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SUMMARY

This analysis is arranged by state agency in alphabetical order. Items that do not directly
involve an agency are located under the agency that has regulatory authority over the item, or
otherwise deals with the subject matter of the item. There are chapters addressing changes to
public record and open meeting topics, boards and commissions, low-income utility assistance
and block grants, local government, and miscellaneous items at the end. The analysis concludes
with a note on effective dates, expiration, and other administrative matters.

Within each agency and category, a summary of the items appears first (in the form of
dot points) followed by a more detailed discussion.
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ACCOUNTANCY BOARD

®  Modifies the percentage of owners who must hold an Ohio permit or foreign certificate
for a public accounting firm to register in Ohio.

®  Changes references to ownership interests in a public accounting firm from “equity
interest” to “equity interest or shares.”

Public accounting firm ownership interests and registration
(R.C. 4701.01, 4701.04, and 4701.16)

The bill requires a public accounting firm, as a condition to register and practice public
accounting in Ohio, to have more than 50% of the firm’s total equity interest or shares owned by
individuals who hold a permit to practice public accounting issued under Ohio law (referred to as
an “Ohio permit”) or a license, permit, certificate, or registration issued under laws of another
state authorizing the holder to practice public accounting in that state (referred to as a “foreign
certificate”).

Currently, as a condition of registration, every owner of an equity interest in an Ohio
public accounting firm must hold an Ohio permit or a foreign certificate or satisfy specific
requirements, including meeting continuing education and ethics standards established in rules
adopted by the Accountancy Board. The bill maintains the requirements for any owner of an
equity interest or shares in a firm who does not have an Ohio permit or foreign certificate.

Under the bill, if a public accounting firm has a board of directors, more than 50% of the
directors must hold an Ohio permit or a foreign certificate. Additionally, if the firm has an
employee stock ownership plan (ESOP), more than 50% of the plan’s trustees must hold an Ohio
permit or a foreign certificate. Current law does not have specific requirements for a firm’s board
of directors or trustees of an ESOP.

Continuing law requires a public accounting firm to satisfy all the following additional
requirements to register:

®  The firm must designate, and identify to the Board, an Ohio permit holder who will be
responsible for registration;

" Every person in the firm who signs any attest report issued from a firm office located in
Ohio must hold an Ohio permit;

® An individual who owns an interest in the firm or is employed by the firm and who holds
an Ohio permit or a foreign certificate, or a qualified firm that owns an interest in the
firm, must assume ultimate responsibility for any attest report issued from an Ohio office
of the firm;

®  The firm must provide for the transfer of an interest owned by persons who do not hold
an Ohio permit or a foreign certificate to either the firm or to another person who owns
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aninterest in the firm if a person who does not hold an Ohio permit or a foreign certificate
withdraws from or ceases to be employed by the firm.

The bill also changes references to “equity interest” in the Accountancy Law to “equity
interest or shares.” It is unclear whether the change makes a substantive difference because the
law defines “equity interest” as “any capital interest or profit interest,” which appears to include
shares in a corporation.!

1 See Internal Revenue Service, Capital gains and losses, which is available by conducting a keyword “topic
no. 409” search on the Internal Revenue Service website: irs.gov.
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DEPARTMENT OF ADMINISTRATIVE SERVICES

Exempt employee salary schedules

Increases pay for exempt state employee paid in accordance with Schedule E-1 by
approximately 4.5% in FY 2026 and 3% in FY 2027, raises the maximums in the pay ranges
of Schedule E-2 by similar amounts.

Codifies modifications to exempt state employee pay scales made by the DAS Director
pursuant to H.B. 2 of the 135™ General Assembly.

Repeals a prohibition against an exempt employee other than a captain or equivalent
officer in the State Highway Patrol from being placed in step value 7 in range 17 of
statutory pay schedule E-1.

State employee work location

Requires each state agency, not later than October 15, 2025, to develop a plan for its state
employees to report to the agency’s worksite or another location designated by the
agency during the time the employees are performing their duties for the agency.

Beginning January 1, 2026, requires each state agency to require its state employees to
report to the agency’s worksite or another location in accordance with that plan.

Beginning January 1, 2026, prohibits any state employee from working from the
employee’s place of residence unless an exception applies.

Allows a state agency to adopt a policy allowing a supervisor to approve a state employee
to work from the employee’s residence or other off-site location under certain
circumstances.

Makes state employee work location not an appropriate subject of collective bargaining
for future collective bargaining agreements, and has the bill’s provisions regarding state
employee work location prevail over a conflicting provision in a future collective
bargaining agreement.

Requires each state employee to attest on the employee’s timesheet that the employee
has complied with the agency’s plan described above or an exception applies.

Requires each state agency to submit an annual implementation report to the DAS
Director that describes the agency’s compliance with the agency’s plan.

Requires, the DAS Director, annually on March 1, to submit a written report that compiles
the information the Director receives from state agencies above.

DAS personnel

Eliminates the DAS Director’s authority to designate individuals in or out of the service of
the state to serve as examiners or assistants under the Director’s direction, while
retaining the Director’s authority to appoint examiners, inspectors, clerks, and other
assistants as necessary to carry out the law.
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Eliminates a requirement that the DAS Director, examiners, inspectors, clerks, and
assistants must receive reimbursement for necessary traveling and other expenses
incurred in the actual discharge of their official duties.

DAS services

Eliminates the ability of a state-supported college or university or a municipality to use
services and facilities furnished by DAS to provide and maintain payroll services and state
merit standards.

Eliminates the DAS Director’s ability to enter into an agreement with any county,
municipality, or other political subdivision to furnish DAS services and facilities in the
administration of a merit program or other functions related to human resources,
including providing competitive examinations for positions in the classified service.

Eliminates the DAS Director’s ability to designate the municipal civil service commission
of the largest city within a county as the Director’s agent to carry out designated
provisions of law administered by the Director within that county.

Eliminates the ability of the DAS Director to incur necessary expenses for stationery,
printing, and other supplies incident to DAS business.

Disability leave

Modifies the disability leave program for eligible state employees, including regarding
rule adoption requirements, eligibility, approval, allowances, and appeals.

Paid leave for emergency medical or firefighting service

Increases, from 40 to 120 hours, the amount of paid leave a state employee may use each
calendar year to provide emergency medical or firefighting services.

Expands the reasons for which a state employee may use the leave to include attending
a training or continuing education program that relates to providing emergency medical
or firefighting services.

Procurement processes

Recodifies and modifies certain provisions under the state procurement law.

Expands the definition of “Buy Ohio products” in procurement law to include any product
that includes semiconductors produced by a company with a significant Ohio economic
presence.

Requires that a state consortium, established by the Chancellor of Higher Education,
follow rules adopted by DAS for giving preference to Buy Ohio products, when making a
purchase with appropriated funds of any product that includes semiconductors.

Eliminates the Division of State Printing within DAS, and provides that state printing
contracts are subject to DAS procurement law generally.
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Prohibited applications on state systems

®  Expands the types of social media applications that are prohibited on state agency
computers, networks, and devices.

Sharing legal documents

®  Requires the Attorney General to share certain privileged and confidential documents
with the Office of Risk Management.

Public safety answering points

®  Requires all public safety answering points (PSAPs) that answer 9-1-1 calls for service in
Ohio to be subject to the PSAP operations rules.

Next Generation 9-1-1 access fee

" Repeals the law that would, beginning October 1, 2025, lower the Next Generation 9-1-1
access fee applied to certain communication services in Ohio from 40¢ to 25¢.

® Raises the Next Generation 9-1-1 access fee from 40¢ to 60¢.
Entrepreneur in residence pilot program

®  Eliminates the entrepreneur in residence pilot program.
Software purchases

" Specifies prohibited provisions with respect to a contract for the purchase of software.
State surplus supplies

®  Revises the DAS Director’s authority to dispose of surplus or excess supplies to a nonprofit
corporation.

Boards and commissions
= Adds the DAS Director to the Emergency Response Commission.

" Repeals the law requiring the DAS Director to establish the State Information Technology
Investment Board within DAS.

®  Formally abolishes the Prescription Drug Transparency and Affordability Advisory Council.
State civil service

" Replaces the requirement that the DAS Director and the State Personnel Board of Review
(SPBR) exercise former functions, powers, and duties given to the State Civil Service
Commission with a requirement that the DAS Director and SPBR exercise functions,
powers, and duties actually given to the Commission on or before January 1, 1959.

® Eliminates the requirement that any reference to the Commission in law or rule be
considered to refer to DAS, the DAS Director, or SPBR.
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Flag display on state buildings and grounds

®  Prohibits a state agency or any entity that manages the grounds or buildings under the
control of a state agency (except for the Ohio Statehouse and its grounds) from displaying
on the grounds or building any flag except for:

O The official state flag;
o The U.S. flag; or
o The POW/MIA flag.

State real property study

®  Requires DAS to conduct a biennial comprehensive study of all real property owned or
leased by the state or a state agency and issue a report on the property.

Madison County land conveyance

® Authorizes the Governor to convey certain state-owned land and improvements in
Madison County, and requires the proceeds of the sale to be deposited in the General
Revenue Fund.

Exempt employee salary schedules
(R.C. 124.152; Sections 503.15 and 701.30)

The bill codifies modifications to exempt state employee pay schedules made by the DAS
Director pursuant to H.B. 2 of the 135™ General Assembly (enacted in 2024) and includes raises
for FY 2026 and FY 2027. An exempt employee generally is an employee subject to the state job
classification plan but exempt from collective bargaining.

The bill increases pay for exempt state employees paid in accordance with salary schedule
E-1 by approximately 4.5% as of the pay period that includes July 1, 2025, and an additional 3%
(approximate) as of the pay period that includes July 1, 2026. For exempt state employees paid
in accordance with salary Schedule E-2, the bill increases the maximum pay range amount by
similar amounts.

H.B. 2 allowed the DAS Director, in consultation with the OBM Director, to modify exempt
state employee pay schedules to the extent necessary to achieve pay parity between exempt
state employees and state employees who are paid in accordance with collective bargaining
agreements entered into in accordance with Ohio’s Public Employee Collective Bargaining Law?
that were effective on or after March 1, 2024. The modification authorized by H.B. 2 applies only
to the period beginning with the pay period that includes July 1, 2024, and ending with the pay
period that includes June 30, 2025.3

2 R.C. Chapter 4117.
3 Section 701.10 of H.B. 2.
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The bill authorizes each state appointing authority to make expenditures from current
state operating appropriations to provide for compensation increases pursuant to approved
collective bargaining agreements between employee organizations and the state and pursuant
to the bill for employees exempt from collective bargaining.

The bill repeals a prohibition against an exempt employee who is not a captain or
equivalent officer in the State Highway Patrol from being paid at step value 7 in range 17 of
Schedule E-1. Effective July 1, 2025, an exempt employee paid at step 6 of pay range 17 is eligible
to move to step 7 of pay range 17, provided the employee did not advance a step within the
preceding 12 months. An exempt employee paid at step 6 of pay range 17 who is ineligible under
the bill to move up to step 7 of pay range 17 in the pay schedule will be eligible for advancement
in accordance with continuing law.*

State employee work location
(R.C. 124.184, 4117.08, and 4117.10)

The bill requires each state agency, not later than October 15, 2025, to develop a plan for
its state employees to report to the agency’s worksite or another location designated by the
agency during the time the employees are performing their duties for the agency. Beginning
January 1, 2026, an agency must require its employees to report to the agency’s worksite or
another location in accordance with that plan.

Under the bill, “state agency” means any organized body, office, or agency established by
the laws of the state for the exercise of any function of state government, including the state
retirement systems. “State agency” does not, however, include a state institution of higher
education or JobsOhio. A court or judicial agency is considered a state agency under continuing
law and has the authority under the Ohio Constitution to employ and control its employees.®
Because the requirement applies to the judicial branch, a separation of powers concern might
arise with the General Assembly determining how a court or judicial agency controls the work
location of its employees.®

Exceptions

Beginning January 1, 2026, the bill prohibits state employees from working from their
place of residence unless an exception applies. A state agency may allow an employee to work
from the employee’s residence as a reasonable accommodation under Title | of the federal
Americans with Disabilities Act of 19907 (ADA) or the Ohio Civil Rights Law.® An agency also may
adopt a policy that permits a designated supervisor to approve an employee to work from the
employee’s residence or other off-site location in the following circumstances:

% See R.C. 124.15, not in the bill.

> Ohio Constitution, Article IV, Sections 4 and 5.

6 See, for example, South Euclid v. Jemison, 28 Ohio St.3d 157, 158 (1986).
7 42 United States Code (U.S.C.) 12111, et seq.

8 R.C. Chapter 4112.
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®  During an occasional or emergent situation as required to complete a necessary or
time-sensitive business function of the agency;

®  Rare occasions where a health order or weather emergency requires an individual to
remain at the individual’s place of residence or to shelter in place;

®  Qccasions where the agency’s worksite is or may be closed on a temporary or ongoing
basis, including remodeling an existing building, natural disaster, utility outage, security
threat, or other occurrence that has or will result in such a closure;

®  Where the supervisor determines that an employee is in a computer-related occupation
that is exempt from minimum wage and overtime pay under the federal Fair Labor
Standards Act,® or for an employee not in a computer-related occupation, primarily
performs the employee’s duties for the agency in the field or another location designated
by the agency that is not the employee’s place of residence due to the employee’s job
classification or position;

®  Where the supervisor grants an employee an accommodation for a temporary medical
condition not covered under the ADA or Ohio Civil Rights Law.

Collective bargaining

The bill makes state employee work location not an appropriate subject for collective
bargaining for public employee collective bargaining agreements entered into on or after the
provision’s effective date. Additionally, the bill’s provisions regarding state employee work
location prevail over a conflicting provision in a collective bargaining agreement entered into on
or after the provision’s effective date.

Attestation

Under the bill, a state employee must attest on the employee’s timesheet that the
employee is in compliance with the state agency’s plan to report to the agency’s worksite or
another location designated by the agency or is approved to work from the employee’s residence
or another off-site location as described under “Exceptions,” above. An employee receiving a
reasonable accommodation under the ADA or Ohio Civil Rights Law is not required to complete
an attestation.

Annual reports

The bill requires each state agency to submit an annual implementation report to the DAS
Director, covering the period established by the Director, that describes the agency’s compliance
with its plan. The agency must include information in the report on the number of its state
employees who report to the agency’s worksite or another location and the wages and job
classification of its employees.

The Director must submit a written report that compiles the information received from
the state agencies to the Speaker of the House, the Senate President, and the chairpersons of

929 U.S.C. 213 and 29 Code of Federal Regulations (C.F.R.) 541.400.
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the standing committees of the House and the Senate that are principally responsible for
workforce development policy. The Director must submit the first report on March 1, 2026, and
subsequent reports every March 1 thereafter.

DAS personnel
(R.C. 124.07)

The bill eliminates the DAS Director’s authority to designate individuals in or out of the
service of the state to serve as examiners or assistants under the Director’s direction, while
retaining the Director’s authority to appoint examiners, inspectors, clerks, and other assistants
as necessary to carry out the law. Per the Office of Budget and Management, DAS does not
currently employ examiners or assistants. Thus, this provision appears to have no substantive
effect.

The bill also eliminates the following current law provisions related to DAS personnel:

® A requirement that an examiner or assistant be paid compensation for each day in the
discharge of duties as an examiner or assistant;

® A provision specifying that rendering services in connection with an examination without
extra compensation is part of an examiner’s or assistant’s official duties;

® A requirement that the DAS Director, examiners, inspectors, clerks, and assistants must
receive reimbursement for necessary traveling and other expenses incurred in the actual
discharge of their official duties.

Under continuing law, if an examiner or assistant is included in the state job classification
plan, they would be paid in accordance with the appropriate salary schedule.®

DAS services
(R.C. 124.07)

The bill eliminates the ability of a state-supported college or university or a municipality
to use services and facilities furnished by DAS to provide and maintain payroll services and state
merit standards. The bill also eliminates the DAS Director’s ability to do the following:

®  Enter into an agreement with any county, municipality, or other political subdivision to
furnish DAS services and facilities in the administration of a merit program or other
functions related to human resources, including providing competitive examinations for
positions in the classified service;

®  Designate the municipal civil service commission of the largest city within a county as the
DAS Director’s agent to carry out designated provisions of law administered by the DAS
Director within that county; and

10 R.C. 124.14, not in the bill.
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® |ncur necessary expenses for stationery, printing, and other supplies incident to DAS
business.

Disability leave
(R.C. 124.385)

The bill modifies the disability leave program for eligible state employees. It makes a full-
time permanent state employee with at least one year of continuous state service eligible for
disability leave benefits if the employee is entitled to disability benefits under a collective
bargaining agreement.

The bill eliminates the requirement that the DAS Director adopt a rule regarding the
program under the Administrative Procedure Act.'! Thus, the bill subjects the required rule
adoption regarding the program to the abbreviated rulemaking procedure (R.C. 111.15). The
Director must adopt a rule that allows disability leave due to a condition, in addition to iliness or
injury as under continuing law. The bill eliminates the requirement that the Director include in
the rule all of the following:

®  Timing requirements regarding the procedure for appealing denial of payment of a claim;

" Approving leave for medical reasons where an employee is in no pay status after using all
other leave time;

®  Provisions precluding benefit payments so they are provided in a consistent manner.
The bill also eliminates all of the following:

®  The prohibition against charging time off for an employee granted disability leave to any
other leave granted by law;

® The requirement that the DAS Director approve disability leave on an appointing
authority’s recommendation;

®  The DAS Director’s ability to delegate to an appointing authority the authority to approve
disability benefits for a standard recovery period.

The bill specifies that the adjudication hearing requirements of the Administrative
Procedure Act do not apply to the procedures for appealing denial of payment of a claim.

Paid leave for emergency medical or firefighting service
(R.C. 124.1310)

The bill increases, from 40 to 120 hours, the amount of paid leave a state employee may
use each calendar year to provide emergency medical or firefighting services. It also expands the
reasons for which a state employee may use the paid leave to include attending a training or
continuing education program that relates to providing emergency medical or firefighting

11 R.C. Chapter 119.
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services. Continuing law requires an appointing authority to pay an employee who uses the leave
at the employee’s regular pay rate.

Procurement law changes
Miscellaneous

(R.C. 125.01, 125.02, 125.036, 125.04, 125.041, 125.05, 125.051, 125.09. 125.07, 125.071,
125.072, 125.09, 125.11, 125.18, 125.601, 127.16, 307.86, 731.14, 731.141, 3345.691,
3345.692,4114.36, 5513.01, and 5513.02; repeal of R.C. 125.10 and 125.112)

The bill specifies DAS’s responsibilities with respect to the purchase of “goods or services”
instead of “supplies and services” as in current law. For purposes of the bill, “goods” is defined
as “anything that can be purchased that is not a service or real property.” This appears to clarify
or broaden the scope of authority, as the applicable definition of “supplies,” which is being
repealed by the bill, is “all property including, but not limited to, equipment, materials, and other
tangible assets, but excluding real property or an interest in real property.”

The bill requires that, when exercising direct purchasing authority, a state agency must
comply with all DAS policies, in addition to all applicable laws, rules and regulations as under
current law.

It appears the bill limits the types of emergency medical service organizations that may
participate in state contracts. Under current law, DAS may establish state contracts for political
subdivisions to participate in, including any public or private emergency medical service
organization, that meets certain criteria. The bill appears to eliminate the authority for DAS to
allow a “public” emergency medical service organization to participate in contracts, and instead
requires that the entity be a private nonprofit to participate.

The bill does all of the following:

" Requires the DAS Director to adopt rules in accordance with the Administrative Procedure
Act regarding circumstances and criteria for a state agency to obtain a release and permit
from DAS authorizing the agency to make purchases directly must use these procedures;

" Authorizes DAS, at its discretion, to amend, renew, cancel, or terminate any state contract
when it is in the best interest of the state;

® Eliminates a requirement that DAS include in its annual report, an estimate of the
purchases, by participation in state contract, that are made by state institutions of higher
education, governmental agencies, political subdivisions, boards of elections, private fire
companies, private, nonprofit emergency medical service organizations, and chartered
nonpublic schools;

" Requires solicitations for state agency purchases via competitive sealed bidding and
competitive sealed proposal, at a minimum, contain a detailed description of the goods
or services to be purchased, the terms and conditions of the purchase, instructions
concerning submission of proposals, and any other information prescribed by rules, or
that DAS considers necessary;
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" Requires proposals in response to competitive sealed proposal solicitations be submitted
through and opened in the electronic procurement system established by DAS and
specifies that proposals received after the due date and time specified in the solicitation
must be considered nonresponsive;

B Requires the prequalification of all entities who submit bids through the “reverse auction”
purchasing process;

® Eliminates DAS’s authority to require that all competitive sealed bids, competitive sealed
proposals, and bids received in a reverse auction be accompanied by a performance bond
or other financial assurance acceptable;

® Eliminates a requirement that each state agency awarding a grant establish and maintain
a separate website listing the name of the entity receiving each grant, the grant amount,
information on each grant, and any other relevant information determined by DAS;

®  Recodifies certain definitions in the procurement law to one common definition section.
State procurement website
(R.C. 125.073; repeal of R.C. 125.112)

The bill recodifies the requirement that DAS establish and maintain a single searchable
website, accessible by the public at no cost, that includes all of the following information for
goods or services purchased by the state:

®  The name of the entity receiving the award;
®  The anticipated amount of the award;

® Information on the award, the agency or other instrumentality of the state that is
providing the award, and the commodity code; and

®  Any other relevant information determined by DAS.

The bill clarifies that the requirement to post the above information on the website
should not be construed to require the disclosure of information that is not a public record under
Ohio Public Records Law.

It also clarifies that the existing DAS electronic procurement system may be used to meet
the requirement for a single searchable website.

Requisite procurement programs
(R.C. 125.035)

The bill modifies the procedures for state agency purchases through the first and second
requisite procurement programs. Under current law, a state agency wanting to make a purchase
must utilize programs or obtain a determination from DAS that the purchase is not subject to
them. Instead, the bill requires the state agency to determine if the goods or services are
available through the programs, and to utilize the following procedures:
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1. If the needed goods or services are available from more than one first requisite
procurement program, preference must be given in the following order:

a. Ohio Penal Industries;
b. Community rehabilitation programs;
c. Ohio-based personal protective equipment manufacturers program.

2. If the needed goods or services cannot be provided by a first requisite procurement
program, a state agency must determine if the goods or services are available from any of the
second requisite procurement programs.

3. When requisite procurement programs receive a purchase request from a state agency,
the programs must determine if it can provide the requested goods or services. In making this
determination, the programs must do one of the following:

a. Direct the requesting state agency to obtain the requested goods or services
through the proper requisite procurement program;

b. Provide the requesting state agency with a waiver from the use of the applicable
requisite procurement program within five business days, or allow the time to lapse,
whereupon DAS must issue a waiver to the requesting state agency.

Upon receiving a waiver, the requesting state agency may use direct purchasing authority
to make the requested purchase.

Community Rehabilitation Program

(R.C. 125.601; repeal of R.C. 125.60, 125.602, 125.603, 125.604, 125.605, 125.606, 125.607,
125.608, 125.609, 125.6010, 125.6011, and 125.6012)

The bill modifies and recodifies the Community Rehabilitation Program. Under the bill,
the program must reside within the procurement office of DAS, rather than within its own Office
of Procurement from Community Rehabilitation Program.

The bill modifies the definition of government ordering office, as it applies to the program,
so that it no longer includes the judicial branch, the General Assembly, or the offices of state
elected officials. Under continuing law, a government ordering office may negotiate purchase
pricing with qualified nonprofit agencies. The bill appears to eliminate the authority for these
entities no longer included in the definition of “government ordering office,” to negotiate pricing.
It is not clear if the bill’s intention is to eliminate the authority for the judicial branch, the General
Assembly, and offices of state elected officials to actually participate in the program.

The bill eliminates provisions that authorized DODD, OhioMHAS, JFS, OOD, and any other
state or governmental agency or community rehabilitation program, through written agreement,
to cooperate in providing resources to DAS for the operation of the Office of Procurement from
Community Rehabilitation Program.

The bill retains the annual reporting requirement. It specifies that it must be submitted
by DAS, by December 13, to the Governor, the Senate President, and the Speaker of the House.

Page |46 H.B. 96
As Passed by the House



Office of Research and Drafting LSC Legislative Budget Office

The report must identify the number, types, and costs of purchases made by government
ordering offices from qualified nonprofit agencies during the prior fiscal year.

Biobased Product Preference Program
(R.C. 125.091; repeal of R.C. 125.092 and 125.093)

The bill modifies and recodifies the Biobased Product Preference Program, which gives
preferred purchasing considerations by state agencies and state institutions of higher education
to designated biobased products. The bill specifies new requirements for the purchase of
biobased products. Under the bill, “biobased product” means:

... a product, other than food or feed, determined by the
secretary of the United States Department of Agriculture (USDA) to
be of the minimum biobased content as defined by the USDA
Biopreferred Program of Biological Products, forestry materials, or
renewable domestic agricultural materials, including plant, animal,
or marine materials. (R.C. 125.091)

Under the bill, DAS, state agencies, and state institutions of higher education, when
purchasing biobased products, must purchase USDA designated items in accordance with
procedures established by the purchasing institution. The bill repeals current law’s requirements
that the DAS Director set minimum biobased content specifications for awarding contracts and
maintain a list of products that qualify as designated items.

For any biobased product being offered to a state agency or state institution of higher
education, a supplier must provide information to the agency or institution certifying that the
product is a USDA designated item.

Also, excluding motor vehicle fuel, heating oil, and electricity, to qualify as a biobased
product under the bill, a product must be an item designated by the USDA as either qualifying
for mandatory federal purchasing or being certified through the federal voluntary labeling
initiative.

The bill requires DAS to prepare and submit to the Governor, the Senate President, and
the Speaker of the House an annual report on the effectiveness of the program. It eliminates the
requirement that the annual report describe the number and types of biobased products
purchased and the amount of money spent by DAS and other state agencies for those products.

Military goods or services
(R.C. 125.01 and 125.02)
The bill establishes a definition in procurement law for “military goods or services.”

Under continuing law, DAS may not establish state contracts for use by the Adjutant
General to purchase military supplies or services. The bill revises the law to refer instead to
“military goods and services,” defined as:

... goods or services provided through the supply chain of
any branch of the United States military that are necessary for
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executing an assigned mission, including arms, ordnance,
equipment, and all other military property issued to the state by
the federal government. “Military goods or services” does not
include any of the following:

1. Real property;

2. Construction of, or improvements or alterations to, public
works as required by Chapter 153. of the Revised Code;

3. Goods or services that state agencies can purchase from
requisite procurement programs as prescribed by section
125.035 of the Revised Code, through competitive selection as
prescribed by sections 125.05 and 127.16 of the Revised Code,
or through direct purchasing authority.

Procurement law and semiconductors
(R.C. 125.01 and 3333.04)

The bill expands the definition of “Buy Ohio products” in procurement law to include any
product that includes semiconductors produced by a company with a significant Ohio economic
presence. Under continuing law, significant Ohio economic presence means businesses that: pay
required taxes to Ohio or a border state, are registered and licensed to do business in Ohio or as
required by a border state, and have ten or more employees based in Ohio or the border state,
or 75% or more of their employees based in Ohio or the border state. A border state means any
state that is contiguous to Ohio and that does not impose a restriction greater than Ohio imposes
on persons located in Ohio selling goods or services to agencies of that state.?

The bill requires that a state consortium, established by the Chancellor of Higher
Education, follow rules adopted by DAS for giving preference to “Buy Ohio products,” when
making a purchase with appropriated funds of any product that includes semiconductors.
Otherwise, under continuing law, a consortium must follow the rules of the college or university
that serves as its fiscal agent.

Prohibited applications on state systems
(R.C. 125.183)

The bill expands the types of social media applications (“covered applications”) that are
prohibited from being downloaded or used on state agency computers, networks, and devices.
Specifically, it adds any application owned or controlled by an entity identified as a foreign
adversary as defined in federal regulations to the prohibition. Federal regulations define foreign
adversary as any foreign government or foreign nongovernment person determined by the

12 Ohio Administrative Code (0.A.C.) 123:5-1-01.
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Secretary of Commerce to have engaged in a long-term pattern or serious instances of conduct
significantly adverse to the national security of the U.S. or security and safety of U.S. persons.'3

Current law prohibits all of the following “covered applications” from use on state agency
computers, networks, and devices:

®  The TikTok application, or any successor application or service developed or provided by
ByteDance;

®  WeChat application and service, or any successor application or service developed or
provided by Tencent Holdings; or

®  Any application or service owned by an entity located in China, including QQ International
(QQi), Qzone, Weibo, Xiao, HongShu, Zhihu, Meituan, Toutiao, Alipay, Xiami Music,
Tiantian Music, DingTalk Ding, Douban, RenRen, Youku/Tudou, Little Red Book, and Zhihu.

Under continuing law, the State Chief Information Officer must do all of the following:

®  Require state agencies to remove any covered application from all equipment the state
agency owns or leases;

®  Prohibit the downloading, installation, or use of a covered application by the state agency
or any officer, employee, or contractor;

®  Prohibit the downloading, installation, or use of a covered application using an internet
connection provided by the state agency;

" Require state agencies to take measures to prevent the downloading, installation, or use
of a covered application.

A qualified person is permitted to download, install, or use a covered application for law
enforcement or security purposes as long as the person takes appropriate measures to mitigate
the security risks involved.

Sharing legal documents
(R.C.9.821)

The bill requires the Attorney General’s Office to share with DAS’s Office of Risk
Management communications and documents made for the purpose of seeking or providing
legal advice or counsel in connection with litigation, liability claims, contract disputes, risk
management issues, and other matters involving the programs of the Office of Risk Management.
The bill establishes that all communications and documents that are shared between the Office
of Risk Management, a state agency, and the Attorney General’s Office are privileged and
confidential.

1315 C.F.R. 791.2.
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Public safety answering points
(R.C. 128.021)

The bill requires all public safety answering points (PSAPs) that answer 9-1-1 calls for
service in Ohio to be subject to the PSAP operations rules. Current law states that PSAPs that take
9-1-1 calls for service from wireless services are subject to such rules. By repealing “from wireless
service” the bill appears to require that all PSAPs must conform to the operations rules. The bill
does not, however, change the provisions of continuing law that require PSAPs not originally
required to be compliant, to comply with the standards by October 3, 2025.

Next Generation 9-1-1 access fee
(R.C. 128.41; R.C. 128.412, repealed)

The bill does both of the following regarding the Next Generation 9-1-1 access fee applied
to communication services in Ohio:

B Repeals the law that would, beginning October 1, 2025, lower the fee from 40¢ to 25¢.
®  Raises the fee from 40¢ to 60¢.

Under current law, “communication service” means any wireless service, multiline
telephone system, and voice over internet protocol system to which the service or system is
registered to the subscriber’s address within Ohio or the subscriber’s primary place of using the
service or system is in Ohio, and it can initiate a direct connection to 9-1-1.

Entrepreneur in residence pilot program
(R.C. 125.65, repealed; R.C. 102.02 (conforming))

The bill eliminates the entrepreneur in residence pilot program, which was established in
DAS’s LeanOhio office. The program’s mission is to provide for better outreach by state
government to small businesses, to strengthen coordination and interaction between state
government and small businesses, and to make state government programs and functions
simpler, easier to access, more efficient, and more responsive to the needs of small businesses.

Software purchases
(R.C. 9.27)

The bill prohibits a state agency from entering into a contract for a software application
that limits the agency’s ability to choose the hardware or cloud platform on which the software
runs, unless state or federal law requires otherwise. This provision applies to software designed
to run on generally available desktop or server hardware or cloud platforms.

Emergency Response Commission
(R.C. 3750.02)

The bill adds the DAS Director to the Emergency Response Commission. With this
addition, the Commission will consist of ten ex-officio members, ten appointed members, and
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two members of the General Assembly who serve as nonvoting members. The affirmative vote
of a majority of the voting members is necessary for any action taken by the Commission.

State surplus supplies and nonprofit organizations
(R.C. 125.13)

The bill revises the DAS Director’s authority to dispose of surplus or excess supplies, in
the Director’s control, to a nonprofit organization. It removes the requirement that, to be eligible
to receive such supplies, a nonprofit organization must receive funds from the state or have a
contract with the state. Instead, the bill requires the nonprofit organization be registered and in
good standing with the Secretary of State as a domestic nonprofit or not-for-profit corporation.

State printing

(R.C.125.041, 125.31,125.42, and 125.58; Repeal of R.C. 125.36, 125.38, 125.43, 125.49, 125.51,
125.56, and 125.76)

The bill eliminates the Division of State Printing within DAS, and specifically eliminates the
statutory assignment of functions, powers, and duties to the Division. Under continuing law, DAS
generally has supervision over all public printing. The bill recodifies a current law that appears to
exempt, from DAS oversight, printing contracts that require special security paper, of a unique
nature, if compliance with certain DAS requirements will result in acquiring a disproportionately
inferior product or a price that exceeds by more than 5% the lowest price submitted on a non-
Ohio bid.

The bill eliminates the following current law provisions, which apply specifically to state
contracts for printing services. Under the bill such contracts would instead be subject to DAS
procurement law generally:

® A provision that allows DAS, after determining that any or all bids or proposals are not in
the interest of the state, to purchase the various printing goods and services required at
the lowest price available in the open market.

® A provision allowing DAS to require that a bid or proposal for a term contract for printing
goods and services, including a final printed product, be accompanied by a bond, ina sum
specified in the invitation to bid.

® A requirement that the printing of all publications approved by DAS must be ordered
through it.

® A requirement that each bid or proposal for state printing specify the price at which the
offeror will undertake to provide the finished product as specified in the invitation to bid
or request for proposals, including the necessary binding covered by such bid or proposal.

®  Arequirementthat, after examining each bid for printing services, DAS award the contract
within 30 days.

® A provision that provides that generally all printing and binding for the state is subject to
the provisions specific to printing services so far as practicable.
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State Information Technology Investment Board
(R.C. 125.181, repealed)

The bill repeals the law requiring the DAS Director to establish the State Information
Technology Investment Board within DAS. Under current law, the Board consists of
representatives from various state elective offices and state agencies, including OBM. The Board
must identify and recommend opportunities for consolidation and cost-saving measures relating
to information technology to the State Chief Information Officer. Board members are not entitled
to compensation for their services.

Prescription drug affordability advisory council
(R.C. 125.95, repealed)

The bill formally abolishes the Prescription Drug Transparency and Affordability Advisory
Council. The Council was created within DAS, by the General Assembly in 2019 and tasked with
producing a report with recommendations for achieving prescription drug price transparency.
After submission of its report, the Council was required to meet at least quarterly to provide
guidance. In 2021, the Council was abolished, and the Joint Medicaid Oversight Committee was
authorized to examine any of the topics described in the report prepared by the Council. The bill
repeals the authorizing statute for the abolished Council.

State civil service
(R.C. 124.02)

The bill replaces the requirement that the DAS Director and the State Personnel Board of
Review (SPBR) exercise former functions, powers, and duties given to the State Civil Service
Commission with a requirement that the DAS Director and SPBR exercise functions, powers, and
duties actually given to the Commission on or before January 1, 1959. It also eliminates the
requirement that any reference to the Commission in law or rule be considered to refer to DAS,
the DAS Director, or SPBR.

Flag display on state buildings and grounds
(R.C. 123.30)

The bill prohibits a state agency or any entity that manages the grounds or buildings under
the control of a state agency from displaying on the grounds or building any flag except for:

1. The official state flag;
2. The U.S. flag; or
3. The POW/MIA flag.

However, this prohibition does not apply to the Ohio Statehouse or the grounds of the
Ohio Statehouse.
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State real property study
(R.C. 123.14)

The bill requires DAS to conduct a comprehensive study and issue a report on all real
property owned or leased by the state or a state agency every two years. The report must include
information on the nature of each property, the property’s value, cost of maintenance, current
and potential usage, square footage, and whether the property is owned, rented, or leased.

The bill defines the term “state agency” to encompass every “body, office, or agency
established by the laws of the state for the exercise of any function of state government,”
including JobsOhio, excluding courts, judicial agencies, state-assisted institutions of higher
education, and local agencies.

Madison County land conveyance
(Section 701.40)

The bill authorizes the Governor to convey to Madison County roughly 10.8 acres of land
currently operated by the State of Ohio Madison Correctional Prison. Consideration for the
conveyance is not set in the bill but is required to be at a price acceptable to the DAS Director.
The proceeds of the sale are required to be deposited into the General Revenue Fund.
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DEPARTMENT OF AGING

Provider certification

Expands a provider agreement as one that a services provider may enter into, or renew,
with either the Department of Aging or a PASSPORT administrative agency.

Revises one of the disciplinary actions that the Department of Aging may take against a
certified provider, by specifying that the action requires submission to the Department of
both a plan of correction and evidence of compliance with requirements the Department
has identified, instead of either.

Specifically includes a direct care provider in the law permitting the Department not to
hold a hearing when taking disciplinary action against a provider’s certification, when a
provider’s principal owner or manager has pled guilty to a disqualifying offense.

Authorizes the Department to send notices regarding disciplinary actions by electronic
mail.

Community-based long-term care services providers — criminal
records checks

Excludes attorneys, persons acting at the direction of attorneys, and participant-directed
providers from the law governing criminal records checks and database reviews for
persons applying for, or employed in, direct-care positions with community-based long-
term care services providers under Department-administered programs.

Eliminates a consumer meeting certain conditions from the law’s responsible party
definition.

Also excludes ambulette drivers, attorneys, and persons acting at the direction of
attorneys from the requirement that the Department take certain actions based on
criminal records check and database review results.

Electronic visit verification

Exempts providers utilizing electronic visit verification systems from the law requiring
each provider under contract with the Department of Aging, Developmental Disabilities,
Health, or Job and Family Services to provide home care services to home care dependent
adults to have a system in place that monitors the delivery of those services.

Eliminates the law requiring the departments, by September 27, 2005, to study and
submit a report addressing how self-employed providers may be required to adopt a
monitoring system.
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PASSPORT program — training and supervision of home health
and personal care aides

Eliminates the law prohibiting the Department from requiring a PASSPORT program home
health aide to complete more hours of pre-service training or annual in-service training
than is required by federal law.

Instead, extends that prohibition to PASSPORT program personal care aides, by
prohibiting the Department from requiring such an aide to complete more pre-service
and annual in-service training hours than federal law requires.

Eliminates references to home health aides from the law limiting the supervision of
PASSPORT program home health aides and personal care aides to registered nurses (RNs)
and licensed practical nurses (LPNs) under the direction of RNs.

Specifies that LPNs may supervise PASSPORT program personal care aides under the
direction of the following additional practitioners: chiropractors, dentists, optometrists,
physicians, physician assistants, and podiatrists.

Program for All-Inclusive Care for the Elderly (PACE)

Requires the Department to seek approval to allow the Program for All-Inclusive Care for
the Elderly (PACE) to receive PACE services immediately upon applying, during a
presumptive eligibility period, while a full eligibility determination is conducted.

Specifies that, if the applicant is later determined to be ineligible for PACE, the PACE
organization that made the presumptive eligibility determination is responsible for the
costs of PACE services provided to the individual during that period.

Requires the Department, by July 1, 2026, to issue a request for proposals from any entity
interested in becoming a PACE organization in any currently unserved Ohio county, and
to review those proposals by December 31, 2026.

BELTSS license fee increases

Increases fees paid to the Board of Executives of Long-Term Services and Supports
(BELTSS) for nursing home administrator license applications, initial licenses, renewals,
and reinstatements and for health service executive license renewals.

Establishes the fee for a temporary license, available beginning on January 1, 2025.

Changes the term “administrator in training” to “administrator resident.”

Provider certification
(R.C. 173.391)

The bill makes the following changes to the law governing the Department of Aging’s

certification of service providers under programs administered by the Department, including the
PASSPORT program.
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First, it describes a provider agreement as one that a provider of services may enter into,
or renew, with either of the following parties: the Department, or a PASSPORT administrative
agency operating in the region of Ohio where the provider is certified. Current law authorizes a
provider to enter or renew an agreement with only a PASSPORT administrative agency (referred
toin rules as the Department’s designee).

Second, the bill revises one of the disciplinary actions that the Department may take
against a certified provider, by specifying that the action requires submission of both of the
following to the Department: (1) a plan of correction and (2) evidence of compliance with
requirements identified by the Department. Under current law, either a plan or evidence of
compliance must be submitted.

Third, it specifically includes a direct care provider in the law permitting the Department
not to hold a hearing when it denies, suspends, or revokes a provider certification for the
following reason: that a provider’s principal owner or manager has entered a guilty plea for, been
convicted of, or has been found eligible for intervention in lieu of conviction for a disqualifying
offense.

Fourth, the bill authorizes the Department to send notices regarding (1) disciplinary
actions or (2) refusals to certify providers by electronic mail. At present, such notices may be sent
only by regular mail.

Community-based long-term care services providers — criminal
records checks

(R.C.173.38 and 173.381)

The bill makes several changes to the law governing criminal records checks and database
reviews for persons applying for, or employed in, direct-care positions with community-based
long-term care services providers whose services are provided under programs administered by
the Department. Under current law, a responsible party is prohibited from employing an
applicant or continuing to employ an employee in a direct-care position if the applicant or
employee is included in certain criminal databases or has been convicted of, pleaded guilty to, or
been found eligible for intervention in lieu of conviction for a disqualifying offense.

First, the bill clarifies that a direct-care position does not include either an attorney
licensed to practice in Ohio or a person who is not licensed to practice law in Ohio, but, at the
direction of such an attorney, assists the attorney in the provision of legal services. Accordingly,
neither a database review nor a criminal records check is required for either type of individual.
The bill also exempts a participant-directed provider from the criminal records check and
database review requirements.

Relatedly, the bill eliminates a consumer meeting certain conditions from the law’s
responsible party definition. As such, that consumer is not required by the bill to conduct
database reviews or criminal records checks for direct-care positions.

Finally, the bill specifically excludes an ambulette driver, attorney, and person acting at
the direction of an attorney from the law requiring the Department to take certain actions against
a certificate, contract, or grant issued or awarded to a self-employed provider of community-
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based long-term care services if the provider is included in certain criminal databases or is found
by a criminal records check to have been convicted of, pleaded guilty to, or been found eligible
for intervention in lieu of conviction for a disqualifying offense.

Electronic visit verification
(R.C. 121.36)

The bill makes the following changes to the law requiring a provider under contract with
the Department of Aging, Developmental Disabilities, Health, or Job and Family Services for the
provision of home care services to home care dependent adults to have a system in place that
effectively monitors service delivery by provider employees.

First, it exempts providers utilizing an electronic visit verification system from having to
implement a monitoring system. At present, only self-employed providers with no other
employees are exempt from the requirement to have a system in place to monitor service
delivery.

Second, the bill eliminates the law requiring the departments to study and submit a
report, not later than September 27, 2005, addressing how self-employed providers may be
made subject to the requirement to adopt an effective monitoring system for service delivery.

PASSPORT program — training and supervision of home health
and personal care aides

(R.C. 173.525)

The bill eliminates the law prohibiting the Department from requiring a PASSPORT
program home health aide to complete more hours of pre-service training or annual in-service
training than is required by federal law. However, it extends that prohibition to PASSPORT
program personal care aides, by barring the Department from requiring such an aide to complete
more pre-service and annual in-service training hours than federal law requires.

The bill also revises the law limiting the supervision of PASSPORT program home health
aides and personal care aides to registered nurses (RNs) or licensed practical nurses (LPNs) under
the direction of RNs as follows:

1. Removes the law’s references to home health aides; and

2. Specifies that LPNs may supervise under the direction of the following additional
practitioners: chiropractors, dentists, optometrists, physicians, physician assistants, and
podiatrists.

Program for All-Inclusive Care for the Elderly (PACE)
Presumptive eligibility
(R.C. 173.50 and 173.503)

The bill requires the Department to implement a presumptive eligibility component to
the Program for All-Inclusive Care for the Elderly (PACE). Under the bill, PACE applicants may
receive services under the program during a temporary period that begins immediately upon
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application and a finding of presumptive eligibility. During this time, the PACE organization must
conduct a full eligibility determination on behalf of the individual. If the individual is determined
to be ineligible for PACE, the PACE organization that found the individual presumptively eligible
is responsible for the costs of services provided to the individual during the presumptive eligibility
period. The Director of Aging is permitted to adopt rules establishing priorities for enrolling in
the program under presumptive eligibility.

Program expansion
(R.C. 173.502)

Under current law, by August 5, 2023, the Department was required to issue a request
for proposals (RFP) from entities interested in becoming PACE organizations, including for service
areas in certain Ohio counties.

The bill eliminates obsolete portions of the law, and requires the Department, by July 1,
2026, to issue an RFP from any entity interested in becoming a PACE organization located in an
Ohio county not currently served by a PACE organization. The Department must review all
proposals and determine, by December 31, 2026, which entities are qualified to become PACE
organizations. Under continuing law, proposals must be submitted to the Department within 90
days of the RFP. The bill’s expansion does not prevent the Department from expanding PACE
outside of this RFP process, including by issuing other requests for proposals.

BELTSS license fee increases
(R.C. 4751.20, 4751.24, and 4752.25)

The bill increases the fees paid to the Board of Executives of Long-Term Services and
Supports (BELTSS) as follows:

" Nursing home administrator license application, from $100 to $250;

®  Nursing home administrator resident application, from $50 to $250;

®  Nursing home administrator initial license, from $250 to $800;

®  Nursing home administrator biennial license renewal, from $600 to $800;
®  Nursing home administrator license reinstatement, from $300 to $800;

" Health services executive annual license renewal, from $50 to $100.

The bill establishes a fee of $350 for issuance of a temporary license to act as a nursing
home administrator. The temporary license, valid for 180 days, became available on January 1,
2025, and, under continuing law, can be issued to an individual who meets the requirements for
a nursing home administrator but has not yet passed the licensing examination.

The bill also changes the term “administrator in training” to “administrator resident.”
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DEPARTMENT OF AGRICULTURE

Pesticide Law changes

To comply with updated U.S. EPA regulations regarding pesticides, makes changes to the
law governing restricted use pesticides, pesticide business licensure, pesticide
registration, pesticide applicator examinations, and pesticide dealers, including doing the
following:

O Requiring restricted use pesticides to be applied exclusively by a licensed commercial
or private pesticide applicator, rather than allowing a commercial applicator’s trained
service person or a private applicator’s immediate family or employee to apply those
pesticides under the direct supervision of the licensed applicator;

O Requiring each pesticide business location to be licensed, rather than requiring one
license for the pesticide business and the registration of each location that is owned
by the person operating the pesticide business;

O Allowing the Director of Agriculture (ODA Director) to establish an examination fee by
rule for applicants for pesticide applicator licenses; and

O Increasing the number of days that the ODA Director may suspend a license, permit,
or registration prior to a hearing concerning a violation from ten to 30 days.

Increases the fees relating to the annual registration of a pesticide sold or distributed in
Ohio.

Hemp Cultivation and Processing Program

Grants authority to the ODA Director to transfer jurisdiction to implement the hemp
cultivation licensure program in Ohio to the U.S. Department of Agriculture, but retains
the requirement that ODA implement a hemp processing licensure program.

Amusement rides

Alters the current amusement ride classifications for purposes of the annual inspection
and reinspection fee.

Increases various inspection and reinspection fees for certain amusement rides, but
decreases fees for inflatable rides.

Auctioneer client trust accounts

Allows a licensed auctioneer to deposit money into a client trust account, and retain that
money in the account, to pay expenses related to bank charges necessary to maintain the
account.

Apiaries

Makes changes to the requirements governing apiary (beekeeping) registration,
including:
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O Increasing, from ten to 30 days, the deadline by which a person must register an apiary
after the person comes into ownership or possession of bees or moves into Ohio with
an apiary; and

O Eliminating the $5 annual registration fee and the $10 late fee.

Makes changes to the law governing the sale or gift of queen bees, including:

O Expanding the law to include the sale of packaged bees, nucs, and bee colonies and
the trade and distribution of bees; and

O Requiring a person that intends to sell, trade, gift, or otherwise distribute queen bees,
packaged bees, nucs, or colonies to file with ODA a request for certification of all the
person’s queen rearing apiaries for which certification is requested, rather than filing
a request for inspection as under current law.

Makes changes to the law governing deputy apiarists, including:

O Allows a board of county commissioners to appoint multiple deputy apiarists, rather
than only one as under current law;

O Requires boards of county commissioners to pay the deputy apiarist for inspection
work and expenses related to that work, as the board determines, rather than
requiring the boards to pay for each day or half day of inspection work done as under
current law; and

o Allowing the ODA Director to assign a deputy apiarist to conduct inspections in
multiple counties, instead of only the county in which the deputy is appointed as
under current law.

Expands the ODA Director’s enforcement authority regarding the Apiary Law to include
compliance agreements between ODA and a person engaged in queen rearing where the
person agrees to comply with stipulated requirements.

Eliminates a board of county commissioners’ authority to appropriate money in an
amount it deems sufficient for the inspection of apiaries in its county.

Pork Marketing Program

Establishes a Pork Marketing Program to promote the sale and use of pork products, and
generally applies the same procedures, requirements, and other provisions that exist for
the Grain and Soybean Marketing Programs.

Requires the Pork Marketing Program Operating Committee to consist of six elected
members and four members appointed by the Governor.

Requires the six members to be elected by eligible pork producers in accordance with the
election procedures that apply to the Grain Marketing Program’s Operating Committee,
except that the elections must occur by district, and divides the state into six districts for
operating committee elections.

Page

| 60 H.B. 96
As Passed by the House



Office of Research and Drafting LSC Legislative Budget Office

= Requires the Director to levy an assessment on pork producers at 35¢ per $100 of value
at the first point of sale, but specifies that assessments cannot be collected if assessments
are levied under the National Pork Checkoff Program created under federal law.

Food processing establishment exemption

®  Exempts a small egg producer that annually maintains 500 or fewer birds from food
processing establishment regulations established by the ODA Director in rules.

Commercial Feed Law

" Revises the commercial feed registration for manufacturers and distributors, including
doing the following:

O Clarifying that the registration must be made on an annual, rather than semiannual,
basis;

O Requiring a manufacturer or distributor to pay a $50 registration fee and file the
registration annually by February 1; and

O Removing the minimum $25 commercial feed inspection fee, which is generally
calculated at a rate of 25¢ per ton and, instead, exempting the first 200 tons of
commercial feed sold in a calendar year from the fee.

Fertilizer license fee

® |ncreases the annual license fee to manufacture or distribute fertilizer from $5 to $50 and
increases the late license renewal fee from $10 to $25.

Commercial seed labeler permit

® |ncreases the annual commercial seed labeler permit fee from $10 to $50 and changes
the expiration date of the permit from December 31 to January 31 of each year.

®  Regarding the annual seed fee paid by a commercial seed labeler permit holder that is
based on the amount of seed sold by the permit holder, eliminates the minimum fee of
S5, and instead waives the fee if the permit holder owes less than S50 for the seed fee.

Bakery registration fee

®  Reduces the annual registration fee for larger capacity bakeries and increases the annual
bakery registration fee for smaller capacity bakeries.

Soda water syrup or extract and soft drink syrup manufacturer

® Eliminates the registration requirement for soda water syrup or extract manufacturers or
soft drink syrup manufacturers that are not otherwise licensed as soft drink bottlers.

Cold storage locker license fee

" |ncreases the annual license fee for cold storage lockers from $50 to $200.
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Nurseryperson inspection fee

® |ncreases the base annual inspection fee for a nurseryperson who produces, sells, or
distributes woody nursery stock in Ohio or ships such stock outside Ohio from $100 to
$200.

® |ncreases the additional per-acre inspection fee for growing woody nursery stock as
follows:

O Inintensive production areas from $11 per acre, or fraction of an acre, to $15 per acre,
or fraction of an acre;

O In nonintensive production areas from S7 per acre, or fraction of an acre, to $10 per
acre, or fraction of an acre.

Annual liming material tonnage report

" Eliminates the annual tonnage report, and the accompanying inspection fee, that a liming
material licensee must file with ODA for the number of net tons of liming material sold or
distributed to nonlicensees in Ohio.

Certificate of free sale

®  Allows the ODA Director to authorize any ODA division or program to issue to any entity
a certificate of free sale, which is a document that certifies to states and countries
receiving a listed product that the product is freely marketed without restriction in the
u.S.

= Authorizes the ODA Director to charge a $50 fee for issuance of a certificate of free sale.
Ohio Grape Industries Committee

" Revises the makeup of the Ohio Grape Industries Committee by removing the Chief of the
Division of Markets in ODA and adding two Ohio residents appointed by the ODA Director.

High volume dog breeder kennel and pet store funds

®  Renames the High-Volume Breeder Kennel Control License Fund the Commercial Dog
Breeding Fund.

®  Abolishes the Pet Store License Fund and requires all pet store license fees and civil
penalties assessed against pet stores to be credited to the Commercial Dog Breeding
Fund.

Captive cervid licensing

®  Creates a new regulatory scheme for those who propagate or own any type of cervid
(deer, moose, and elk and their hybrids) instead of requiring those owners to be licensed
as a livestock dealer.

Livestock dealers — fees and penalties

" Alters the fees charged by ODA to livestock dealers and brokers.
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®  Eliminates the first degree misdemeanor criminal penalties for violation of any prohibition
of the law governing livestock dealers and brokers, except for the violation of a weigher
improperly weighing or accepting bribes, and instead allows the ODA Director to assess a
civil penalty.

Animal and Consumer Protection Fund

® Eliminates the Livestock Care Standards Fund and Dangerous and Restricted Animal Fund
and redirects the money credited to those funds to the existing Animal and Consumer
Protection Fund.

" Redirects money collected from livestock dealer and broker fees and fines imposed for
violating the law governing livestock dealers from the Animal and Consumer Protection
and Laboratory Fund to the Animal and Consumer Protection Fund.

®  Requires the Animal and Consumer Protection Fund to be used to administer the laws
governing dangerous wild animals and restricted snakes, livestock dealers, and captive
cervid.

Food Safety Fund

®  Requires money received from federal contracts or cooperative agreements for the
performance of ODA’s prescribed duties related to food safety inspections to be
deposited into the Food Safety Fund, rather than into a general federal grant fund in
which all federal grants to ODA are deposited under current law.

High Blend Ethanol Rebate Program

®  Requires ODA to create and administer a pilot High Blend Ethanol Rebate Program to
support new construction of E15 or higher blend ethanol pumps at motor fuel retailer
locations across Ohio.

®  Provides a rebate of 5¢ per gallon of blended fuel sold, up to $100,000 per fiscal year, to
a retailer that meets the program’s conditions.

Pesticide Law changes

(R.C.921.01,921.02,921.06,921.09,921.11,921.12, 921.13,921.14, 921.16, 921.23, 921.24, and
921.26)

General changes to the law

The U.S. EPA recently updated its pesticide regulations and, as a result, Ohio must update
its laws governing pesticides to retain its federal certification to regulate pesticides. Accordingly,
the bill makes the following changes:

1. Requires restricted use pesticides to be applied exclusively by a licensed commercial
pesticide applicator or licensed private pesticide applicator, rather than allowing a commercial
applicator’s trained service person or a private applicator’s immediate family or employee to
apply those pesticides under the direct supervision of the licensed applicator;
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2. Regarding restricted use pesticides, expands the activities which require an applicator
license to include doing both of the following:

a. Performing pre-application activities involving mixing and loading restricted use
pesticides; and

b. Performing other pesticide-related activities, including transporting or storing
pesticide containers that have been opened, cleaning equipment, and disposing of excess
pesticides, spray mix, equipment wash waters, pesticide containers, and other pesticide-
containing materials.

3. Requires each pesticide business location to be licensed, rather than requiring one
license for the pesticide business and the registration of each location that is owned by the
person operating the pesticide business;

4. Regarding the existing $150 pesticide registration and inspection fee required for each
product name and brand registered by a company, makes the fee nonrefundable;

5. Allows the Director of Agriculture (ODA Director) to establish an examination fee by
rule for applicants for pesticide applicator licenses;

6. Requires a pesticide dealer to maintain records of all the restricted use pesticides the
dealer has distributed, rather than requiring the dealer to submit those records to the ODA
Director; and

7. Regarding the ODA Director’s enforcement authority for violations of the law governing
pesticides, does both of the following:

a. Increases the number of days that the Director may suspend a license, permit, or
registration prior to a hearing concerning a violation from ten to 30 days; and

b. In addition to other reasons for denying, suspending, revoking, refusing to renew,
or modifying any license, permit, or registration, adds that the Director may take any of those
actions if an applicant or holder of a license, permit, or registration has entered into an
administrative or judicial settlement under the federal Insecticide, Fungicide, and
Rodenticide Act.

Pesticide registration fee

The bill increases the fees relating to the annual registration of a pesticide sold or
distributed in Ohio as follows:

1. From $150 to $250 for each product name and brand registered for the company whose
name appears on the pesticide label;

2. From S75 to $125 for the penalty for late registration renewal; and

3. From $75 to $125 for the penalty for each product name and brand of a non-registered
pesticide that is distributed in Ohio before registration.
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Hemp Cultivation and Processing Program
(R.C. 928.02, 928.03, and 928.04)

Current law requires the ODA Director to establish a program to monitor and regulate
hemp cultivation and processing in Ohio. “Hemp” means the plant Cannabis sativa L. and any part
of that plant, including the seeds of the plant and all derivatives, extracts, cannabinoids, isomers,
acids, salts, and salts of isomers, whether growing or not, with a delta-9 tetrahydrocannabinol
concentration of up to 0.3% on a dry weight basis.

The bill grants authority to the ODA Director to transfer jurisdiction to implement the
hemp cultivation licensure program in Ohio to the U.S. Department of Agriculture. However, it
retains the requirement that ODA implement a hemp processing licensure program.

Amusement rides
(R.C. 993.04, conforming change in R.C. 993.01)

Reclassification

The bill alters the current amusement ride classifications for purposes of the annual
amusement ride inspection and reinspection fees. The current classifications are “kiddie rides,”
“roller coasters,” “aerial lifts or bungee jumping facilities,” and “other rides.” It expands the
classifications to:

1. Kiddie ride;

2. Family ride;

3. Major ride;

4. Spectacular ride;

5. Family/portable roller coaster;
6. Tower ride; and

7. Large roller coaster.

Accordingly, it also requires the ODA Director to define “inflatable ride,” “kiddie ride,”
“family ride,” “major ride,” “spectacular ride,” “family/portable roller coaster,” “tower ride,” and
“large roller coaster” in rules.

n u n u

Fee changes

The bill retains the $225 annual permit fee for each amusement ride (other than an
inflatable ride). For an inflatable ride, the bill decreases the annual permit fee from $225 to $100.
It also makes the following inspection and reinspection fee changes as follows:
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Amusement ride inspection and reinspection fee changes

Type of amusement Current fee per ride New fee per ride Amount of change
ride under H.B. 96

Family ride $160 $200 $40 increase

Major ride $160 $300 $140 increase

Spectacular ride $160 $400 $240 increase

Family/portable roller

$1,200 $1,200 No change
coaster

Tower ride $160 $1,800 $1,640 increase

Large roller coaster $1,200 $4,000 $2,800 increase

Inflatable ride — for
three or fewer
inflatable rides that
are inspected at the
same time at the same
location and that are
owned by the same
owner

$104 $100 S4 decrease

Inflatable ride — for
four to ten inflatable
rides that are
inspected at the same
time at the same
location and that are
owned by the same
owner

$104 S75 $29 decrease

Inflatable ride — for 11
or more inflatable
rides that are
inspected at the same
time at the same
location and that are
owned by the same
owner

$104 S50 S54 decrease
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Auctioneer client trust accounts
(R.C. 4707.024)

Current law requires a licensed auctioneer to maintain a client trust or escrow account,
which the auctioneer uses to pay a client for the auctioneer’s sale of the client’s personal
property. It allows a licensee to pay expenses, including commission and advertisement fees, that
are specifically delineated in the auction contract with money from the trust or escrow account.
Finally, it prohibits money in the account from being commingled with the licensee’s personal or
business money.

The bill states that notwithstanding the above provisions, a licensee may deposit money
into a trust or escrow account, and retain that money in the account, to pay expenses related to
bank charges necessary to maintain the account. A licensee must not utilize any of the owner’s
or consignee’s money to pay such expenses.

Apiaries
(R.C. 909.01, 909.02, 909.07, 908.08, 909.09, and 909.13)

Current law establishes requirements and procedures regarding apiaries (beekeeping)
and requires ODA to oversee those requirements and procedures. The requirements include
annually registering an apiary, inspections, and tracking sales of bees. Current law also allows a
board of county commissioners to appoint a deputy apiarist to assist the ODA Director in
inspecting apiaries.

Apiary registration
The bill makes the following changes to the requirements governing apiary registration:

1. Increases, from ten to 30 days, the deadline by which a person must register an apiary
after the person comes into ownership or possession of bees or moves into Ohio with an apiary;

2. Eliminates the $5 annual registration fee and the $10 late fee for failure to meet the
registration deadline;

3. Eliminates the issuance of physical certificates of registration; and

4. Requires any person with a registered apiary to ensure that the apiary is identifiable by
identification number assigned to the person via posting in the apiary, rather than only requiring
such posting when the person is maintaining an apiary on a premises other than the person’s
residence as under current law.

Sale or gift of queen bees

The bill makes the following changes regarding the law governing the sale or gift of queen
bees:

1. Expands the law to include the sale of packaged bees, nucs, and bee colonies and the
trade and distribution of queen bees, packaged bees, nucs, and bee colonies;

2. Requires a person that intends to sell, trade, gift, or otherwise distribute queen bees,
packaged bees, nucs, or colonies to file with ODA a request for certification of all of the person’s
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gueen rearing apiaries for which certification is requested, rather than filing a request for
inspection as under current law;

3. Requires the request for certification to be accompanied by a certification fee of $50
or an amount set in rules by the ODA Director;

4. Authorizes the ODA Director to require all queen rearing apiaries to be inspected as
specified in rules, but at least once each year, rather than requiring inspections once each year
with no authority for the Director to alter inspection frequency as under current law;

5. Expands the prohibition against distributing diseased bees to include a prohibition
against distributing an apiary with bee pests;

6. Defines a “nuc” as a small colony of bees in a hive box to which all the following applies:
a. The hive box contains three to five frames;

b. The hive box contains a laying queen bee and the queen’s progeny in egg, larval,
pupa, and adult stages; and

c. The small colony has honey and a viable population sufficient enough to develop
into a full-sized colony.

7. Makes conforming changes.
Deputy apiarist
The bill does all the following regarding a deputy apiarist:

1. Allows a board of county commissioners to appoint multiple deputy apiarists, rather
than only one as under current law;

2. For purposes of paying a deputy apiarist, requires a board of county commissioners to
pay the deputy apiarist for inspection work and expenses related to that work, as the board
determines, rather than requiring the board to pay for each day or half day of inspection work
done as under current law;

3. Requires the ODA Director to review, rather than approve, a deputy apiarist’s salary
and expenses;

4. Allows the ODA Director to assign a deputy apiarist to conduct inspections in multiple
counties, instead of only the county in which the deputy is appointed as under current law;

5. With respect to the ODA Director’s authority to terminate a deputy apiarist, does both
of the following:

a. Eliminates the requirement that the Director submit to the county commissioners
a statement of the reasons for termination; and

b. Expands the reasons for termination to include unethical or negligent discharge of
the deputy’s duties. Current law allows a deputy apiarist to be terminated for
incompetent, inefficient, or untrustworthy actions in the discharge of the deputy’s
duties.
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6. Regarding reports furnished to the ODA Director by a deputy apiarist, eliminates a
requirement that a duplicate of a report be presented to the board of county commissioners
each time that a deputy submits a salary or expense reimbursement request.

Enforcement authority

Finally, the bill expands the ODA Director’s enforcement authority regarding the Apiary
Law to include:

1. Compliance agreements between ODA and a person engaged in queen rearing where
the person agrees to comply with stipulated requirements;

2. The authority to suspend any compliance agreement or any registration, certificate, or
permit; and

3. The authority to revoke any registration or compliance agreement.
County appropriations for apiary inspections

The bill eliminates a board of county commissioners’ authority to appropriate money in
an amount it deems sufficient for the inspection of apiaries in its county.

Pork Marketing Program
(R.C. 924.212)

The bill establishes the Pork Marketing Program to promote the sale of pork. It generally
applies the same procedures, requirements, and other provisions that exist for the Grain and
Soybean Marketing Programs to the new Pork Marketing Program. As part pf the Pork Marketing
Program, the bill provides for the establishment of an Operating Committee consisting of the
following ten members:

1. Four members appointed by the ODA Director who are pork producers. When making
those appointments, the Director must give consideration to Ohio pork producers who are
representatives on the National Pork Board.

2. Six members elected by eligible pork producers in accordance with the election
procedures that apply to the Grain Marketing Program’s Operating Committee, except that the
elections must occur by district, with one member elected from each district. The districts are as
follows:

a. District 1: Allen, Defiance, Fulton, Henry, Paulding, Putnam, Van Wert, and Williams
counties;

b. District 2: Crawford, Erie, Hancock, Huron, Lucas, Marion, Ottawa, Richland,
Sandusky, Seneca, Wood, and Wyandot counties;

c. District 3: Auglaize, Mercer, Hardin, Logan, and Shelby counties;

d. District 4: Ashland, Ashtabula, Carroll, Columbiana, Coshocton, Cuyahoga,
Delaware, Geauga, Harrison, Holmes, Jefferson, Knox, Lake, Licking, Lorain, Mahoning,
Medina, Morrow, Portage, Stark, Summit, Tuscarawas, Trumbull, Union, and Wayne counties;

e. District 5: Butler, Darke, Hamilton, Miami, Montgomery, and Preble counties; and
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f. District 6: Adams, Athens, Belmont, Brown, Champaign, Clark, Clermont, Clinton,
Fairfield, Fayette, Franklin, Gallia, Greene, Guernsey, Highland, Hocking, Jackson, Lawrence,
Madison, Meigs, Monroe, Morgan, Muskingum, Noble, Perry, Pickaway, Pike, Ross, Scioto,
Vinton, Warren, and Washington counties.

All ten members of the Operating Committee are voting members.

With regard to levying assessments to fund the Pork Marketing Program, the bill requires
the Director to levy an assessment on pork producers at the rate of 35¢ per $100 of value at the
first point of sale. However, if assessments are levied under the National Pork Checkoff Program
created under federal law, no assessments can be levied for the Pork Marketing Program. The
bill prohibits the Operating Committee from refunding to a producer any assessments that it
collects from the producer.

Food processing establishment exemption
(R.C. 3715.021)

The bill exempts small egg producers from food processing establishment regulations
established by the ODA Director in rules. A “small egg producer” is any person that is engaged in
the operation of egg production and annually maintains 500 or fewer birds. Generally, current
law defines a “food processing establishment” as a premises or part of a premises where food is
processed, packaged, manufactured, or otherwise held or handled for distribution to another
location or for sale at wholesale. The ODA Director must establish standards and good
manufacturing practices for processing establishments in rules. Those rules must conform with
federal regulations.

Commercial Feed Law changes
(R.C. 923.42, 923.43, and 923.51)

Current law requires a person that manufactures commercial animal feed or customer-
formula animal feed to register with the ODA Director. Generally, the first distributor of a
commercial feed must pay a semiannual inspection fee based on the number of net tons
distributed during the previous six months that a distributor files in a statement.

The bill makes the following changes regarding commercial feed registration:
1. Clarifies that the registration is annual, not semiannual;

2. Requires a manufacturer or distributor to pay a $50 registration fee by February 1 each
year, and states that registration expires on January 31 of the following year;

3. Retains the requirement that the registration form is prescribed by the ODA Director,
but eliminates the specific information that must be on the form; and

4. Declares that a commercial feed manufacturer includes an exempt buyer.

In addition, the bill changes the required submission of the commercial feed inspection
fee and accompanying annual statement by the first distributor in Ohio from semiannual to
annual submission. It also removes the minimum $25 commercial feed inspection fee, which is
generally calculated at a rate of 25¢ per ton and, instead, exempts from the fee the first 200 tons
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of commercial feed sold in a calendar year. Finally, it states that the penalty for late payment of
an inspection fee is 10% of the amount due or $50, whichever is greater, rather than a 10%
penalty, with a minimum penalty of $50 as under current law.

Fertilizer license fee
(R.C. 905.32)

The bill makes the following changes to the annual license fee to manufacture or
distribute fertilizer:

1. Increases the fee from S5 to $50; and
2. Increases the late renewal fee from $10 to $25.

Current law requires a fertilizer manufacturer or distributor to pay the fee for each fixed
(permanent) location at which fertilizer is manufactured in Ohio, each mobile unit used to
manufacture fertilizer in Ohio, and each location in and out of the state from which fertilizer is
distributed into Ohio.

Commercial seed labeler permit
(R.C. 907.13 and 907.14)

Current law requires a person that labels agricultural, vegetable, and flower seed that is
intended for sale in Ohio to be issued a seed labeler permit by the ODA Director. The bill revises
the law as follows:

1. It increases the annual commercial seed labeler permit fee from $10 to $50;
2. It changes the permit’s annual expiration date from December 31 to January 31;

3. It eliminates one of the semiannual reports required to be filed with the ODA Director
by a commercial seed labeler permit holder on the amount of seed the person sells in Ohio, thus
requiring one annual report rather than two semiannual reports; and

4. Regarding the annual seed fee paid by a commercial seed labeler permit holder that is
based on the amount of seed sold by the permit holder, it eliminates the minimum fee of $5, and
instead specifies that if the permit holder owes less than S50 for the seed fee, the permit holder
is not required to pay the fee.

Bakery registration fee
(R.C. 911.02)
The bill makes the following changes to the annual bakery registration fees:

1. Increases the fee for bakeries with a capacity to produce 1,000 or fewer pounds of
bakery product per hour from $30 to $200;

2. Increases the fee for bakeries with a capacity to produce between 1,000 pounds and
approximately 6,667 pounds of bakery product per hour from $30 per 1,000 pounds, or part
thereof, per hour capacity to $200; and
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3. Reduces the annual bakery registration fee for bakeries with a capacity to produce
approximately 6,668 pounds per hour or more of bakery product from $30 per 1,000 pounds, or
part thereof, per hour capacity to $200.

Current law requires a person that owns or operates a bakery to annually register with
the ODA Director. This registration generally includes an out-of-state bakery that sells bakery
products in Ohio.

Soda water syrup or extract and soft drink syrup manufacturer
(R.C. 913.23)

The bill eliminates the registration requirement for soda water syrup or extract
manufacturers or soft drink syrup manufacturers. Current law requires a person that sells or has
in their possession any soda water syrup or extract or soft drink syrup for use in making or
dispensing soda water or other soft drinks to annually register with the ODA Director. This
requirement excludes manufacturers that are otherwise licensed as soft drink bottlers. The
person must include a $100 fee and specified information with the registration, including the
trade name or brand of soda water or soft drink.

Cold storage locker license fee
(R.C. 915.16)

The bill increases the annual license fee for cold storage lockers from $50 to $200. Current
law requires any person operating a frozen food manufacturing facility, chill room, sharp freezing
room and facilities, or sharp freezing cabinet to apply for a license. This requirement excludes a
person operating a cold-storage warehouse licensed by ODA.

Nurseryperson inspection fee
(R.C. 927.53)

Current law requires a nurseryperson (a person that owns, leases, or manages a plant
nursery) that produces, sells, offers for sale, or distributes woody nursery stock in Ohio or ships
woody nursery stock outside Ohio to pay the ODA Director an annual inspection fee. The bill does
the following regarding that inspection fee:

1. Increases the base annual inspection fee from $100 to $200;

2. Increases the additional per-acre inspection fee for growing woody nursery stock in
intensive production areas (greenhouses, liner or lath beds, and containers) from $11 per acre,
or fraction of an acre, to $S15 per acre, or fraction of an acre; and

3. Increases the additional per-acre inspection fee for growing woody nursery stock in
nonintensive production areas (fields) from $7 per acre, or fraction of an acre, to $10 per acre,
or fraction of an acre.
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Annual liming material tonnage report
(R.C. 905.56, repealed and 905.57)

The bill eliminates the annual tonnage report, and the accompanying inspection fee, that
a liming material licensee must file with ODA for the number of net tons of liming material sold
or distributed to nonlicensees in Ohio. As a result of the elimination of the annual tonnage report,
it eliminates the confidentiality of the information in the report.

Current law requires a person that manufactures, sells, or distributes liming material in
Ohio to obtain an annual license from ODA. Liming material is used by farmers to neutralize soil
acidity and provide crops with calcium and magnesium. A licensee must file with ODA an annual
tonnage report that includes the number of net tons of liming material sold or distributed to a
nonlicensee in Ohio. The licensee must file the report annually within 40 days of December 31.

Certificate of free sale
(R.C. 901.43)

The bill allows the ODA Director to authorize any ODA division or program to issue a
certificate of free sale to any entity. A “certificate of free sale” is a document issued by the
Director that certifies to states and countries receiving a listed product that the product being
exported is freely marketed without restriction in the U.S.

The ODA Director must adopt and enforce rules in accordance with the Administrative
Procedure Act to provide for the issuance of the certificates of free sale. The Director may charge
a $50 fee for issuance of a certificate. All money collected related to issuing certificates of free
sale must be credited to the appropriate program fund administered by ODA.

Ohio Grape Industries Committee

(R.C. 924.51; Section 709.10)
The bill makes the following changes to the existing Ohio Grape Industries Committee:
1. Removes the Chief of the Division of Markets of ODA; and

2. Adds two additional members who are residents and appointed by the ODA Director.
The initial term for the one new member is one year and the term for the other new member is
two years.

Generally, the Committee promotes Ohio’s grape industry, including marketing and
advertising Ohio grape products.

High-volume dog breeder kennel and pet store funds

(R.C. 956.18 and 956.181, repealed; conforming changes to R.C. 956.07, 956.10, 956.13, 956.16,
956.21, 956.22, and 956.23)

The bill renames the existing High-Volume Breeder Kennel Control License Fund the
Commercial Dog Breeding Fund. It also abolishes the Pet Store License Fund and requires all pet
store license fees and civil penalties to be credited to the Commercial Dog Breeding Fund. Thus,
all money collected from fees and civil penalties under the law governing high-volume dog
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breeders and pet stores are credited to the Commercial Dog Breeding Fund and must be used to
administer those laws.

Current law establishes requirements and procedures for high-volume dog breeders and
pet stores. These requirements include separate licensure and separate standards of care for
dogs in the care of a breeder or pet store. The ODA Director has enforcement authority over high-
volume dog breeders and pet stores, including inspection and assessment of civil penalties.

Captive cervid licensing

(R.C. Chapter 944, including renumbering R.C. 943.20 to 943.25, 943.01, and 943.26; conforming
changesin R.C. 1533.71, 1533.721, 1533.731, and 1533.77)

The bill eliminates the requirement that owners who propagate captive deer in a facility
be licensed as a livestock dealer and instead creates a new regulatory scheme for these facility
owners and owners of any type of cervid (which is defined as deer, moose, and elk, and their
hybrids) as follows:

1. Requires all owners of a captive cervid facility to be licensed annually by the ODA
Director if they own or propagate cervids;

2. Requires the Director, prior to issuing a license, to inspect the applicant’s facility and
specifies appeal procedures if the applicant fails the inspection;

3. Establishes an annual $50 license and renewal fee for each captive cervid facility, which
is deposited into the existing Animal and Consumer Protection Fund; and

4. Allows the existing Animal and Consumer Protection Fund to be used for captive cervid
regulatory purposes.

However, the bill also generally retains all the following current law authority and
requirements:

®  Rulemaking authority that currently applies to captive cervids, including authority to
adopt rules governing health monitoring, disease testing, and recordkeeping of
monitored captive cervid, captive cervid with status, and captive cervid with certified
chronic wasting disease status;

= All testing requirements applicable to captive cervid;

®  The requirement that the ODA Director take actions that the Director determines are
necessary to mitigate or eliminate the presence of chronic wasting disease or other
disease at a facility owned by a captive whitetail cervid licensee under certain conditions;

®" The requirement that a facility owner obtain both a captive cervid facility license under
the bill’s new regulatory scheme in addition to a captive whitetailed deer propagation
license if the person owns or propagates captive cervid with status or captive cervid with
certified chronic wasting disease;

®" The requirement that a facility owner obtain both a captive cervid facility license under
the bill’s new regulatory scheme in addition to a wild animal hunting preserve license if
the person operates a wild animal hunting preserve on which monitored captive cervid,
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captive cervid with status, or captive cervid with certified chronic wasting status are
released and hunted;

®  Civil penalties; and

®  The authority for the ODA Director or the Director’s authorized representative to enter at
reasonable times on the premises of a captive whitetail cervid licensee to conduct
investigations and inspections or to otherwise execute duties that are necessary for the
administration and enforcement of the law governing captive cervids.

Livestock dealers
(R.C.943.04, 943.26, 943.27, and 943.99, conforming change in R.C. 901.43)
Fees

The bill alters the fees charged by ODA to livestock dealers and brokers as follows:

Livestock dealer and broker fee changes

Type of fee New fee under H.B. 96 | Amount of change

Annual dealer and
broker license
renewal — less than Flat $250 regardless of

S50 $200 increase

1,000 head
transactions the
previous year

livestock transactions

Annual dealer and
broker license

renewal — between $125 Flat $250 regardless of
1,001 and 10,000 livestock transactions
head transactions

the previous year

$125 increase

Annual dealer and
broker license
renewal — more than $250 Flat $250 regardless of
10,000 head livestock transactions
transactions the
previous year

No change

Small dealer annual

. $25 S50 $25 increase
license fee

Late fee for small
dealer annual license $25 $100 S75 increase
renewal
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Livestock dealer and broker fee changes

Type of fee Current fee New fee under H.B. 96 | Amount of change

Employee of a small
dealer, dealer, or

$20 S30 $10 increase
broker —annual
license fee
Licensed weigher $10 $30 $20 increase

annual license fee

The bill directs the livestock dealer and broker fees to the Animal and Consumer
Protection Fund instead of the Animal and Consumer Protection Laboratory Fund as in current
law (see below).

Civil penalties

The bill eliminates the first degree misdemeanor criminal penalties for violation of any
prohibition of the law governing livestock dealers and brokers, except for improperly weighing
or accepting bribes by a livestock weigher. Instead, it allows the ODA Director to assess a civil
penalty for the violation as follows:

1. Up to $500 for a first violation within the five years;
2. Up to $2,500 for a second violation within the previous five years; and
3. Up to $10,000 for a third or subsequent violation within the previous five years.

Accordingly, the bill directs the proceeds of civil penalties to the Animal and Consumer
Protection Fund.

Animal and Consumer Protection Fund

(R.C. 901.43, 904.02, 904.04, 935.06, 935.07, 935.09, 935.10, 935.16. 935.17, 935.20, 935.24,
943.04, 943.16, 943.23, and 943.26)

The bill eliminates the Livestock Care Standards Fund and Dangerous and Restricted
Animal Fund and redirects the money credited to those funds to the existing Animal and
Consumer Protection Fund. It also redirects money collected from livestock dealer and broker
fees and fines imposed for violating the law governing livestock dealers from the Animal and
Consumer Protection and Laboratory Fund to the Animal and Consumer Protection Fund. Finally,
it adds that the Animal and Consumer Protection Fund must be used to administer the laws
governing dangerous wild animals and restricted snakes, livestock dealers, and captive cervid.

Food Safety Fund
(R.C. 915.24)

The bill requires money received from federal contracts or cooperative agreements for
the performance of ODA’s prescribed duties related to food safety inspections to be deposited
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into the Food Safety Fund (Fund 4P70). Under current law, these grants are deposited into a
general federal grant fund in which all federal grants to ODA are deposited.

High Blend Ethanol Rebate pilot
(Sections 211.10, 211.20, and 757.100)

The bill requires ODA to create and administer a pilot High Blend Ethanol Rebate Program
to incentivize the sale of gasoline blended with 15% ethanol or higher by volume (“qualifying
blended fuel”). The program applies to qualifying blended fuel that is sold by a motor fuel retailer
after the bill’s effective date at locations that have not sold that type of fuel previously. Under
the program, a motor fuel retailer may receive a rebate of 5¢ per gallon of qualifying blended
fuel sold, up to $100,000 per fiscal year.

ODA must develop an application process for the rebates and establish any required
supporting documents. Additionally, it may adopt rules as necessary to implement and
administer the program, in accordance with the Administrative Procedure Act (R.C. Chapter 119).
Any motor fuel retailer that receives a rebate through the program must provide quarterly
reports to ODA, including the volume of qualifying blended fuel sold and any other information
necessary for evaluation and oversight.

The bill appropriates $10 million in FY 2026 for the program and reappropriates any
unexpended and unencumbered portion for the same purpose in FY 2027.
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AIR QUALITY DEVELOPMENT AUTHORITY

® Eliminates any property or portion thereof that is part of, or related to the siting of, the
inactive FutureGen project of the U.S. Department of Energy from the definition of “air
quality facility” under the OAQDA Law.

= Adds any property, device, or equipment comprising a facility generating green energy,
as defined in the competitive retail electric service law, to the definition of “air quality
facility.”

OAQDA definitions
(R.C. 3706.01)

The bill eliminates any property or portion thereof that is part of, or related to the siting
of, the inactive FutureGen project of the U.S. Department of Energy from the definition of “air
quality facility” under the OAQDA Law.

It adds any property, device, or equipment comprising a facility generating green energy
to the definition of “air quality facility.” “Green energy” is defined in the existing competitive
retail electric service law as any energy generated by using an energy resource that does one or
more of the following: (1) releases reduced air pollutants, thereby reducing cumulative air
emissions and (2) is more sustainable and reliable relative to some fossil fuels. “Green energy”
includes energy generated by using natural gas as a resource and nuclear reaction.'*

Under current law, air quality facilities, which are eligible for funding from OAQDA, are
facilities designed to control air pollution and thermal pollution.

14 R.C. 4928.01(A)(43). The definition of “green energy” was amended by H.B. 308 of the 135" General
Assembly in 2024.
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ATTORNEY GENERAL
Special prosecutor for correctional institution offenses

= Allows the Attorney General to appoint a special prosecutor for the prosecution of
offenses perpetrated in facilities operated by the Department of Rehabilitation and
Correction.

Peace officer refresher training

®  Prevents the expiration of peace officer certification due to a lapse in employment and
specifies the training required upon reinstatement after a lapse.

Age verification — obscenity or matter harmful to juveniles

B Requires an organization that sells, delivers, furnishes, disseminates, provides, exhibits,
or presents any material or performance that is obscene or harmful to juveniles to verify
that any person attempting to access or creating an account or subscription to access
those materials to juveniles is 18 or older through reasonable age verification methods.

B Requires an organization that sells, delivers, furnishes, disseminates, provides, exhibits,
or presents any material or performance that is obscene or harmful to juveniles and that
uses age verification to delete identifying information of any person attempting to access
or creating an account or subscription to access those materials or performances after
age verification is completed.

®  Exempts persons employed by newspapers, magazines, television stations, or similar
media and certain service providers disseminating information for the general public from
fulfilling the age verification requirement.

"  Allows the Attorney General to bring a cause of action against an organization that fails
to verify the age of the minor that accessed the materials that were harmful to juveniles
on the internet.

Special prosecutor for correctional institution offenses
(R.C. 109.39)

The bill allows the Attorney General to appoint a special prosecutor to prosecute offenses
committed in facilities operated by the Department of Rehabilitation and Correction. The bill
allows this special prosecutor to proceed with the prosecution of the violation with all rights,
privileges, and powers conferred by law on a prosecuting attorney, including the power to appear
before a grand jury and to interrogate witnesses before a grand jury.

Peace officer refresher training
(R.C. 109.73 and 109.77)

The bill prevents a certificate awarded by the Executive Director of the Peace Officer
Training Commission attesting to a person’s satisfactory completion of an approved peace officer
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basic training program from expiring because of a lapse in employment as a peace officer.
Instead, a certificated peace officer who has not been employed as a peace officer for at least
one year must complete refresher training of the following durations, prior to reappointment as
a peace officer:

= |f the period of lapse was at least one year, but less than four years, up to 40 hours.

= |f the period of lapse was four years or longer, 80 hours.

Under continuing law, a certificate awarded by the Executive Director attesting to a
person’s satisfactory completion of an approved peace officer basic training program is required
for appointment as a peace officer or law enforcement officer.

Age verification — obscenity or matter harmful to juveniles
Requirements
(R.C. 1349.10)

The bill requires an organization that sells, delivers, furnishes, disseminates, provides,
exhibits, or presents any material or performance that is obscene or harmful to juveniles on the
internet to do all of the following:

= Verify that any person attempting to access the material or performance is age 18 or older
through reasonable age verification methods;

= Verify that any person creating an account or subscription to access any material or
performance that is obscene or harmful to juveniles is age 18 or older through reasonable
age verification methods. The organization must reverify the age of the person every two
years after the completion of age verification.

®  Utilize a geofence system maintained and monitored by a licensed location-based
technology provider to dynamically monitor the geolocation of persons attempting to
access or creating an account or subscription to access the material or performance that
is obscene or harmful to juveniles.

O The location-based technology provider must perform a geolocation check to
dynamically monitor the person attempting to access or creating an account or
subscription to access the material or performance that is obscene or harmful to
juveniles and the person’s location.

O If the location-based technology provider determines that a person is in Ohio, the
organization must block that person until that person’s age has been verified using
reasonable age verification methods.

" Implement a notification mechanism to alert persons attempting to access or creating an
account or subscription to access the material or performance of a geolocation failure
check.

The bill also requires an organization that sells, delivers, furnishes, disseminates,
provides, exhibits, or presents any material or performance that is obscene or harmful to
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juveniles on the internet and verifies the age of the person creating an account or subscription
to access the material or performance that is obscene or harmful to juveniles on the internet to
do the following:

" |mmediately delete all information gathered for the purpose of age verification after the
age verification is completed, except the information maintained for account and
subscription access and for billing purposes.

®  Upon the request of the account holder or subscriber, immediately delete the data
maintained for user access to the account or subscription and for billing purposes.

®  Develop and maintain a data privacy policy compliant with federal and Ohio law and
maintain data in a manner that is reasonably secure.

On the expiration of two years after the creation of the account or subscription, the
organization must immediately delete all information relative to the creation of the user’s
account or subscription and any information maintained for billing purposes, unless the account
holder or subscriber renews the account or subscription.

An organization that sells, delivers, furnishes, disseminates, provides, exhibits, or
presents any material or performance that is obscene or harmful to juveniles on the internet and
verifies the age of the person attempting to access the material or performance that is obscene
or harmful to juveniles on the internet must do both of the following:

® |mmediately delete all information gathered for the purpose of age verification after age
verification is completed;

®  Develop and maintain a data privacy policy compliant with federal and Ohio law and
maintain data in a manner that is reasonably secure.

The bill requires the organization to immediately delete any identifying information,
except the information required for the purpose of granting a person access to the account or
subscription and for billing the account or subscription, that is used for age verification of the
person attempting to access or creating an account or subscription to access any material or
performance on the internet that is obscene or harmful to juveniles after age verification is
completed. The organization must not transfer any information collected, except for the purpose
of age verification. Any party who receives transferred information for age verification purposes
must immediately delete all information gathered for the purpose of age verification after age
verification is completed.

Exemptions

The bill provides exemptions for certain persons and providers. The requirements
described above do not apply to the following persons or entities:

= A person who, while employed or contracted by a newspaper, magazine, press
association, news agency, news wire service, radio or television station, or similar media,
is gathering, processing, transmitting, compiling, editing, or disseminating information for
the general public;
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®  Providers of an interactive computer service;
® A mobile service;

® Aninternet provider;

® A cable service provider;

® Adirect-to-home satellite service;

®  Avideo service provider;

®  Acloud service provider.

Attorney General enforcement action
(R.C. 1349.101)

The bill allows the Attorney General to bring a civil action against an organization that
sells, delivers, furnishes, disseminates, provides, exhibits, or presents any material or
performance that is obscene or harmful to juveniles on the internet that fails to comply with the
requirements described above and because of that failure, a minor gains access to the material
or performance. Before initiating the action, the Attorney General must provide written notice
to the organization identifying and explaining the basis for each instance of the alleged violation.

The Attorney General cannot commence an enforcement action if the organization,
within 45 days after notice of the alleged violation is sent, does both of the following unless
otherwise provided in the requirements above:

®  Cures all violations described in the notice;

®  Provides the Attorney General with a written statement indicating that the violations are
cured and agreeing to refrain from further noncompliance of the requirements.

If the organization does not timely respond or continues to fail to comply with the
requirements described above after receiving the notice, the Attorney General may initiate the
enforcement action and seek injunctive relief.

If the organization fails to timely comply with all of the requirements described in the
notice or commits subsequent violations of the same type after curing the initial violation under
that division, the Attorney General can commence an enforcement action. Notwithstanding the
information retention requirements, if an organization commits a subsequent violation of the
same type after reporting that the initial violation is cured, the Attorney General may bring a civil
action at any time after sending notice of the violation. The provisions described above cannot
be construed to provide a private right of action. The Attorney General has the exclusive authority
to enforce the age verification requirements within the bill.
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DEPARTMENT OF BEHAVIORAL HEALTH
Renaming the Department and Director

®  Changes the name of the Department of Mental Health and Addiction Services to the
Department of Behavioral Health (DBH).

®  Changes the name of the Director of Mental Health and Addiction Services to the Director
of Behavioral Health.

Summary suspension of residential facilities licensed by DBH

®  Allows DBH to suspend the license of a Class 1 residential facility serving children without
a prior hearing for specified reasons primarily related to actual harm or the risk of harm
to a child under the care and supervision of the facility.

Grounds for disciplinary action

®  Consolidates the reasons for which DBH may impose disciplinary actions against facilities
and service providers by allowing the actions to be taken on the same grounds at any
time, either when an initial license or certification is sought or after it has been received.

Notice of adverse actions taken by other regulators

®  Extends the duty to report adverse actions to DBH by also requiring reports to be made
of adverse actions taken against a subsidiary of an applicant or specified associates.

= Specifies that “adverse action,” in the context of which regulatory actions must be
reported to DBH, does not include disciplinary actions taken by DBH itself.

®  Permits DBH to impose sanctions based on adverse actions not only when it receives a
required notice, but also when it otherwise becomes aware of an adverse action, as long
as the action was taken in the preceding three-year period.

Subsidiaries of opioid treatment programs

®  Requires a subsidiary of an opioid treatment program provider or a subsidiary of the
provider’s owner or sponsor to have been in good standing to operate an opioid
treatment program in all other locations during the three-year period preceding
application for licensure.

Certified community behavioral health clinics

®  Permits DBH to establish a process and standards for the state certification of federally
certified community behavioral health clinics (CCBHCs) if there is sufficient state and
federal funding available.

®  Requires DBH to determine, in the absence of sufficient funding to certify CCBHCs, how
an integrated care approach for the provision of substance use disorder (SUD) and mental
health treatment could be implemented through pilot projects or other initiatives.
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Statewide mobile crisis system

®  Requires DBH to coordinate with other government entities to assist with the
development and implementation of a statewide system of mobile crisis services, if there
is sufficient state and federal funding available.

®  Requires DBH to determine, in the absence of sufficient funding for a statewide system
of mobile crisis services, how pilot programs or other initiatives for mobile crisis services
could be implemented.

Behavioral health block grants

®  Permits DBH to use GRF for block grants that provide flexibility for ADAMHS boards to
provide harm reduction, prevention, SUD treatment, mental health treatment, recovery
supports, and crisis services.

®  Requires the DBH Director to establish block grant distribution methodologies, allowable
uses of block grants, and a uniform reporting structure regarding the expenditures, uses,
and outcomes of the block grants.

Community innovations

" Requires the DBH Director to identify programs, projects, or systems where targeted
financial investments may decrease demand for DBH services and improve outcomes for
Ohioans with mental illnesses or addictions.

Recovery housing — confidentiality of investigative materials

®  Establishes confidentiality requirements regarding complaints and information received
or generated by DBH in the investigation of complaints involving recovery housing
residences.

= Allows for disclosure of complaint information in identified circumstances.
Patient billing in state-operated psychiatric hospitals

®  Permits DBH to calculate the amount it bills for care in a DBH-operated hospital according
to the hospital’s ancillary per diem rate, if DBH determines that the ancillary per diem
rate applies instead of the hospital’s per diem charge.

" Requires, if a patient has health benefits that cover less than the calculated charge, that
the patient (or the patient’s estate or liable relatives) pay the lesser of: (1) the balance
that remains or (2) the amount that applies after DBH takes into consideration the
patient’s eligibility for existing discounts and other payment reductions.

Behavioral Health Drug Reimbursement Program

®  Changes the funding model used by the Behavioral Health Drug Reimbursement Program
from one that is solely reimbursement to one of financial assistance.
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VOIP service immunity

= Exempts, except for willful or wanton misconduct, voice over internet protocol (VOIP)
service providers from liability in a civil action for damages resulting from their acts or
omissions in connection with the 9-8-8 Hotline.

DBH Trust Fund

® Eliminates authorization to transfer unexpended, unencumbered balances of DBH’s GRF
appropriations to the DBH Trust Fund.

Data sharing

®  Requires DBH and the Department of Medicaid, in collaboration with ADAMHS boards, to
develop a three-way data-sharing agreement to mutually exchange and access data and
other information regarding clients receiving addiction services, mental health services,
or both.

®  Enumerates information that the data-sharing agreement must address.
High-THC cannabis impact research study

®  Requires DBH to collaborate with the Department of Commerce and a public university
or research consortium to assess cannabis regulation and the health risks and benefits of
cannabis use.

" Requires DBH to submit a report to the Governor and General Assembly by June 30, 2026,
and June 30, 2027, and to publish the report on its website.

Ibogaine Treatment Study Committee

®  Establishes the Ibogaine Treatment Study Committee to evaluate the use of ibogaine for
treating individuals with substance use disorders and veterans with post-traumatic stress
disorder, depression, and mild traumatic brain injuries.

®  Requires the committee to submit a report with recommendations for legislation
addressing the use of ibogaine to the General Assembly by December 31, 2027, after
which the committee is dissolved.

Renaming the Department and Director
(R.C.121.02 and 5119.011; conforming changes in numerous R.C. sections)

The bill changes the name of the Department of Mental Health and Addiction Services to
the Department of Behavioral Health (DBH). In turn, the Director of Mental Health and Addiction
Services is renamed the Director of Behavioral Health.

Whenever the Department or Director of Mental Health and Addiction Services is referred
to or designated in any statute, rule, contract, grant, or other document, the bill requires that
the reference or designation be construed as the Department or Director of Behavioral Health,
respectively.
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This analysis will use the proposed new names, and their corresponding acronyms, when
referencing the Department or Director. This applies to discussions of both current law and
provisions of the bill.

Summary suspension of residential facilities licensed by DBH
(R.C. 5119.34 and 5119.344)

The bill allows DBH to suspend the license of a Class 1 residential facility that serves
children without a prior hearing. Under existing law, unchanged by the bill, a Class 1 residential
facility provides accommodations, supervision, and personal care services for one or more
unrelated adults with mentalillness or one or more unrelated children or adolescents with severe
emotional disturbances.?

The bill specifies the following as circumstances for suspension:
® A child suffers a serious injury or dies while residing in the residential facility.

®  DBH, a public children services agency (PCSA), or a county department of job and family
services determines that a principal, employee, volunteer, or nonresident occupant of the
residential facility created a serious risk to the health or safety of a child residing in the
facility that resulted in or could have resulted in a child’s death or injury.

® A principal, employee, resident, volunteer, or nonresident occupant of the facility was
charged by an indictment, information, or complaint with an offense relating to the death,
injury, or sexual assault of another person that occurred on facility premises.

= A principal, employee, volunteer, or nonresident occupant of the facility was charged by
an indictment, information, or complaint with an offense relating to the death, injury, or
sexual assault of a child residing in the facility.

® A PCSA receives a report of abuse or neglect and the person alleged to have inflicted
abuse or neglect on the child and is the subject of the report is either of the following:

O A principal of the residential facility;

O An employee of the residential facility who has not been immediately placed on
administrative leave or released from employment.

®  The residential facility is not in compliance with administrative rules pertaining to
background investigations for owners, operators, employees, and other specified
individuals.

The bill defines a “principal” as an owner, operator, or manager of a Class 1 residential
facility.

If DBH suspends a license without a prior hearing, the agency must comply with existing
law notice requirements, and the owner of the facility may request an adjudicatory hearing.

15 R.C. 5119.34(B)(1)(a).
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Notice and hearing must be conducted pursuant to the Administrative Procedure Act. If a hearing
is requested and DBH does not issue its final adjudication order within 120 days after the
suspension, the suspension is void on the 121t day, unless the hearing is continued on agreement
by the parties or for good cause.

A summary suspension remains in effect until any of the following occurs:

®  The PCSA completes its investigation of the report of abuse and neglect and determines
that all of the allegations are unsubstantiated.

= All criminal charges are disposed of through dismissal or a finding of not guilty.

®  DBHissues a final order terminating the suspension in accordance with the Administrative
Procedure Act.

The bill prohibits a residential facility from placing children in the facility while a summary
suspension remains in effect. Upon issuing the order of suspension, DBH must place a hold on
the facility’s license or indicate that the license is suspended in the Statewide Automated Child
Welfare Information System.

The bill allows the DBH Director to adopt rules in accordance with the Administrative
Procedure Act to establish standards and procedures for the summary suspension of licenses.
The bill also specifies that these provisions do not limit DBH’s authority to take other actions,
such as issuing an order suspending the admission of residents to a residential facility, refusing
to issue or renew a license for a facility, or revoking a facility’s license under existing law
adjudication procedures.

Grounds for disciplinary action
(R.C. 5119.33, 5119.34, 5119.36, and 5119.99)

Current law permits DBH to issue a license to operate a hospital for the treatment of
persons with mental illness or a residential facility, or to issue a certificate for certifiable services
and supports, if the applicant can demonstrate the availability of adequate staff and equipment
and DBH has not been notified or is not otherwise aware of relevant adverse action taken against
the applicant or certain associates of the applicant. Instead, the bill consolidates this requirement
with other existing disciplinary provisions to allow DBH to deny, refuse to renew, or revoke a
license for the aforementioned reasons.

Notice of adverse actions taken by other regulators
(R.C. 5119.33, 5119.334, 5119.34, 5119.343, 5119.36, and 5119.367)

When submitting an application for initial or renewed hospital licensure, residential
facility licensure, or certifiable services and supports certification, an applicant is currently
required to notify DBH of any adverse action taken against a specified entity or associate of the
applicant within the preceding three years. For hospital licensure this includes the hospital and
any owner, sponsor, medical director, administrator, or principal of the hospital. For residential
facility licensure this includes the residential facility and any owner, operator, or manager of the
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facility. For certifiable services and supports certification, this includes the applicant and any
owner or principal of the applicant.

The bill extends this requirement to also include the reporting of adverse action taken
within three years against any subsidiary of a hospital, owner, or sponsor; residential facility,
owner, or operator; or applicant or owner for hospitals, residential facilities, and certifiable
services and supports respectively. The bill also specifies that adverse action taken by DBH is not
included in the reporting requirement, as DBH would already have a record of the action.

Current law permits DBH to refuse to issue a license or certification if adverse action was
taken during the three-year period immediately preceding the date of application. The bill
expands the potential to act on adverse action by allowing DBH to refuse to issue, refuse to
renew, or revoke a license for adverse action taken during the three-year period immediately
preceding the date of notification or date of becoming aware of the adverse action.

Subsidiaries of opioid treatment programs
(R.C. 5119.37)

Current law requires a provider seeking a license to operate an opioid treatment program
and any owner, sponsor, medical director, administrator, or principal of the provider to have
been in good standing to operate an opioid treatment program in all other program locations
during the three-year period preceding the date of application. The bill additionally requires a
subsidiary of the provider or a subsidiary of the provider’s owner or sponsor to have been in good
standing to operate an opioid treatment program for that time period.

Certified community behavioral health clinics
(R.C. 5119.211; Section 337.200)

The bill permits DBH to establish a process and standards for the state certification of
federally certified community behavioral health clinics (CCBHCs). CCBHCs are designed to ensure
access to coordinated comprehensive behavioral health care. CCBHCs provide 24/7 crisis
services, comprehensive behavioral health services that help people avoid seeking support across
multiple providers, and care coordination that helps people navigate behavioral health care,
physical health care, and social services.

If DBH begins certifying CCBHCs, the Department may coordinate with local, state, and
federal government entities for the development and establishment of the clinics. The DBH
Director may adopt rules as necessary for the certification of CCBHCs.

DBH may certify CCBHCs only if there is adequate state and federal funding available. If
funding is insufficient for the certification of CCBHCs, DBH must determine whether and to what
extent pilot projects or other initiatives could be implemented to support an integrated care
approach for the provision of substance use disorder (SUD) and mental health treatment.
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Statewide mobile crisis system
(Section 337.190)

The bill requires DBH to work with local, state, and federal government entities to develop
and implement a statewide system of mobile crisis services for adults and children. The
development of this statewide system is contingent on the availability of state and federal
funding. If there is not sufficient funding for a full system, DBH must determine how pilot projects
or other initiatives for the provision of mobile crisis services could be implemented.

Behavioral health block grants
(Section 337.20)

The bill permits DBH to use GRF for the creation of block grants for boards of alcohol, drug
addiction, and mental health services (ADAMHS boards). The block grants are intended to
provide flexibility for ADAMHS boards to disburse funds to behavioral health providers to provide
harm reduction, prevention, SUD treatment, mental health treatment, recovery supports, and
crisis services in local communities. There are six separate block grants that may be created, and
the Director of DBH is responsible for establishing allowable uses for each type of block grant.
The six types of block grants and suggested allowable uses are presented in the table below.

Behavioral health block grants

Block grant

Provision of evidence- =  Prevention across the lifespan;
based or evidence-
informed early

intervention, suicide = Early intervention;
prevention, and other -

Prevention State

Block Grant =  Suicide prevention across the lifespan;

Cross-system collaboration to address

prevention services.

prevention needs in the community.

Crisis Services
State Block Grant

Provision of crisis services
and supports.

Substance use and mental health crisis
stabilization centers;

Crisis stabilization and crisis prevention
services and supports;

Cross-systems collaborative efforts to
address crisis services needs in the
community.

Mental Health
State Block Grant

Provision of mental health
services and recovery
supports.

Mental health services, including the
treatment of indigent mentally ill persons
subject to court order in hospitals or
inpatient units. In selecting providers, the
bill prohibits ADAMHS boards from
refusing to contract with any local hospital
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Behavioral health block grants

Block grant Purpose Suggested allowable uses

or inpatient unit that is willing to accept
the board’s contract terms;

=  Cross-system collaborative efforts to serve
adults with serious mental illnesses who
are involved in multiple human services or
criminal justice systems;

=  QOther initiatives designed to address
mental health needs.

Substance Use Provision of alcohol and = |nitiatives concerning alcohol and drug
Disorder State drug addiction services and addiction services;
Block Grant recovery supports.

= Substance use stabilization centers;

=  Cross-system collaborative efforts to
address SUD needs in the community.

Recovery Supports | Provision of recovery = Subsidized support to meet the

State Block Grant | supports. psychotropic and SUD treatment
medication needs of indigent citizens in
the community to reduce unnecessary
hospitalization due to lack of medication;

=  Peersupport;

= Operational expenses and minor facility
improvements for class two and class
three residential facilities and recovery
housing residences;

= Community integration supports;

=  Cross-system collaborative efforts to
address recovery support needs in the

community.
Criminal Justice Provision of services and = Medication-assisted treatment (MAT) and
State Block Grant | supports to incarcerated treatment involving drugs used in
individuals and individuals withdrawal management or detoxification;

being discharged from

A . ° = Community reintegration supports;
prisons and jails.

= SUD treatment and mental health
treatment, including the provision of such
treatment as an alternative to
incarceration, as well as recovery
supports;
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Behavioral health block grants

Block grant Purpose Suggested allowable uses

=  Forensic monitoring and tracking of
individuals on condition release;

= Forensic and crisis response training;

=  Projects that assist courts and law
enforcement in identifying and developing
appropriate alternative services to
incarceration for nonviolent offenders
with mental illnesses;

= Services to incarcerated individuals with
SUD, severe mental illness, or both,
including screening and clinically
appropriate treatment;

= Linkages to, and the provision of, SUD
treatment, mental health treatment,
recovery supports, and specialized re-
entry services for incarcerated individuals
leaving prisons and jails;

=  Support of specialized dockets, including
the expansion of existing MAT drug court
programs, the creation of new MAT drug
court programs, and assistance with the
administrative expenses of participating
courts, community addiction services
providers, and community mental health
services providers;

=  Cross-system collaborative efforts to
address the needs of individuals involved
in the criminal justice system.

The DBH Director is responsible for creating methodologies to guide the distribution of
block grant funds to ADAMHS boards. The Director must consider population indicators, poverty
rates, health workforce shortage statistics, relevant emerging behavioral health trends, and the
amount of FY 2025 awards made to each ADAMHS board for related programs.

The Director must also create a uniform reporting structure to track the expenditures,
uses, and outcomes of the block grants and how the expenditures, uses, and outcomes are tied
to the ADAMHS boards’ community plans. Certain data points must be collected, including data
regarding expenditures, types of services provided and number of individuals served, provider
determination and monitoring activities, and performance indicators and outcomes. The data
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must be made available in accordance with Ohio data governance best practices and federal and
state security standards.

Community innovations
(Section 337.100)

The bill requires the DBH Director to evaluate programs, projects, or systems operated at
least partly outside of the Department where a targeted financial investment is expected to
decrease demand for DBH or other state resources or measurably improve outcomes for Ohioans
with mental illnesses or addictions. The Director is responsible for selecting private not-for-profit
entities to receive funds. Each recipient must enter into an agreement with DBH identifying
allowable expenditures of funds, other commitment of funds or other resources, expected state
savings or improved outcomes and the proposed mechanisms for such savings or outcomes, and
required reporting regarding expenditures and outcomes.

Additional funds are appropriated to support workforce development initiatives, provide
behavioral health access and opportunities, support peer-run organizations, and coordinate care
across the behavioral health continuum.

Recovery housing — confidentiality of investigative materials
(R.C. 5119.393 and 5119.394)

The bill establishes confidentiality requirements regarding complaints and information
received or generated by DBH or its contractors during the investigation of complaints involving
recovery housing residences. Complaints and information determined to be confidential under
the bill are not considered public records, are exempt from the laws governing state and local
agencies’ personal information systems (R.C. Chapter 1347), and are not subject to discovery in
any civil action.

Confidential complaints and information may be disclosed in the following circumstances:
"  When required by law;
®  When shared with other regulatory agencies or officers;

®  When admitted into evidence in a criminal trial or administrative hearing if appropriate
measures are taken to ensure confidentiality; and

®  When included by reference as part of DBH’s registry of recovery housing residences, as
long as DBH makes its best effort to protect confidentiality.

Patient billing in state-operated psychiatric hospitals
Calculation of base charge
(R.C. 5121.33; conforming changes in R.C. 5121.30, 5121.32,5121.34, and 5121.41)

Regarding the methodology that DBH follows in determining how much a patient,
patient’s estate, and liable relative must be charged for each day of care and treatment received
in a DBH-operated hospital for mental illnesses, the bill makes the following modifications:
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= Allows the amount to be calculated by multiplying the number of days of admission by
whichever of the following DBH determines applies: the hospital’s per diem charge or its
ancillary per diem rate. (Current law requires DBH to use only the per diem charge when
making the calculation. DBH must determine both types of rates, but the ancillary rate is
currently used only when calculating the discounted charges for care provided beyond
30 days to patients with incomes between 175% and 400% of the federal poverty level.)

®  Removes the requirement to add any unpaid amounts to the charges calculated for each
billing cycle. (The collection of delinquent payments is accounted for in a separate
provision of current law.1®)

Coordination with health benefits
(R.C.5121.43)

Regarding a patient in a DBH-operated hospital who has a health insurance policy or
contract with coverage of hospital-based mental health services, the bill maintains the duty of
the patient to assign to DBH all payments that may be received for care and treatment in the
hospital. Current law, however, does not expressly address what occurs if the payments received
through health benefits do not cover the full amount that DBH calculates as the hospital’s base
charge, as described above.

Under the bill, if the amount received through health benefits is less than DBH’s
calculated base charge, the patient (or the patient’s estate or liable relatives) must pay the lesser
of the following:

® The amount of the base charge that remains after subtracting the amount received
through health benefits;

®  The amount of the base charge that applies after DBH takes into consideration any of the
discounts and other payment reductions that may be offered under existing law to a
patient, according to a financial assessment of the patient’s assets and annual income.

The bill eliminates a corresponding provision under which a patient with health benefits
is ineligible for DBH’s discounts and other payment reductions while the patient’s insurance
policy or other contract is in force.

Behavioral Health Drug Reimbursement Program
(R.C. 5119.19)

DBH operates the Behavioral Health Drug Reimbursement Program, which provides state
funds to counties for the cost of certain drugs provided to inmates of county jails, including
psychotropic drugs, drugs used in medication-assisted treatment, and drugs used in withdrawal
management or detoxification. The bill changes the program’s funding model, which is currently
limited to a system of reimbursement. The bill, instead, authorizes a model of financial assistance,

16 See R.C. 5121.45, not in the bill.
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where allocations of state funds may be provided either before or after the cost of the drugs is
incurred.

VOIP service immunity
(R.C. 5119.85)

The bill explicitly exempts, except for willful or wanton misconduct, voice over internet
protocol (VOIP) service providers and other affiliated persons from liability in a civil action for
damages resulting from their acts or omissions in connection with the 9-8-8 Hotline.

Under current law, except for willful or wanton misconduct, a telephone company and
any other installer, maintainer, or provider, through the sale or otherwise, of customer premises
equipment, or service used for or with the 9-8-8 Hotline, and their respective officers, directors,
employees, agents, suppliers, corporate parents, and affiliates are not liable in damages in a civil
action for injuries, death, or loss to persons or property incurred by any person resulting from
the covered entities’ or affiliated persons’ participation in, or acts or omissions connected with
participating in or developing, maintaining, or operating the 9-8-8 Hotline.

“Telephone company” is defined in current law as a company engaged in the business of
providing local exchange telephone service by making available or furnishing access and a dial
tone to persons within a local calling area for use in originating and receiving voice grade
communications over a switched network operated by the provider of the service within the area
and gaining access to other telecommunication services. Unless otherwise specified in the
relevant law, “telephone company” includes a wireline service provider (provides to Ohio end
users basic local exchange service by interconnected wires or cables), wireless service provider
(provides service through wireless, two-way communication, such as for example, a cell phone),
and any entity that is a covered 9-1-1 service provider under federal rule.’

DBH trust fund
(R.C. 5119.46)

The bill eliminates authorization for the transfer of unexpended, unencumbered balances
of DBH’s GRF appropriations to the DBH Trust Fund. The fund will continue to receive all funds
received from the sale or lease of lands and facilities by DBH. The bill permits money in the fund
to be used only as appropriated by the General Assembly or approved by the Controlling Board.

Data sharing
(R.C. 340.038 and 5160.45)

The bill requires DBH and the Department of Medicaid (ODM), in collaboration with
ADAMHS boards, to develop a three-way data-sharing agreement for the exchange of, and access
to, data and other information regarding clients receiving addiction services, mental health
services, or both, including information that exists at the level of claims for Medicaid and other
payments for the services. The agreement must specify data-sharing and integration procedures

17R.C. 128.01(F), (G), (J), (K), and (W), not in the bill.
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that enable DBH, ODM, and ADAMHS boards to exchange and access, on a mutual basis, all client
data and other information necessary to ensure that each board’s continuum of care is available
and appropriate to persons receiving addiction services, mental health services, or both. Each
data-sharing agreement must address:

® |nformation regarding clients with severe mental illness, as identified by clinical
diagnoses, the number of services provided (expressed according to discrete service
groups, the length of time in treatment, and other relevant factors;

® |nformation regarding clients who are incarcerated, including information about
Medicaid eligibility status before and after incarceration, to coordinate services upon the
client’s release;

® |nformation regarding clients who participate in housing assistance programs, to assist
with coordinating services between housing and treatment providers; and

® |nformation regarding claims for payment, including Medicaid payment, for all addiction
services and mental health services provided to clients, based on the alcohol, drug
addiction, and mental health service district in which they reside.

High-THC cannabis impact research study
(Section 751.90)

The bill requires DBH to collaborate with the Department of Commerce and a public
university or research consortium selected by DBH to conduct a study regarding cannabis use.
The study must assess the potential health risks and benefits of cannabis and hemp-derived
product use, review relevant state-level program evaluations from other states, and review peer-
reviewed research. The study must consider all of the following:

®  Physical, behavioral, cognitive, and neurodevelopmental effects of chronic or early use of
high-potency THC cannabis products, particularly among individuals under the age of 25;

®  Cannabis-induced psychosis and schizophrenia;
®  Cannabis hyperemesis syndrome;
®  The relationship between cannabis use and depression, anxiety, and suicidal ideation;

® The relationship between cannabis use and cognitive and neurodevelopmental
impairments such as decline in memory and executive functioning;

®  Disproportionate impacts of cannabis use on vulnerable populations, including youth and
individuals with a history of trauma or mental illness; and

®  Health benefits of cannabis and hemp-derived product use, including potential
therapeutic uses and recommended guidelines for potency and usage.

DBH is required to compile a report that includes (1) a comparative analysis of THC
regulations, potency limits, and health outcomes from other states’ cannabis programs, (2) a
synthesis of peer-reviewed research and reputable state program data, and
(3) recommendations for cannabis regulation, prevention education, public education
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campaigns, and outreach efforts for stakeholders such as the General Assembly, state agencies,
employers, educators, and the general public. If necessary, the Department may seek the input
of ODH, RecoveryOhio, BWC, DPS, the Attorney General, the State Medical Board of Ohio,
cannabis industry representatives, and prevention consultants certified by CDP.

DBH must submit an initial report to the Governor and the General Assembly by June 30,
2026. A final report must be submitted by June 30, 2027. The bill appropriates $300,000 in each
fiscal year to be used for the study.

Ibogaine Treatment Study Committee
(Section 751.40)

The bill creates the Ibogaine Treatment Study Committee. The committee is responsible
for evaluating the use of ibogaine (a compound found in the roots of the African iboga shrub) to
care for and treat people with substance use disorders and veterans with post-traumatic stress
disorder (PTSD), depression, and mild traumatic brain injuries (TBls). The committee must
consider the needs of the foregoing people and the efficacy of ibogaine to treat their conditions.
The committee also must examine state and federal law regarding ibogaine and explore any other
relevant topics. DBH is responsible for providing any administrative support necessary to execute
the committee’s duties.

The committee must meet as often as necessary and has six members: two members of
the General Assembly appointed by the Speaker of the House, two members of the General
Assembly appointed by the Senate President, the DBH Director or the Director’s designee, and
the Director of Veterans Services or the Director’s designee. All members must be appointed
within 30 days of the bill’s effective date, and vacancies must be filled within 30 days. The
members are responsible for selecting a chairperson.

By December 31, 2027, the committee must submit a report to the General Assembly
containing its recommendations for legislation addressing the use of ibogaine to treat people
with substance use disorders and veterans with PTSD, depression, and mild TBIs. After the report
is submitted, the committee is dissolved.
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OFFICE OF BUDGET AND MANAGEMENT
State appropriation limitations

"  Modifies, starting July 1, 2027, how the state appropriation limitations (SAL) are
calculated by requiring the inclusion of certain non-GRF appropriations in the SAL
calculation.

" Eliminates the SAL alternative growth factor related to population growth and inflation.

®  Eliminates the General Assembly’s authority to exceed the SAL in response to an
emergency proclamation by the Governor.

" Requires the Governor to itemize all non-GRF appropriation line items that are subject to
the SAL as part of the Governor’s biennial budget submissions.

Impact of federal grant suspension

®  States that if the federal government reduces or suspends any federal program that
provides funding for a corresponding state program, that state program may be reduced
or suspended.

OBM support services

®  Requires OBM to perform routine support services for the New African Immigrants
Commission.

" Authorizes OBM to perform routine support services for any board or commission upon
request.

Targeted Addiction Assistance Fund

" Creates the Targeted Addiction Assistance Fund to receive all funding awarded to the
state to address the effects of the opioid crisis.

" Specifies that, beginning January 15, 2027, any money received under the settlement
agreement in State of Ohio v. McKesson Corp. must be certified by the Attorney General
and sent to OBM for deposit in the fund.

" Requires the OBM Director to notify the Speaker of the House and Senate President when
money is deposited into the fund.

State Land Royalty Fund

" Revises the requirements and procedures regarding the transfer of money derived from
oil and gas leases on state land from the existing State Land Royalty Fund (SLRF) to
individual funds administered by state agencies.

B Creates three funds for such transfers for DNR, the Division of Wildlife in DNR, and ODOT,
but retains the current law authority for any other state agency to designate a fund for
oil and gas lease deposits.
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Computer data center tax exemption application

®  Removes the OBM Director as one of the persons who receives, forwarded by the tax
credit authority, copies of an application for a complete or partial tax exemption from a
taxpayer who proposes a capital improvement project for an eligible computer data
center.

Automated Title Processing Board

®  Removes the OBM Director as a nonvoting member of the Automated Title Processing
Board.

State appropriation limitations
(R.C. 107.032, 107.033, 107.034, repealed, 107.035, 131.56, 131.57, and 131.58; Section 701.60)
SAL calculation

The bill changes how the state appropriation limitations (SAL) are calculated starting in
FY 2028 (starting July 1, 2027). Under continuing law, the Governor must include the SAL as part
of the executive budget proposal at the beginning of each new General Assembly. The bill also
explicitly directs the Governor to take the bill’s changes into account when calculating the SAL
for FY 2028. Generally, the SAL limits the growth of GRF spending to a designated percentage
each biennium. For more background on the SAL, please see LSC’s Guidebook for Ohio
Legislators, Chapter 8 (PDF), available on LSC’s website at Isc.ohio.gov.

Non-GRF appropriations to be included in SAL calculation

The bill includes in the meaning of “aggregate GRF appropriations” any appropriations
made indirectly from any non-GRF fund that is supported by cash transfers from the GRF. For
example, if a program is funded by a non-GRF fund, but that fund’s money originates with GRF
cash transfers, the program’s appropriations must be included as “aggregate GRF appropriations”
despite being appropriated from a non-GRF fund. This will likely result in more appropriations
being classified as aggregate GRF appropriations and thus subject to the SAL.

Under continuing law, an appropriation that originates in the GRF will continue to be
included in the SAL calculation even if that appropriation is subsequently moved to a non-GRF
account. The bill further states that any tax revenue credited to the GRF during FYs 2026 and
2027 is a GRF tax source funding GRF appropriations for the succeeding fiscal year even if the tax
revenue is later credited to a non-GRF account. As a hypothetical, this means that if the
commercial activity tax (CAT), which is credited to the GRF in FY 2026, is credited to a non-GRF
account starting in FY 2028, those non-GRF appropriations paid for by the CAT revenue would
still be included in the calculation of the SAL, even though they were funded at that time from a
non-GRF account. This change will ensure that all appropriations supported by GRF tax revenue
during FYs 2026 and 2027 will be included permanently in the SAL calculation.
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SAL growth factor

The bill revises the growth factor for calculating the SAL. It retains the SAL growth factor
at 3.5%, but eliminates the alternative growth factor based on inflation and population growth.
Under current law, the SAL is calculated using the greater of the following figures:

®  The previous year’s SAL (or aggregate GRF appropriations for the previous fiscal year, in
certain years) multiplied by 3.5% (standard growth factor);

®  The sum of the rate of inflation plus the rate of population change (alternative growth
factor).

As a result of the bill’s change, the SAL must be calculated using the 3.5% standard growth
factor only.

Elimination of SAL exception for emergency proclamation

Also taking effect in FY 2028, the bill eliminates an exception permitting the General
Assembly to exceed the SAL if the excess appropriations are made in response to a Governor’s
emergency proclamation and the appropriations are used for that emergency. The bill retains the
current exception permitting the General Assembly to exceed the SAL by passing a bill by a 23
majority of the members of each house that identifies the purpose of the excess appropriation
and whether the appropriation must be included in future SAL calculations.

List of non-GRF appropriation items subject to SAL

Finally, the bill requires the Governor to identify in the executive budget proposal all non-
GRF appropriation line items (ALls) that are subject to the SAL for the current fiscal year. If the
Governor decides to continue funding any of those non-GRF line items, the Governor must, to
the greatest extent possible, propose funding for those non-GRF line items from the GRF for each
respective fiscal year of the biennium covered by that budget. Also, as part of the proposal, the
Governor must include a table listing any remaining non-GRF ALIs that are subject to the SAL for
the current fiscal year and for each respective fiscal year of the biennium covered by that budget.

Impact of federal grant suspension
(R.C. 126.10)

The bill states that, notwithstanding any provision of law to the contrary, if the federal
government reduces or suspends any federal program that provides federal funds for any
corresponding state program, that state program may be reduced or suspended. The bill does
not specify who makes the determination to reduce or suspend the program. That reduction or
suspension includes any contract, agreement, memorandum of understanding, or any other
covenant entered into by the state that is dependent on federal funding.

The bill defines a state program as any program, initiative, or service administered or
overseen by an agency, which includes any board, department, division, commission, bureau,
society, council, or public institution of higher education, but does not include the General
Assembly, the Controlling Board, the Adjutant General, or any court.
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OBM support services
(R.C. 126.42)

The bill requires the Office of Budget and Management (OBM) to provide routine support
services for the New African Immigrants Commission, in addition to the 16 other boards that
currently must receive these services. Also, the bill authorizes OBM to perform routine support
services for any board or commission upon request. Current law provides discretionary authority
for OBM to perform the services for any professional or occupational licensing board or
commission.

Under continuing law, routine support services include tasks such as preparing and
processing payroll, maintaining ledgers of accounts and balances, and routine human resources
and personnel services.

Targeted Addiction Assistance Fund
(R.C. 126.67)

The Targeted Addiction Assistance Fund is created in the state treasury, to consist of all
money awarded to the state by court order that is intended to address the effects of the opioid
crisis. The bill specifies that, beginning January 15, 2027, any money received under the
settlement agreement in State of Ohio v. MicKesson Corp., Case No. CVH20180055 (C.P. Madison
Co., settlement agreement of October 7, 2021) must be certified by the Attorney General and
sent to OBM for deposit in the fund. The OBM Director must notify the Speaker of the House and
Senate President when money is deposited into the fund.

State Land Royalty Fund
(R.C. 131.50)

The bill revises the requirements and procedures regarding money transferred from the
existing State Land Royalty Fund (SLRF). The SLRF is the fund into which money is credited from
the proceeds of oil and gas leases entered into by state agencies. Under current law, the
Treasurer of State, in consultation with OBM, must transfer money from the SLRF to the
appropriate fund designated by a state agency.

The bill moves from the Treasurer of State to OBM the responsibility to transfer funds
from the SLRF. It also creates three new funds that must be used for deposits intended for DNR,
the Division of Wildlife in DNR, and ODOT - the Natural Resources Land Royalty Fund, the Wildlife
Land Royalty Fund, and the Transportation Land Royalty Fund. It eliminates the requirement that
money from the SLRF be transferred to funds administered by divisions in DNR after consultation
with the DNR Director. For other state agencies, the bill retains the current law authority for any
other state agency to designate a fund for oil and gas lease deposits.

Computer data center tax exemption application
(R.C. 122.175)

The bill removes the OBM Director as one of the persons who receives, forwarded by the
tax credit authority, copies of an application for a complete or partial tax exemption from a
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taxpayer who proposes a capital improvement project for an eligible computer data center.
Under continuing law, the Tax Commissioner and Director of Development receive copies of the
application and review the application to determine the economic impact that the proposed
eligible computer data center would have on Ohio and any affected political subdivisions. The
Tax Commissioner and Director submit a summary of their determinations to the tax credit
authority. Upon review of the determinations, the tax credit authority may enter into an
agreement with the applicant and any other taxpayer that operates a computer data center
business at the project site for a complete or partial tax exemption on the taxes imposed on
computer data center equipment used or to be used at an eligible data center.

Automated Title Processing Board
(R.C. 4505.09)

The bill removes the OBM Director as a nonvoting member from the Automated Title
Processing Board. The Board facilitates the operation and maintenance of an automated title
processing system and approves the procurement of automated title processing system
equipment and ribbons, cartridges, or other devices necessary for the operation of the
equipment. Under continuing law, the Chief of the Division of Parks and Watercraft in DNR or the
Chief’s designee and the Tax Commissioner or Commissioner’s designee are nonvoting members
of the Board. The Board also consists of five voting members, which includes the Deputy Registrar
or Registrar’s representative, a person selected by the Registrar, the President of the Ohio Clerks
of Courts Association or the President’s representative, and two clerks of courts of common pleas
appointed by the Governor.

Under continuing law, the Board determines the following:

®  The automated title processing equipment and certificates of title requirements for each
county;

®  The payment of expenses that may be incurred by the counties in implementing an
automated title processing system;

®  The repayment to the counties for existing title processing equipment; and

®  With the approval of the DPS Director, award of grants from the automated title
processing fund to the clerk of courts of any county who employs a person who assists
with the design of, updates to, tests of, installation of, or any other activity related to an
automated title processing system.
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CHEMICAL DEPENDENCY PROFESSIONALS BOARD

Terminology change

" Replaces the term “chemical dependency” with “substance use disorder” and modifies
associated definitions.

Peer supporters

®  Requires the Chemical Dependency Professionals (CDP) Board to provide certification for
peer recovery supporters, youth peer supporters, and family peer supporters.

" Requires peer supporters to practice under supervision.

®  Establishes a peer support supervisor endorsement, which must be obtained by a peer
supporter or other chemical dependency professional to serve as a supervisor.

®  Permits other mental health professionals to supervise peer supporters after completing
training requirements established by Board rule.

Prevention services

®  Modifies the definition of “prevention services” and requires the Board to adopt
standards for the practice of prevention services.

®  Changes credentialing of prevention specialists and prevention consultants from
certification to licensure.

Chemical dependency counselor assistants

®  Requires an individual seeking certification as a chemical dependency counselor assistant
to be at least 18 and hold a high school diploma, a certificate of high school equivalence,
or a higher degree.

®  Changes the designation that applies to the first certification that is received to practice
as a chemical dependency counselor assistant from “initial” to “preliminary.”

®  Eliminates additional training requirements for preliminary certificate holders, and
instead, requires the Board to establish the standards by rule.

®  Prohibits the Board from renewing or restoring a chemical dependency counselor
assistant preliminary certificate.

Approval of education programs

" Requires the Board to approve education programs that may be completed for initial
licenses, certificates, and endorsements.

®  Extends, for the Board’s approval of additional education programs, the Board’s duty to
establish fees and adopt rules.
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Applications

" Requires applicants for licensure, certification, or endorsement from the Board to submit
an application in the manner the Board prescribes.

" Requires applicants for licensure, certification, or endorsement from the Board to hold a
required degree “or higher.”

Discipline
" Permits the Board to impose fines as a form of professional disciplinary action against its

license, certificate, and endorsement holders.

®  Requires the Board to adopt rules establishing a graduated system of fines, based on the
scope and severity of violations and history of compliance, with a maximum fine of $500
per incident.

" Permits the Board to discipline an individual credentialed by the Board for an inability to
practice due to mental illness or physical illness.

" Permits the Board to discipline an individual credentialed by the Board for conviction in
another jurisdiction of either a felony or misdemeanors committed in the course of
practice.

Internships, practicums, and work experience

®  Permits the Board to require internships or practicums as a condition of licensure,
certification, or endorsement, instead of preceptorships as specified by current law.

" Requires work or internship experience for a license as a chemical dependency counselor
to include services provided for substance use disorder treatment within a scope of
practice to perform such services.

Criminal records checks

®  Requires applicants for licensure, certification, or endorsement from the Board to
undergo a criminal records check.

®  Requires the Board to adopt rules regarding criminal records checks.
Alternative pathways to licensure

" Eliminates pathways to licensure that require the professional to hold formerly accepted
credentials on December 23, 2002.

®  Eliminates a pathway to licensure as a chemical dependency counselor Il that requires a
professional to have held a certificate as a chemical dependency counselor assistant since
2008 and meet other requirements.

® Eliminates a pathway for licensure as an independent chemical dependency counselor-
clinical supervisor for applicants who held a license on March 22, 2013, under which an
applicant is not required to pay a fee or comply with other licensure requirements.
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Codes of ethics

" Requires the codes of ethics adopted by the Board to prohibit engaging in multiple
relationships with clients.

®  Expands specific requirements for the development of codes of ethics to apply to all
professionals credentialed by the Board.

Referrals

®  Eliminates the statutory authority of chemical dependency professionals and gambling
endorsement holders licensed, certified, and endorsed by the Board to refer individuals
to appropriate sources of help.

Board membership

®  Adds a chemical dependency counselor assistant and an individual who is a peer recovery
supporter, youth peer supporter, or family peer supporter to the Board.

" Replaces the Board member who is a physician with experience practicing in a field
related to chemical dependency counseling with a specified health care worker or
counselor who is employed or contracted by a community addiction services provider or
community mental health services provider.

® |ncreases to nine the number of members who must be present to constitute a quorum.
Chemical dependency counselor I license

" Eliminates obsolete references to the chemical dependency counselor | license, for which
initial licensure was eliminated in 2002 and renewals ceased in 2008.

Eliminated requirements

®  Eliminates a requirement that each license or certificate include the Board’s address and
telephone number.

®" Eliminates a requirement that a holder of a license, certificate, or endorsement issued by
the Board prominently post that license, certificate, or endorsement at the holder’s place
of employment.

Terminology change

(R.C.4758.01; conforming changes in R.C. 4757.41,4758.02, 4758.03, 4758.10, 4758.13, 4758.20,
4758.22, 4758.221, 4758.23, 4758.30, 4758.31, 4758.36, 4758.39, 4758.40, 4758.41, 4758.42,
4758.43, 4758.54, 4758.55, 4758.56, 4758.57, and 4758.59)

The bill replaces the term “chemical dependency” with “substance use disorder”
throughout R.C. Chapter 4758 and modifies a relevant definition. “Alcohol and other drug
counseling principles, methods, and procedures” is currently defined as an approach to chemical
dependency counseling that emphasizes the chemical dependency counselor’s role in
systematically assisting clients through all of the following: (1) analyzing background and current
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information, (2) exploring possible solutions, (3) developing and providing a treatment plan, and
(4) for certain professionals, diagnosing chemical dependency conditions. These principles,
methods, and procedures include counseling, assessing, consulting, and referral. The bill
condenses this definition to say that “substance use disorder clinical counseling principles,
methods, or procedures” are “counseling, assessing, treatment planning, crisis intervention, and
referral as they relate to substance use disorder conditions.”

Although the terminology used in referring to chemical dependency/substance use
disorder is modified, the bill retains the name of all chemical dependency counselors and the
Chemical Dependency Professionals (CDP) Board.

Peer supporters

(R.C. 4758.01, 4758.02, 4758.20, 4758.21, 4758.49, 4758.491, 4758.65, 4758.651, 4758.70, and
4758.80; Section 747.10; conforming changes in R.C. 4743.09, 4757.41, 4758.10, 4758.13,
4758.22, 4758.23, 4758.30, 4758.31, 4758.36, and 4758.99)

The bill requires the CDP Board to provide certification for peer recovery supporters,
youth peer supporters, and family peer supporters. Peer recovery supporters work with
individuals with a mental illness or substance use disorder, or both, who may also have a
co-occurring developmental disability, as well as the individuals’ caregivers or families. Youth
peer supporters work with the same population, but primarily focus on individuals who are age
30 or younger. Family peer supporters exclusively work with the caregivers or families of
individuals with a mental illness or substance use disorder.

All peer supporters work with their clients to promote resiliency and recovery,
self-determination, advocacy, well-being, skill development, and any other competencies the
CDP Board may adopt by rule. Peer supporters may not engage in the practice of substance use
disorder counseling or prevention services.

Peer supporters are currently certified by the Department of Behavioral Health (DBH).
Beginning one year after the bill’s 90-day effective date, the bill requires anyone using a peer
supporter title to be certified by the CDP Board. At the Board’s discretion, a person certified by
DBH may continue practicing as a peer supporter until one year after the effective date of the
Board’s initial rules regarding peer supporters.

Requirements for certification

All peer supporters must hold a high school diploma, the equivalent of a high school
diploma, or a higher degree. The CDP Board is responsible for determining what high school
diploma equivalents are acceptable. Peer supporters must also complete training, pass an
examination, and agree to follow a code of ethics, all to be established by the Board.

Peer recovery supporters must be at least 18, have direct lived experience with mental
iliness or substance use disorder, and be in recovery.

Youth peer supporters must be at least 18, but not older than 30. They must have direct
lived experience with the behavioral health system and other child or youth services systems.
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Family peer supporters must be at least 21, have direct lived experience as the caregiver
of a person with a mental illness or substance use disorder, and have successfully navigated
service systems for at least one year on behalf of that person.

Supervision

Peer supporters must practice under supervision. Supervision may be provided by
another certified peer supporter or a chemical dependency professional licensed by the CDP
Board who holds a peer support supervisor endorsement. Psychologists, psychiatrists, social
workers, independent social workers, professional counselors, professional clinical counselors,
marriage and family therapists, or independent marriage and family therapists may also
supervise peer supporters after completing a training established by the Board.

Peer support supervisor endorsement

To obtain a peer support supervisor endorsement, a peer supporter, independent
chemical dependency counselor, chemical dependency counselor Ill, or chemical dependency
counselor Il must have provided service as a peer supporter or chemical dependency counselor
for at least two years. For peer supporters, this may include time spent practicing while certified
by DBH. The professional must also complete both online learning and a supervising peers
training program in accordance with rules adopted by the CDP Board. If the online learning
courses are provided by DBH, the Board may not charge a fee for approving the course.

Telehealth

The bill permits peer supporters to provide services through telehealth.

Prevention services

(R.C. 4758.01, 4758.44, and 4758.45; conforming changes in R.C. 4758.02, 4758.10, 4758.20,
4758.21, 4758.22, 4758.23, 4758.60, and 4758.61)

The bill modifies the definition of prevention services. Current law defines prevention
services as “a comprehensive, multi-system set of individual and environmental approaches that
maximizes physical health, promotes safety, and precludes the onset of behavioral health
disorders.” The new definition specifies that prevention services, “are a planned sequence of
culturally relevant, evidence-based strategies designed to reduce the likelihood of, or delay the
onset of, mental, emotional, and behavioral disorders.”

The bill requires the CDP Board to set standards for the practice of prevention services,
including by specifying that prevention services must be (1) intentionally designed to reduce risk
or promote health before the onset of a disorder, (2) population-focused and targeted to specific
levels of risk, and (3) reserved for interventions designed to reduce the occurrence of new cases
of mental, emotional, and behavioral disorders. Prevention services must not be used for clinical
assessment, treatment, relapse and recovery support services, or medications of any type.

Current law specifies that prevention consultants and prevention specialists, who both
provide prevention services, must be certified by the Board. The bill changes these credentials to
licenses.
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Chemical dependency counselor assistants
(R.C. 4758.20, 4758.26, 4758.27, 4758.43, 4758.51, and 4758.52, repealed)

The bill changes the designation that applies to the first certification that is received to
practice as a chemical dependency counselor assistant from “initial” to “preliminary.” The
chemical dependency counselor assistant preliminary certificate must be obtained before
applying for certification as a chemical dependency counselor. The bill requires the CDP Board to
establish requirements for obtaining a preliminary certificate. It eliminates requirements for
training that must be completed during the first 12 months a preliminary certificate is in effect
and prohibits the Board from renewing a preliminary certificate.

In addition to first obtaining a preliminary certificate, the Board requires applicants for
certification as a chemical dependency counselor assistant to be at least 18 years old and hold a
high school diploma, a certificate of high school equivalence, or a higher degree.

Approval of education programs
(R.C. 4758.20, 4758.21, and 4758.28)

The CDP Board is already required to approve continuing education programs for
individuals licensed, certified, and endorsed by the Board, and to charge fees for the approval of
these programs. The bill additionally requires the Board to approve education programs that can
be completed for initial licensure, certification, and endorsement, including degree and
certificate training programs offered by accredited educational institutions and other training
programs selected by the Board. The Board is required to adopt rules establishing requirements
for these education programs and setting fees for their approval.

Applications

(R.C. 4758.10, 4758.20, 4758.35, 4758.39, 4758.40, 4758.41, 4758.43, 4758.44, 4758.45,
4758.46, 4758.47, and 4758.49)

Applicants for licensure, certification, or endorsement by the CDP Board must currently
submit a written application to the Board. The bill removes the requirement that the application
be written, instead requiring it to be submitted in a manner the Board prescribes.

The bill specifies that applicants for licensure, certification, or endorsement from the
Board must hold a required degree “or higher,” as opposed to holding “at least” that degree as
in current law.

Discipline
(R.C. 4758.20 and 4758.30)

The bill permits the CDP Board to impose fines against professionals it credentials as a
form of professional discipline. The Board is required to establish a graduated system of fines
where a fine is determined based on the scope and severity of a violation and the professional’s
history of compliance. The maximum fine that can be imposed is $5,000 per incident.

Current law permits the Board to discipline an individual credentialed by the Board if that
individual is unable to practice due to a physical or mental condition. The bill instead specifies
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that the Board may impose discipline if an individual is unable to practice by reason of mental
illness or physical illness, including physical deterioration that adversely affects cognitive, motor,
or perceptive skills.

The Board may currently discipline a professional for conviction in Ohio or any other state
of a crime that is either a felony in Ohio or a misdemeanor that is committed in the course of
practice. The bill extends this to include conviction in any other jurisdiction.

Internships, practicums, and work experience
(R.C. 4758.20, 4758.39, 4758.40, 4758.41, and 4758.42)

Current law permits the CDP Board to require preceptorships as a condition of licensure,
certification, or endorsement. The bill instead permits the Board to require internships and
practicums.

Individuals seeking an independent chemical dependency counselor-clinical supervisor,
independent chemical dependency counselor, chemical dependency counselor lll, or chemical
dependency counselor Il license are currently required to have compensated work or internship
experience in chemical dependency services, substance abuse services, or both types of services.
The bill modifies this requirement so that internship or work experience must instead include the
provision of services in substance use disorder treatment within a scope of practice that the
Board considers appropriate for the license being sought.

Criminal records checks
(R.C. 4758.20, 4758.24, 4776.01, and 4776.20)

The bill requires anyone applying for licensure, certification, or endorsement through the
CDP Board to undergo a criminal records check. The Board must adopt rules regarding this
process.

Alternative pathways to licensure
(R.C. 4758.241, repealed, 4758.40, 4758.41, 4758.42, 4758.43, 4758.44, and 4758.45)

Current law permits licensure as an independent chemical dependency counselor,
chemical dependency counselor I, chemical dependency counselor Il, prevention consultant, or
prevention specialist, or certification as a chemical dependency counselor assistant, if the
professional held a license or certification on December 23, 2002. To qualify for licensure through
this pathway, independent chemical dependency counselors and chemical dependency
counselors lll must also hold a Board-approved degree and complete at least 40 hours of training
on the current Diagnostic and Statistical Manual of Mental Disorders. The bill removes this
pathway to licensure for all of the aforementioned professionals credentialed by the CDP Board.

The bill also removes a pathway to licensure as a chemical dependency counselor Il for
professionals who have continuously held a chemical dependency counselor assistant certificate
and practiced under supervision since December 31, 2008, provided a written recommendation
from a supervisor, received Board-approved training, and passed a chemical dependency
counselor Il license exam.
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Finally, the bill removes an alternative pathway for licensure as an independent chemical
dependency counselor-clinical supervisor. Currently, an applicant who held an independent
chemical dependency counselor license on March 22, 2013, may receive an independent
chemical dependency counselor-clinical supervisor license without paying a license fee or
meeting additional requirements for that license.

Codes of ethics
(R.C. 4758.23)

The CDP Board is currently required to establish codes of ethical practice and professional
conduct for the professionals it licenses, certifies, and endorses. Current law requires the codes
for chemical dependency counselors to define unprofessional conduct, including engaging in a
dual relationship with a client, former client, consumer, or former consumer. The bill expands
the requirements regarding unprofessional conduct to all professionals credentialed by the
Board, and instead of prohibiting engaging in a dual relationship, the codes must prohibit
engaging in multiple relationships with a person being served.

Referrals
(R.C. 4758.54, 4758.55, 4758.56, 4758.57, 4758.59, 4758.62, 4758.63, and 4758.64)

The bill removes the statutory authority of an independent chemical dependency
counselor-clinical supervisor, independent chemical dependency counselor, chemical
dependency counselor lll, or chemical dependency counselor Il to refer individuals with
nonchemical dependency conditions to appropriate sources of help. It also eliminates the
statutory authority of a gambling disorder endorsement holder to refer individuals with other
gambling conditions to appropriate sources of help. However, the CDP Board has indicated that
the codes of ethics for the professionals it regulates require referral when a client needs services
beyond the professional’s scope of practice.

Board membership
(R.C. 4758.10, 4758.11, and 4758.13; Section 747.10)

The bill increases the membership of the CDP Board by requiring the Governor to appoint
to the Board an individual holding a valid chemical dependency counselor assistant certificate
and an individual who is a certified peer recovery supporter, youth peer supporter, or family peer
supporter. In accordance with adding new members to the Board, the bill increases the number
of members who must be present to constitute a quorum from seven to nine.

For the peer supporter appointee, the Governor may either postpone making an
appointment until these professionals are certified by the Board or appoint an individual who
otherwise meets the qualifications of a peer supporter. If the Governor delays making an
appointment, the Board may modify the number of present members necessary for a quorum.

The bill also modifies the Board’s membership by replacing the Board member who is a
physician with experience practicing in a field related to chemical dependency counseling.
Instead, the bill permits the position to be filled with a health care worker or counselor who is
employed or contracted by a community addiction services provider or community mental health
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services provider. The health care worker may be a psychiatrist, psychologist, psychiatric-mental
health clinical nurse specialist, psychiatric-mental health nurse practitioner, professional clinical
counselor, professional counselor, independent social worker, social worker, independent
marriage and family therapist, or marriage and family therapist.

As under current law, the Governor’s appointments are subject to the advice and consent
of the Senate.

Chemical dependency counselor I license
(R.C. 4758.02, 4758.24, and 4758.27)

The chemical dependency counselor | license was eliminated in 2002. People who were
licensed as a chemical dependency counselor | in 2002 were permitted to keep practicing under
that license for a limited time, but renewals ceased in 2008. The bill eliminates remaining
references to theses licenses from statute.

Eliminated requirements
(R.C. 4758.18, repealed and 4758.50, repealed)

The bill eliminates a requirement that the CDP Board include the Board’s address and
telephone number on each license or certificate it issues. It also eliminates a requirement that a
holder of a license, certificate, or endorsement issued by the Board prominently post that license,
certificate, or endorsement at the holder’s place of employment.

Page |110 H.B. 96
As Passed by the House



Office of Research and Drafting LSC Legislative Budget Office

DEPARTMENT OF CHILDREN AND YOUTH
I. Child Care
Publicly funded child care (PFCC)
Eligibility
®  Maintains the maximum amount of family income for initial PFCC eligibility at 145% of the
federal poverty line, and for special needs child care, at 150%, until June 30, 2027.

B Repeals provisions that allow an applicant to receive PFCC while a county department of
job and family services (CDJFS) determines the applicant’s eligibility.

Eligibility period for homeless child care

®  Expands to 12 months (from a maximum of 90 days) the period for which a family is
eligible for homeless child care.

Provider payment
Prospective payment

B Requires payment to PFCC providers to be made prospectively, by changing references
from “reimbursement” to “payment” in the PFCC laws.

Payment rates

" Increases PFCC provider payments from the rate the provider customarily charges for
providing child care to the payment rate established by the Department of Children and
Youth (DCY) in rules for PFCC providers that customarily charge below the payment rate.

Payments based on enrollment not attendance

= Beginning not later than July 1, 2026, requires DCY to calculate publicly funded child care
payments based on a child’s enrollment with a child care provider, rather than on the
child’s attendance as under current law.

Child care prices

" Authorizes DCY to contract with a third-party entity to analyze child care prices in even-
numbered years.

Eligibility period for homeless child care

®  Expands to 12 months (from a maximum of 90 days) the period for which a family is
eligible for homeless child care.

In-home aide continuous certification

®  Removes the requirement that an in-home aide be recertified every two years.
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Child Care Choice Voucher Program

" Requires DCY to establish the Child Care Choice Voucher Program to provide vouchers to
eligible families to assist them with child care costs.

Early Childhood Education Grant Program

" Codifies the Early Childhood Education Grant Program and establishes it in the DCY, with
the aim of supporting and investing in Ohio’s early learning and development programs.

®  Establishes eligibility conditions for participation, including that an early learning and
development program (1) satisfy quality standards specified by the DCY Director, and (2)
provide early learning and development services to one or more preschool-aged children
with family incomes not exceeding 200% of the federal poverty line.

®  Generally requires funds appropriated to the program to be distributed to grant
recipients, and prohibits more than 2% to be used for program support and technical
assistance.

®  Requires the DCY Director to adopt rules to administer the program, including rules
addressing (1) eligibility conditions and other requirements, (2) standards, procedures,
and requirements for applying for and distributing funds to grant recipients, and
(3) methods by which DCY may recover any erroneous payments.

Child Care Cred Program

®  Creates the Child Care Cred Program in DCY that allows for costs of child care to be shared
by participating employees, employers, and DCY.

®  Requires each participating employee to choose a child care provider for the employee’s
child, but specifies that the chosen provider must hold a license issued by JFS or be
certified by a county department of job and family services.

= Appropriates $10 million for the program.

Child Care Provider Recruitment and Mentorship Grant
Program

®  Establishes the Child Care Recruitment and Mentorship Grant Program to help increase
the number of licensed child care providers in Ohio.

Transfer preschool reporting to DCY

®  Requires DCY alone, instead of with the Department of Education and Workforce, to
provide consultation and technical assistance and in-service training to, and annually
inspect and report on, each preschool and school child program operated by specified
entities.

Kindergarten readiness assessment

®  Eliminates the kindergarten readiness assessment, its use on the state report card, and
related data collection and reporting requirements.
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Step Up to Quality — peer review appeal process

®  Authorizes an early learning and development program to appeal the DCY Director’s
decision to refuse to rate the program in Step Up to Quality or to reduce or remove the
program’s Step Up to Quality rating.

®  Establishes a process for bringing and hearing the appeal, which includes requiring the
DCY Director to convene a panel to review the Director’s initial determination as to
whether the decision should be upheld.

Ohio professional registry

®  Requires the DCY Director to contract with a third party to develop a registry information
system to provide training and professional development opportunities to early learning
and development program employees.

I1. Child Welfare

Summary suspension of the certificate of an institution or
association

= Allows DCY to suspend the certificate of an institution or association (defined generally
under existing law as an entity or individual, such as a foster caregiver, receiving or caring
for children for two or more consecutive weeks) without a prior hearing for specified
reasons primarily related to the actual or risk of harm to a child under the care and
supervision of the institution or association.

Requirements for group homes

" Requires the DCY Director to adopt rules in accordance with the Administrative Procedure
Act to establish requirements regarding the following for group homes for children:

O The use of the Ohio Professional Registry for completing background checks and
criminal records checks for individuals overseeing or working within a group home;

O Training on behavioral intervention;
O Supervision of children, including staff-to-children ratios.
" Prohibits a group home operator from displacing a child to meet the ratio requirements.

®  Allows the DCY Director to revoke or suspend the certificate of a group home that violates
these requirements.

Regional wellness campuses

®  Requires DCY to assist with the establishment of regional child wellness campuses,
entities serving children and youth who are, or are at risk of being, in the custody of a
public children services agency but not yet placed in a licensed residential setting.
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Prevention services

®  Changes the beneficiary of prevention services from the child to the family in existing law
provisions regarding referrals by a PCSA and the disclosure to a prevention services
provider of confidential information discovered during an investigation.

= Specifies that if a family is determined to benefit from prevention services, the PCSA may
make a referral to a provider, if available (instead of requiring referral).

Mandatory reporter of child abuse and neglect

®  Adds an employee of an entity providing home visiting services under the Help Me Grow
program as a mandated reporter of child abuse and neglect.

Request for proposals to establish rate cards

®  Allows DCY to issue a request for proposals to establish statewide rate cards for
placement and care of children eligible for foster care maintenance payments.

" Requires, if a request for proposals is issued, DCY to review and accept the reasonable
costs to cover specified requirements for each child eligible for foster care maintenance
payments.

®  Allows, instead of requires as in current law, DCY to establish (1) a form for agencies or
entities that provide placement services to children to report costs reimbursable under
Title IV-E and Medicaid and (2) procedures to monitor the cost reports.

Benefits to children under the custody of a Title IV-E agency

®  Requires a Title IV-E agency that receives care and placement of a child to determine if
the child is eligible for or receives certain benefits, including payments from the Social
Security Administration and survivor benefits from the U.S. Department of Veterans
Affairs and the state retirement systems.

®  Prohibits a Title IV-E agency from using those benefits to pay for or reimburse the agency,
county, or state for any cost of the child’s care.

Foster care adoption waiting period removal

®  Removes the six-month waiting period from the current law requirement that a foster
child reside in a foster caregiver’s home for at least six months before a foster caregiver
(1) may submit an application to adopt the child and (2) is exempt from adoption home
study requirements.

Ohio Adoption Grant Program changes

®  Requires that grants be made to eligible applicants only to the extent state funds are
available for this purpose.

®  Requiresthe adoptive parent to be an Ohio resident at the time the adoption was finalized
to be eligible for a grant.
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Specifies that a person who produces or submits false or misleading documentation or
information to DCY for the purpose of receiving a grant is guilty of the crime of
falsification, a first degree misdemeanor.

Maintains confidentiality of records that are confidential under continuing federal or
state law when they are provided to DCY as part of a grant application.

Removal of Kinship Support Program state hearing rights

Removes the option for a state hearing after a denial or termination of Kinship Support
Program payments.

Ohio Children’s Trust Fund

Child abuse and child neglect regional prevention councils

Eliminates law dividing the state into eight child abuse and child neglect prevention
regions and listing the counties encompassing each region and instead requires the Ohio
Children’s Trust Fund (OCTF) Board, in consultation with DCY, to determine the number
of regions and the counties within each region.

Reduces the term of each member of a child abuse and child neglect regional prevention
council appointed by the OCTF Board from three years to two years.

Allows a council member selected as chairperson of a council to be reappointed to a
second term by the original appointing authority.

Clarifies that the reappointment of a chairperson by a board of county commissioners is
not considered to be an appointment under an existing law provision that allows a board
of county commissioners to appoint up to two members to a council.

Permits (instead of requires) the OCTF Board to select a regional prevention coordinator
to oversee each child abuse and child neglect regional prevention council.

Requires OCTF staff to serve as regional prevention coordinator for any region without a
coordinator that has been selected by the Board.

Start-up costs for children’s advocacy centers

Allows an entity seeking to establish a children’s advocacy center to request a one-time
payment of up to $5,000 from the OCTF Board to be used towards start-up costs.

I11. Councils

County family and children first councils

Removes the prohibition that an individual whose family receives or has received services
from an agency represented on a county family and children first council cannot serve on
the county council if the individual is employed by an agency represented on the council,
but requires such an individual to complete a conflict of interest disclosure form and
abstain from votes that involve the individual’s employer.
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Permits (rather than requires) the number of county council members representing
families to equal 20% of a council’s membership.

Authorizes district level administrative designees to serve on a county council instead of
the superintendent of the school district with the largest number of pupils in the county
and another superintendent representing other districts.

Permits (rather than requires) the administrative agent of a county council to send notice
to specified persons when a member has been absent from a specified number of
meetings.

Permits a board of county commissioners to decline to establish or maintain a county
council in specified circumstances.

Permits a board that has decided not to establish or maintain a county council to
reconsider that decision at any time but requires it to be reconsidered within five years.

Advisory councils consolidation

Requires the Governor to create and appoint members to the Children and Youth
Advisory Council, replacing the Early Childhood Advisory Council, the Ohio Home Visiting
Consortium, the Early Intervention Services Advisory Council, and the Child Care Advisory
Council.

States that the purpose of the Council is to advise the Governor regarding prenatal and
child-serving systems and to serve as the state advisory council on early childhood
education and care and the state interagency coordinating council required by federal
law.

Requires the Council to create topic-specific advisory groups addressing at least the
following: early childhood education and care, children services, maternal and infant
vitality, early childhood mental health services and supports, and early intervention
services.

IV. DCY duties

Autism services contracts

Requires DCY — when applicable — to contract with an entity to administer programs and
coordinate services for infants, preschool and school-age children, and adults with autism
and low incidence disabilities.

Eliminates the existing law requirement that the DEW Director give primary consideration
to the Ohio Center for Autism and Low Incidence as the contracting entity when DEW
contracts with an entity to administer and coordinate such programs and services.

Biennial summit on home visiting

Repeals law requiring DCY to facilitate, and allocate funds for, a biennial summit on home
visiting.
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DCY transfers, recodification, and conforming changes

®  Makes conforming changes and technical corrections to reflect the transfer of various
duties and responsibilities to DCY in H.B. 133 of the 135™ General Assembly.

®  Removes obsolete language.

®  Relocates and recodifies numerous Revised Code sections that relate to the duties and
responsibilities of DCY to the DCY chapter of the Revised Code (Chapter 5180) and makes
conforming changes as a result.

" Transfers or adds responsibility regarding certain programs to DCY.

I. Child Care

Publicly funded child care (PFCC)
Eligibility
(R.C. 5104.32, 5104.34, and 5104.38; Section 423.230)

First, the bill extends until June 30, 2027, the law governing income eligibility for PFCC,
which is set to expire June 30, 2025. Under both current law and the bill, the maximum amount
of income that a family may have for initial eligibility must not exceed 145% of the federal poverty
line, while for special needs child care, the maximum amount must not exceed 150% of the
federal poverty line.

The bill further specifies that the maximum amount of income for continued eligibility
must not exceed 300% of the federal poverty line. Under continuing law unchanged by the bill,
JFS must adopt rules specifying the maximum amount of income a family may have for initial and
continued eligibility, with the maximum amount not to exceed 300% of the federal poverty line.

Second, the bill repeals law that allows an applicant to receive PFCC while a county
department of job and family services (CDJFS) determines the applicant’s eligibility. Existing law
allows an applicant to do this once in a 12-month period. Included in this repeal are the
following provisions:

® A requirement for a PFCC contract to specify that if the county department determines
that an applicant is eligible for PFCC, a child care provider must be paid for all child care
provided between the date the CDJFS receives the individual’s completed application and
the date the individual’s eligibility is determined;

" |f the county department determines that an applicant is not eligible for PFCC, a
requirement for a provider to be paid for providing PFCC for up to five days after the
determination, if the CDJFS received a completed application with all required
documentation;

®  The ability for a program to appeal a denial of payment from a CDJFS;
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= Arequirement for DCY to adopt rules to establish procedures for an applicant to receive
PFCC while the county department determines eligibility and for a provider to appeal a
denial of payment.

Eligibility period for homeless child care
(R.C. 5104.41)

The bill expands the period for which a family is eligible for homeless child care to
12 months. Under current law a family otherwise ineligible for publicly funded child care is
eligible for homeless child care for the lesser of the following: not more than ninety (90) days or
the period of time they reside in an emergency shelter for homeless families or in which the
county department determines they are homeless. This extension aligns Ohio law with the
federal Child Care and Development Block Grant Act requirements that eligible families receive
12 months of child care assistance before eligibility is redetermined.!®

Provider payments
Prospective payment
(R.C.5104.30, 5104.32, 5104.34, and 5104.38)

The bill makes changes regarding PFCC payment, consistent with a recently adopted
federal rule that took effect in April 2024.%° First, the bill requires payments to PFCC providers to
be made prospectively by changing references from “reimbursement” to “payment” in the PFCC
laws.

Payment rates
(R.C. 5104.32 and 5104.38)

Additionally, the bill repeals law requiring a contract for PFCC to specify that the provider
agrees to be paid for rendering services at the lower of: (1) the rate that the provider customarily
charges for child care or (2) the reimbursement rate of payment established by DCY rules. The
bill requires the contract to specify that the provider agrees to be paid for rendering services at
the rate established by DCY rules. The result of this change is that a provider that customarily
charges less than the payment rate established by DCY rules will receive the DCY rate for
providing PFCC rather than the lower rate the provider customarily charges.

Payments based on enrollment not attendance
(R.C. 5104.30, 5104.32 (primary), 5104.36, and 5104.38)

The bill requires DCY, beginning July 1, 2026, to calculate publicly funded child care
payments based on a child’s enrollment with a participating child care provider. Under current
law, payments are instead based on a child’s attendance. The bill also makes corresponding

18 42 U.S.C. 9858c¢(c)(2)(N)(i)(1) and 45 C.F.R. §98.21(a).

1945 C.F.R. Part 98. Ohio has been granted a temporary waiver of this requirement.
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changes in the law governing publicly funded child care in order to reflect this change in payment
calculations.

Child care prices
(R.C. 5104.30 and 5104.302 (primary))

While maintaining the current law requirement that the DCY Director establish by rule in
each odd-numbered year payment rates for PFCC providers, the bill authorizes the Director to
contract with a third-party entity to analyze child care price information for the subsequent
even-numbered year.

In-home aide continuous certification
(R.C. 5104.12)

The bill removes the requirement for in-home aides to renew certification every two
years. Continuous licensure is already available to other child care provider types. An in-home
aide is a person who (1) is certified by a county director of job and family services to provide
publicly funded child care in a child’s own home and (2) does not reside with the child.

Child Care Choice Voucher Program
(Section 423.190)

The bill requires DCY to establish the Child Care Choice Voucher Program. DCY launched
the Child Care Choice Voucher Program administratively in April 2024. Subject to available funds,
the program is to provide support, in the form of vouchers, to eligible families to assist them with
child care costs.

To be eligible to participate, a family must meet all of the following conditions:

1. The caretaker parent is employed or participating in a program of education or training
for an amount of time reasonably related to the time that the parent’s children are receiving
child care;

2. The family does not meet the income conditions for initial eligibility under the publicly
funded child care program administered by the Department, but the maximum amount of the
family’s income does not exceed 200% of the federal poverty line; and

3. The family meets any other condition established by the Department.

In providing vouchers, the program must utilize, not later than November 1, 2026, the
payment rates established for DCY’s publicly funded child care program, except that the payment
rates must not be enhanced payment rates available for participating in DCY’s Step Up to Quality
Program.

The bill also prohibits the voucher program from requiring a type A family child care home
or licensed type B family child care home that participates in the voucher program to be rated
through Step Up to Quality.
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Early Childhood Education Grant Program
(R.C. 5104.01, 5104.29, 5104.38, and 5104.60 (primary))

The bill codifies the Early Childhood Education Grant Program and establishes it in DCY,
with the aim of supporting and investing in Ohio’s early learning and development programs. For
purposes of the bill, an early learning and development program includes a licensed child care
center, licensed family child care home, and licensed preschool. Subject to available funds, grants
are to be awarded to programs meeting the bill’s eligibility conditions and in amounts that
correspond to the number of eligible children served by the programs.

Eligibility
To be eligible for a grant, an early learning and development program must demonstrate
all of the following:

®  That the program is rated through the Step Up to Quality Program at the ratings tier
specified by the DCY Director in rules;

®  That the program provides early learning and development services to one or more
preschool-aged children, defined to mean children aged three or older but not yet
enrolled, or eligible to enroll, in kindergarten;

®  That the program meets any other eligibility condition specified by the Director in rules.

In addition to establishing eligibility conditions for early learning and development
program eligibility, the bill also sets them for the preschool children receiving services from those
programs. If a slot is available, a preschool child is eligible to participate in the grant program if
the child’s family income does not exceed 200% of the federal poverty line. Alternatively, a child
is eligible — regardless of family income — if an individualized education program (IEP) has been
developed for the child, the child is placed in foster or kinship care, or the child is homeless.

A preschool child also must be a U.S. citizen or qualified alien and meet any other
eligibility condition set by the Director in rules.

Distribution of funds

The bill generally requires funds appropriated to the program to be distributed to grant
recipients, and prohibits more than 2% to be used for program support and technical assistance.

Rulemaking

The Director is required to adopt rules to administer the program, including rules
addressing:

® Eligibility conditions and other requirements for early learning and development
programs, including the Step Up to Quality ratings tier, and for preschool children;

®  Standards, procedures, and requirements for applying for and distributing funds to grant
recipients;

®  Methods by which DCY may recover any erroneous payments.
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Child Care Cred Program
(R.C. 5104.54; Sections 423.10 and 423.85)

The bill creates the Child Care Cred Program in DCY, under which the costs of child care
are shared by participating employees, their employers, and (subject to available funds) DCY. The
distribution of costs are as follows: employees are responsible for 40%, employers are
responsible for 40%, and DCY is responsible for 20%. The program has the following goals: to
enable employers to attract and retain talent, to assist employees with child care costs, and to
help sustain the businesses of child care providers.

Eligible employees must reside in Ohio, have a family income that does not exceed 400%
of the federal poverty level, and have been selected for participation by their employer.
Employers must be located in Ohio and have selected one or more of their employees for
participation. Eligible child care providers must hold a DCY license or be certified by a county
department of job and family services. The bill prohibits DCY from requiring providers to
participate in Step Up to Quality.

Employees and employers must submit a joint application to DCY. Once determined
eligible, that determination remains valid as long as the employee, employer, and child care
provider continue to satisfy the eligibility conditions. Under the program, the employee selects
the child care provider, which may include a provider where their child is already enrolled. The
employer may agree to contribute some of all of the employee’s share of child care costs. DCY
may require the employee, employer, and provider to sign a memorandum of understanding as
a condition of participation.

The bill tasks DCY with coordinating and performing all administrative activities
associated with sharing the child care costs and making payments to providers and permits DCY
to adopt rules as necessary to implement the program. If DCY finds that an employee or employer
has committed fraud, misrepresentation, or deception in applying for or participating in the
program, the employee or employer are permanently ineligible for the program. The bill
appropriates $10 million in FY 2026 for the program.

Child Care Provider Recruitment and Mentorship Grant
Program

(Section 751.30)

The bill establishes the Child Care Provider Recruitment and Mentorship Grant Program,
under which DCY is to award grants to eligible organizations to increase Ohio’s supply of licensed
child care providers, including at least 120 new family child care homes, and to assist recruited
providers in establishing and operating child care businesses and adopting business practices that
best serve the needs of Ohio’s families. DCY must operate the program until July 1, 2027.

Over the course of the grant period, each grant recipient must identify and recruit those
interested in operating family child care homes (especially in areas with limited access to such
homes); partner with prospective child care providers to assist them in developing and
implementing child care business models; assist them in obtaining a license; and mentor licensed
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providers in operating, maintaining, and expanding child care businesses. To be eligible for a
program grant, an applicant must demonstrate that it is able to do all of the following:

1. In collaboration with DCY and relevant stakeholders, plan, staff, and hold events, either
in-person or virtually, to identify and recruit prospective child care providers;

2. Develop informational materials to assist licensed child care providers with marketing,
advertising, and outreach;

3. Establish a software platform, with a customizable dashboard, that may be accessed by
licensed child care providers to assist them with tasks such as marketing their businesses,
enrolling children, communicating with families, billing for services, and reporting expenses;

4. Offer and provide coaching and training to child care staff employed by licensed child
care providers, which may include in-person, group training sessions, on-site coaching visits,
community forums, and other events;

5. Perform any other activity DCY considers relevant.

DCY must review each application it receives and determine whether the applicant is
eligible. If so, subject to available funds, DCY must award a grant to the recipient, which expires
at the close of FY 2027. As a condition of continued funding, each grantee must submit periodic
reports to DCY describing its progress in partnering with, assisting, and mentoring prospective
and licensed child care providers, in particular the number and content of trainings offered by
the recipient, the types of software or website platforms the recipient makes available to child
care providers, and any other information the Department considers necessary.

Transfer preschool reporting to DCY
(R.C. 3301.57)

The bill transfers existing oversight obligations for preschool and school child programs
from the joint responsibility of DCY and the Department of Education and Workforce to DCY
alone. Transferred oversight obligations include:

1. Providing consultation and technical assistance to school districts, county boards of
developmental disabilities, community schools, authorized private before and after school care
programs, and eligible nonpublic schools operating preschool programs or school child programs;

2. Providing in-service training to staff members and nonteaching employees of those
entities;

3. Inspecting each preschool program or licensed school child program at least once per
year; and

4. Filing an annual report on inspections with the Governor, Senate President and
Minority Leader, and Speaker and Minority Leader of the House by January 1 each year.
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Kindergarten readiness assessment
(R.C. 3301.0714, 3301.0715, 3302.03, and 5104.052, repealed)

The bill repeals the law that requires school districts to administer a kindergarten
readiness assessment to each kindergarten student between July 1 and the 20t day of the school
year. Accordingly, it eliminates the requirement for DCY to develop the assessment and make it
available to school districts at no cost.

Step Up to Quality — peer review appeal process
(R.C. 5104.292)

The bill authorizes an early learning and development program, which includes a licensed
child care center, licensed family child care home, and licensed preschool program, to appeal a
decision of the DCY Director to do any of the following:

1. Refuse to rate the program in the Step Up to Quality Program;
2. Reduce the program’s Step Up to Quality rating;
3. Remove the program’s Step Up to Quality rating.

The appeal must be filed with the DCY Director not later than 15 days after the program
receives notice of the decision.

Hearing

The DCY Director must hear the appeal not later than 45 days after its filing and requires
the hearing to be conducted either in-person or through virtual means. The program appealing
the DCY Director’s decision must be allowed to participate in the hearing, including by asking and
answering questions and offering evidence in support of the program’s position.

Initial determination

Not later than 15 days after the hearing, the DCY Director must make an initial
determination as to whether the decision to refuse, reduce, or remove a Step Up to Quality rating
should be upheld or reversed.

Review panel

As soon as practicable after making an initial determination, the DCY Director must
convene a panel to review both the initial determination and evidence presented at the hearing.
The panel must consist of a member representing DCY, though not the individual who
recommended that the program’s rating be refused, removed, or reduced or that individual’s
direct supervisor, and two members each representing an early learning and development
program and each participating in the Early Childhood Education and Care Advisory Group for
DCY’s Children and Youth Advisory Council. The review panel is to meet either in-person or
through virtual means.

As soon as practicable after convening, the panel must make a recommendation to the
DCY Director as to whether the DCY Director’s initial determination should be enforced and made
public. The bill requires the DCY Director to consider the recommendation.
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Final determination

As soon as practical after the review panel’s recommendation, the DCY Director must
make a final determination as to whether the decision to refuse, reduce, or remove a Step Up to
Quality rating should be enforced and made public.

Ohio professional registry
(R.C. 5104.60)

The bill requires the DCY Director to contract with a third-party entity to develop a registry
information system to provide — on an ongoing basis — training and professional development
opportunities to employees of early learning and development programs that are funded under
the federal Child Care and Development Block Grant. The registry information system is to be
known as the Ohio Professional Registry.

The bill also requires that the registry information system comply with requirements set
forth in the federal Child Care and Development Block Grant Act?® and regulations adopted under
it.

I1. Child Welfare

Summary suspension of the certificate of an institution or
association

(R.C. 5103.039)

The bill allows DCY to suspend the certificate of an institution or association, including a
foster caregiver, without a prior hearing under certain circumstances. Existing law generally
defines an institution or association as a public or private entity or a nonrelative individual
(including the operator of a foster home) receiving or caring for children for two or more
consecutive weeks.?!

The bill specifies the following as circumstances for suspension:

® A child dies or suffers a serious injury while placed or residing with the institution or
association, including a foster home.

® A public children services agency (PCSA) receives a report of abuse or neglect, and the
person alleged to have inflicted the abuse or neglect and is the subject of the report is
any of the following:

O A principal of the institution or association;

O An employee or volunteer of the institution or association who has not immediately
been placed on administrative leave or released from employment;

20 42 U.S.C. 9857 to 9858r.
21 R.C. 5103.02(A)(1).
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o For afoster home, any person who resides in the home.

®  One of the following individuals is charged by an indictment, information, or complaint
with an offense relating to the death, injury, abuse, or neglect of a child:

O A principal of the institution or association;

o An employee or volunteer of the institution or association who has not immediately
been placed on administrative leave or released from employment.

®  DCY, the recommending agency, a PCSA, or a CDJFS determines that a principal,
employee, or volunteer of the institution or association, including a foster caregiver, or a
resident of the foster home, created a serious risk to the health or safety of a child placed
therein that resulted in or could have resulted in a child’s death or injury.

®  DCY determines that the owner of the institution or association or foster caregiver does
not meet: (a) the criminal records check requirements for a person employed or
appointed to be responsible for a child’s care in out-of-home care, (b) the background
check requirements for subcontractors, interns, or volunteers at an institution or
association, or (c) the criminal records check requirements for a person to be appointed
or employed in a residential facility.

The bill defines a principal as any of the following:
®  The institution or association’s administrator or director;
®  The institution or association’s owners or partners;
= Members of the institution’s or association’s governing body;
® A foster caregiver.

If DCY suspends a license without a prior hearing, it must comply with existing law notice
requirements, and a principal of an institution or association, including a foster caregiver, may
request an adjudicatory hearing. Notice and hearing must be conducted pursuant to the
Administrative Procedure Act (R.C. Chapter 119). If a hearing is requested and DCY does not issue
its final adjudication order within 120 days after the suspension, the suspension is void on the
1215t day, unless the hearing is continued on agreement by the parties or for good cause.

A summary suspension remains in effect until any of the following occurs:

®  The PCSA completes its investigation of the report of abuse and neglect and determines
that all of the allegations are unsubstantiated.

®  All criminal charges are disposed of through dismissal or a finding of not guilty.

®  DCYissues a final order terminating the suspension in accordance with the Administrative
Procedure Act.

The bill prohibits an institution or association from accepting the placement of children
while a summary suspension remains in effect. Upon issuing the order of suspension, DCY must
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place a hold on the certificate or indicate that the certificate is suspended in the Statewide
Automated Child Welfare Information System.

The bill allows the DCY Director to adopt rules in accordance with the Administrative
Procedure Act to establish standards and procedures for the summary suspension of certificates.
The bill also specifies that these provisions do not limit DCY’s authority to revoke a certificate
under existing law adjudication procedures.

Requirements for group homes
(R.C. 5103.0520; Section 751.100)

The bill establishes requirements for group homes for children. Under existing law, a
group home for children includes any public or private facility that is operated by a private child
placing agency, private noncustodial agency, or PCSA that has been certified for operation by DCY
and meets all of the following criteria:

" Gives, for compensation, a maximum of ten children (including children of the operator
or any staff who reside in the facility) nonsecure care and supervision 24 hours a day by
individuals who are unrelated to, or not appointed guardians of, any of the children;

®  |s not certified as a foster home;
" Receives or cares for children for two or more consecutive weeks.22

The bill requires the DCY Director to adopt rules in accordance with the Administrative
Procedure Act to establish requirements regarding the following for group homes:

®  The use of the Ohio Professional Registry, as operated by the Ohio Child Care Resource
and Referral Association or its successor organization or entity, to complete background
checks or criminal records checks required under existing law for individuals overseeing
or working at a group home;

® Training on behavioral intervention, including the use of de-escalation, for all new and
existing individuals working at a group home;

®  The supervision of children, including a ratio of at least one staff person for every five
children or, if the home accepts placement of fewer than five children, one staff person
for every four children.

The group home operator must comply with the above ratio requirements as a
requirement for certification. The law carves out an exception — the operator cannot displace a
child who is placed in the group home as of the bill’s effective date in order to comply with the
ratio requirements; however, the operator cannot accept the placement of additional children
until the group home has complied with the ratio requirements.

22 R.C. 5103.05(A)(6), not in the bill.
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The bill allows the DCY Director to suspend or revoke the certificate of a group home in
accordance with existing procedures under the Administrative Procedure Act (R.C. Chapter 119)
for any violation of these provisions.

Regional wellness campuses
(Section 423.120)

The bill requires DCY to assist with the establishment of regional child wellness campuses.
DCY must provide one-time funding to establish the campuses across the state to serve children
and youth who: (1) have been determined by a PCSA to be at risk of being, or currently are, in
the PCSA’s custody, (2) are not yet placed in a licensed residential setting, and (3) are spending
one or more nights in an unlicensed setting.

For children in crisis, regional child wellness campuses must support them in or near the
communities in which the children reside and must create additional capacity for short-term
treatment.

DCY is to select entities to serve as regional wellness campuses after a competitive
application. To be eligible, an entity must provide proof of local funding commitments that fulfill
all necessary start-up costs as well as ongoing community commitments to ensure timely and
appropriate delivery of services to meet the needs of the child, their family, and the community.

Prevention services
(R.C. 2151.421, 2151.423, and 5153.16)

The bill changes the intended beneficiary of prevention services and allows, instead of
requires, a PCSA to make a prevention services referral. Under existing law, when a PCSA makes
a report and determines after an investigation that a child is a candidate for prevention services,
the PCSA must refer the report for assessment and services to an agency providing prevention
services. This act fulfills a PCSA responsibility to make efforts to prevent neglect or abuse,
enhance a child’s welfare, and preserve the family unit intact. Existing law also allows a PCSA to
disclose confidential information discovered during an investigation to any federal, state, or local
government entity that needs the information to carry out its responsibilities to protect children
from abuse or neglect. These governmental entities include any appropriate military authority or
an agency providing prevention services to a child.

First, the bill specifies that prevention services are provided to the family, instead of just
the child. The bill changes this specification in the law regarding referrals and the disclosure of
confidential information to a prevention services provider.

Second, the bill allows, but no longer requires, PCSAs to make referrals for prevention
services if a family is determined to benefit from those services. The bill also adds as a qualifier
that a PCSA may make referrals if appropriate prevention services are available from a local
provider or other reasonable source. Because of this change, the bill also clarifies that an existing
PCSA duty to enter into a contract with an agency providing prevention services applies only
when referring a family for prevention services.
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Mandatory reporter of child abuse and neglect
(R.C. 2151.421)

The bill adds an employee of an entity providing home visiting services under the Help
Me Grow program as a mandated reporter of child abuse and neglect. The Help Me Grow
program is the state’s evidence-based parent support program that encourages early prenatal
and well-baby care and provides parenting education to promote the comprehensive health and
development of children. The program provides home visiting services to families with a pregnant
woman or child under five years of age that meet certain eligibility requirements.?3

Request for proposals to establish rate cards
(R.C. 5101.141 (5180.42) and 5101.145 (5180.422))

The bill allows DCY to issue a request for proposals to establish statewide rate cards for
placement and care of children eligible for foster care maintenance payments. If a request for
proposals is issued, DCY must review and accept the reasonable cost of covering the following
under continuing law: (1) a child’s food, clothing, shelter, daily supervision, school supplies,
personal incidentals, and reasonable travel to a child’s home for visitation, (2) liability insurance
with respect to the child and services provided under any federal Title IV-E demonstration
project, and (3) with respect to a child in a child-care institution, such as a group home,
administration and operating costs.

Additionally, the bill allows (rather than requires as in current law) DCY to establish (1) a
single form for the agencies or entities that provide placement services to children to report costs
reimbursable under Title IV-E and Medicaid, and (2) procedures to monitor the cost reports
submitted by the agencies or entities.

Benefits to children under the custody of a Title IV-E agency
(R.C. 5103.09)

The bill requires a Title IV-E agency that receives care and placement of a child to
determine if the child is eligible for or receives payments or survivor benefits administered by
any of the following:

®  The U.S. Social Security Administration;

®  The U.S. Department of Veterans Affairs;

®  The Ohio Public Employee Retirement System;
®  The Ohio Police and Fire Pension Fund;

®  The State Teachers Retirement System of Ohio;

®  The School Employees Retirement System of Ohio;

23 R.C.5180.21.
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®  The Ohio Highway Patrol Retirement System.

If the child is eligible for or receiving those benefits, the agency is prohibited from using
the child’s benefits to pay for or reimburse the agency, county, or state for any cost of the child’s
care. The bill allows DCY to adopt rules in accordance with R.C. 111.15 rulemaking provisions to
implement these requirements, including the establishment of any new procedures that are
necessary to assist a Title IV-E agency with compliance.

The bill adopts the existing law definition of a “Title IV-E agency,” which is a public children
services agency or a public entity with which JFS or DCY have a Title IV-E subgrant agreement in
effect.?

Foster care adoption waiting period removal
(R.C. 3107.012 and 3107.031)

The bill removes the six-month waiting period from the current law requirement that a
foster child must reside in a foster caregiver’s home for at least six months before the foster
caregiver (1) may submit an adoption application for the foster child, and (2) is exempt from
home study requirements for the purpose of ascertaining whether a person seeking to adopt a
minor is suitable to adopt.

Ohio Adoption Grant Program changes

(R.C. 2921.13, 5101.191 (5180.451), 5101.192 (5180.452), 5101.193 (5180.453), and 5101.194
(5180.454))

Continuing law requires that the DCY Director must provide one, but not both (changed
to either by the bill), of the following one-time payments for an adopted child to the child’s
adoptive parent if specified requirements are satisfied regarding the child:

1. $10,000;
2. 515,000, if the parent was a foster caregiver for the child prior to adoption.

The bill specifies that the grant must be provided to all eligible applicants to the extent
state funds are available for this purpose.

The bill adds the requirement that, to receive a grant, the adoptive parent must have
been an Ohio resident at the time the adoption was finalized. Under continuing law, to be eligible
to receive a grant, all of the following must be satisfied:

1. The adoptive parent cannot have previously received a grant from the program for the
same child;

2. The adoptive parent cannot claim a formerly available adoption tax credit for the
adopted child;

24 R.C. 5101.132, renumbered to 5180.402 in the bill.
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3. The adoptive parent must apply for the grant within one year after the adoption is
finalized;

4. The adoption cannot be a stepparent adoption; and
5. The adoption must have been finalized on or after January 1, 2023.

The bill prohibits any person from knowingly producing or submitting any false or
misleading documentation or information to DCY in an effort to qualify for or obtain a grant.
Whoever violates the prohibition is guilty of falsification, a first degree misdemeanor.

Continuing law allows the DCY Director to require one or both of the following, as
necessary to administer the Grant Program: (1) the submission of court or other documents
necessary to prove the adoption, (2) any department, agency, or division of the state to provide
any document related to the adoption. The bill makes the following changes to those
requirements:

1. Clarifies that any court or legal documents necessary to prove an adoption must be
certified copies.

2. Adds that any court, in addition to any department, agency, or state division may be
required to provide any document related to the adoption.

Additionally, the bill states that any document provided to DCY as part of a grant
application remains confidential if it was confidential under any state or federal law before being
provided.

Removal of Kinship Support Program state hearing rights
(R.C. 5101.1411 (5180.428))

The bill removes the option for a state hearing when DCY denies or terminates payments
under the Kinship Support Program. Existing law, unchanged by the bill, generally requires that
an individual who appeals a decision or order of an agency administering a family services
program under federal or state law be granted a state hearing at the individual’s request.?® The
bill, therefore, removes an individual’s ability to appeal a determination regarding the Kinship
Support Program. Other programs under this section that are still subject to a state hearing are
foster care assistance, kinship guardianship assistance, and adoption assistance payments.

Ohio Children’s Trust Fund
(R.C.3109.171, 3109.172, 3109.173, and 3109.178; Section 731.10)
Child abuse and child neglect regional prevention councils

The bill makes changes regarding child abuse and child neglect regional prevention
councils, including the elimination of existing child abuse and child neglect prevention regions,
changes to council member terms and appointments, and changes to the selection of a regional
coordinator to a council. Under existing law, one of the duties of the Ohio Children’s Trust Fund

25 R.C. 5101.35.
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(OCTF) Board is to establish a strategic plan for child abuse and child neglect prevention. In
developing and carrying out the plan, the Board must implement child abuse and neglect
prevention programs.?® The law establishes child abuse and child neglect prevention regions to
administer this programming. Each region must have a child abuse and child neglect regional
prevention council. The OCTF Board and boards of county commissioners must appoint county
prevention specialists as members to each council. These specialists include professionals who
work in child welfare, health care, and other relevant areas that provide services to children.

The bill eliminates law establishing eight child abuse and child neglect prevention regions
and the counties encompassing each region. It instead requires the OCTF Board, in consultation
with DCY, to determine the number of regions and the counties within each region. Each county
in the state must be included in a region.

The bill reduces the term of a member of a child abuse and child neglect regional
prevention council appointed by the OCTF Board from three years to two years. Under existing
law, each board of county commissioners within a region may appoint up to two county
prevention specialists representing the county, and the Board may appoint additional members
at the Board’s discretion. The bill maintains the two-year terms for council members appointed
by a board of county commissioners. The bill also clarifies that, notwithstanding this reduction in
term for Board-appointed members, a member serving on the council on the effective date of
the bill may complete the member’s term of office.

The bill clarifies that a council member selected as chairperson of a council is eligible to
be reappointed by the original appointing authority, and that the reappointment of a chairperson
by a board of county commissioners is not considered to be one of the two appointments that a
board of commissioners is allotted. Under existing law, a chairperson must be selected by the
council’s regional prevention coordinator from among the county prevention specialists serving
on the council.

Finally, the bill allows, rather than requires, the OCTF Board to select a regional
prevention coordinator for a child abuse and child neglect regional prevention council through a
competitive selection process. Under existing law, each regional prevention council must be
under the direction of a regional prevention coordinator. The bill requires OCTF staff to serve as
coordinator for any region for which the Board has not selected a regional coordinator through
a competitive selection process.

Start-up costs for children’s advocacy centers

The bill allows an entity to request a one-time payment of up to $5,000 from the OCTF
Board for start-up costs to establish and operate a children’s advocacy center that will serve at
least one county. Existing law allows a child abuse and child neglect regional prevention council
to request this money for each county within the council’s region. In authorizing the entity
seeking to establish the center to request the money instead of a regional prevention council,

26 R.C. 3109.17, not in the bill.
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the bill also eliminates a requirement that a children’s advocacy center must serve each county
in the council’s region or two or more contiguous counties within the region.

II1. Councils

County family and children first councils
(R.C. 121.37)

The bill makes several changes to the membership requirements for county family and
children first councils, the purpose of which is to streamline and coordinate existing government
services for families seeking assistance for their children. It removes the prohibition that an
individual whose family receives or has received services from an agency represented on a county
council cannot serve on the council if the individual is employed by an agency represented on the
council. However, if such an individual is employed by an agency represented on the council, the
individual must complete a conflict of interest disclosure form and abstain from any vote that
involves the individual’s employer. County councils are allowed, rather than being required as in
current law, to have 20% of their membership be members representing families, where possible.
Finally, district-level administrative designees with decision making authority can be included as
county council members. The designees are alternatives to the continuing law requirement that
membership include (1) the superintendent of the school district with the largest number of
pupils residing in the county, as determined by the Department of Education and Workforce, and
(2) a school superintendent representing all other school districts with territory in the county, as
designated by the superintendents of those districts.

The bill also allows, rather than requires as in current law, a county council’s
administrative agent to send notice of a member’s absence to the board of county commissioners
and other persons or entities specified in continuing law if the member has been absent from
either three consecutive meetings of the county council or a subcommittee or from ¥/ of the
meetings in a calendar year, whichever is less.

The bill permits a board of county commissioners, by passing a resolution, to decline to
establish or maintain a county council if it determines all the following conditions exist in the
county:

= Alternative programs and services exist to meet the needs of those served by a county
council;

® A county council is not or would not be sufficiently funded to make it financially
sustainable; and

®  The director of the county department of job and family services, PCSA executive director,
and county board of developmental disabilities each recommend to the county
commissioners that a county council not be established or maintained.

Under the bill, a county’s board of county commissioners that has decided not to establish
or maintain a county council may reconsider that decision at any time. However, the board must
reconsider the decision no later than five years after it decided not to establish one. In
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reconsidering the decision, the board is required to determine whether all the conditions
described above exist.

Advisory council consolidation

(R.C.5104.39, 5104.50 (5180.04), 5180.21, and R.C. 5180.22; repealed R.C. 5104.08, 5180.23, and
5180.34)

The bill requires the Governor to create the Children and Youth Advisory Council. The
Council is responsible for advising the Governor on the availability, accessibility, affordability, and
quality of services provided through the prenatal and child-serving systems. This includes
fostering a continuum of care that promotes family-centered programs and services that
acknowledge and support the social, emotional, cognitive, intellectual, and physical development
of children and the vital role of families in ensuring the well-being and success of children.

The Council also fulfills two federal obligations. It serves as the state advisory council on
early childhood education and care required for participation in Head Start, which promotes
school readiness for young children from income-eligible families.?’ It also serves as the state
interagency coordinating council for early intervention services, which provide services to infants
and toddlers with disabilities or developmental delays.?®

The Governor is responsible for appointing up to 25 members to the Council, including
representatives from DCY, the Department of Medicaid, the Department of Job and Family
Services (JFS), the Department of Behavioral Health, the Department of Education and Workforce
(DEW), the Department of Health (ODH), the Department of Developmental Disabilities, and the
Department of Youth Services (DYS). The Governor also must appoint at least one representative
from each of the following stakeholder groups, selected from multi-sized municipal corporations
and geographically diverse areas of the state, including rural, urban, and suburban areas:
maternal and infant vitality, early intervention, home visiting, early childhood education, child
care centers and family child care homes providing publicly funded child care, school child
programs, preschool programs, and children’s services. As a whole, membership of the Council
must reasonably represent the population of the state. The Governor must appoint a
chairperson, and the DCY Director will serve as co-chair.

The Council must create topic-specific advisory groups addressing a continuum of
services, including (1) early childhood education and care, (2) children services, (3) maternal and
infant vitality, (4) early childhood mental health services and supports, and (5) early intervention
services. Each representative of a stakeholder group must be appointed to at least one topic-
specific advisory group. A representative of DCY may not serve as the chairperson for any topic-
specific advisory group. The Governor may appoint additional members as necessary to the early
childhood education and care advisory group and the early intervention services advisory group
to satisfy federal requirements.

2742 U.S.C. 9837b(b)(1).
280 U.S.C. 1441.
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The bill eliminates four existing councils whose functions are largely absorbed by the
Children and Youth Advisory Council. The four eliminated councils are:

1. The Child Care Advisory Council, which provides advice and assistance regarding the
administration and development of child care;

2. The Ohio Home Visiting Consortium, which ensures that home visiting services
provided in Ohio are delivered through evidence-based or innovative, promising home visiting
models;

3. The Early Intervention Services Advisory Council, which serves as the state interagency
coordinating council for early intervention services; and

4. The Early Childhood Advisory Council, which serves as the state advisory council on
early childhood education and care and promotes family-centered programs and services.

IV. DCY duties
Autism services contracts
(R.C. 3323.32)

The bill requires DCY — when applicable — to contract with an entity to administer
programs and coordinate services for infants, preschool and school-age children, and adults with
autism and low incidence disabilities. The bill does not describe the circumstances that trigger
this duty. This requirement mirrors existing law requiring DEW to contract with an entity to
administer such programs and coordinate such services, though without using the phrase “when
applicable.”

The bill also eliminates the current law requirement that the DEW Director give primary
consideration to the Ohio Center for Autism and Low Incidence when DEW contracts for those
programs and services.

Biennial summit on home visiting
(R.C. 5180.24, repealed)

The bill repeals the requirement that DCY, beginning in FY 2026, facilitate, and allocate
funds for, a biennial summit on home visiting services. The summit is intended to convene people
and government entities involved with the delivery of home visiting services in Ohio and share
the latest research on home visiting, discuss strategies regarding evidence-based home visiting
models and tobacco use reduction, and present challenges and successes encountered by home
visiting programs.

DCY transfers, conforming changes, and recodification
(R.C. Chapters 5101 and 5180; conforming changes in numerous other R.C. sections)

The bill makes numerous changes regarding the duties and responsibilities of DCY. Most
of the changes are conforming, corrective, or technical. However, the bill also transfers or adds
new responsibilities regarding specific programs to DCY.
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The bill makes conforming changes and technical corrections to reflect the transfer of
various responsibilities to DCY in H.B. 33 of the 135™ General Assembly, the FY 2024-FY 2025
main operating budget. In 2023, H.B. 33 established DCY to serve as the state’s primary children’s
services agency. The bill adds references to DCY in sections of law where H.B. 33 transferred
various duties, programs, and functions to the agency.

The bill also removes obsolete language related to deadlines to fulfill various duties that
have already passed.

Finally, the bill relocates and recodifies numerous Revised Code sections that relate to
the duties and responsibilities of DCY to Chapter 5180, the DCY chapter of the Revised Code. The
following table outlines the recodification and includes a brief description of each section as well
as sections in which cross-references to existing law sections were updated.

DCY recodification

New R.C. ke .. R.C. sections with cross-reference
. R.C. Description
section . updates
section

5180.26 5101.76 Procurement of epinephrine 3728.01,4729.01, 4729.541, 4730.433,
autoinjectors for camps 4723.483,4731.96

5180.261 | 5101.77 Procurement of inhalers for 4729.541
camps

5180.262 | 5101.78 Procurement of glucagon for 4723.4811, 4729.01, 4729.541, 4730.437,
camps 4731.92

5180.27 3738.01 Pregnancy-Associated Mortality | 121.22, 149.43, 3738.09 (5180.278)
Review Board (PAMR)

5180.271 | 3738.02 PAMR: review while criminal 3738.01 (5180.27)
investigation is pending

5180.272 | 3738.03 PAMR: members, quorum,
meetings

5180.273 | 3738.04 PAMR: reduction of pregnancy-
associated deaths

5180.274 | 3738.05 PAMR: production of
documents; family member
participation

5180.275 | 3738.06 PAMR: confidentiality 3738.09 (5180.278)
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DCY recodification

New R.C. Current - R.C. sections with cross-reference
. R.C. Description
section . updates
section
5180.276 | 3738.07 PAMR: immunity from civil
liability
5180.277 | 3738.08 PAMR: reports 149.43, 3738.06 (5180.275), 3738.09
(5180.278)
5180.278 | 3738.09 PAMR: rulemaking 3738.01 (5180.27), 3738.03 (5180.272),
3738.04 (5180.273)
5180.40 5101.13 Statewide Automated Child 149.38, 1347.08, 2151.421, 3107.033,
Welfare Information System 3107.034,5101.131 (5180.401), 5101.132
(SACWIS): establishment (5180.402), 5101.133 (5180.403),
5101.134 (5180.404), 5101.135
(5180.405), 5101.899, 5103.18
5180.401 | 5101.131 SACWIS: confidentiality
5180.402 | 5101.132 SACWIS: access 5101.131 (5180.401) 5101.133
(5180.403), 5101.134 (5101.404),
5103.18
5180.403 | 5101.133 SACWIS: use and disclosure 5101.134 (5180.404), 5101.99
5180.404 | 5101.134 SACWIS: rulemaking 5101.133 (5180.403)
5180.405 | 5101.135 SACWIS: notation of shaken 5180.14
baby syndrome
5180.406 | 5101.136 SACWIS: request for search
5180.407 | 5101.137 SACWIS: expungement
5180.41 5101.14 Payments to counties for
children services
5180.411 | 5101.144 Children services fund 5101.14 (5180.41), 5101.141 (5180.42),
5705.14
5180.42 5101.141 Administering federal payments | 2151.45, 2151.451, 5101.141 (5180.42),
for foster care and adoption 5101.145 (5180.422), 5101.146
assistance (5180.423), 5101.1410 (5180.427),
5101.1413 (5180.4210), 5101.1416
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DCY recodification

New R.C.
section

Current
R.C.
section

Description

R.C. sections with cross-reference
updates

(5180.4213), 5101.1417 (5180.4214),
5101.35, 5101.89, 5103.32, 5153.122,
5153.16, 5153.163

5180.421

5101.142

Conducting a demonstration
project expanding Title IV-E
eligibility

5101.141 (5180.42)

5180.422

5101.145

Rules on financial requirements
for agencies that provide Title
IV-E placement services

5180.423

5101.146

Penalties for noncompliance
with fiscal accountability
procedures

5101.1410 (5180.427)

5180.424

5101.147

Notification of noncompliance
with fiscal accountability
procedures

5180.425

5101.148

No unnecessary removal of
children due to sanction

5180.426

5101.149

No personal loans from children
services fund

5180.427

5101.1410

Certifying a claim to the
Attorney General

5180.428

5101.1411

Federal payments for foster care
and adoption assistance for

emancipated young adults (EYA)
and adopted young adults (AYA)

2151.451, 2151.452, 2151.453, 5101.141
(5180.42), 5101.1412 (5180.429),
5101.1413 (5180.4210), 5101.1414
(5180.4211), 5101.1415 (5180.4212),
5101.1417 (5180.4214), 5101.802
(5180.52)

5180.429

5101.1412

Voluntary participation
agreement for EYA care and
placement

5101.1414 (5180.4211)

5180.4210

5101.1413

Payment of nonfederal share

5101.1414 (5180.4211)
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DCY recodification

New R.C. Current - R.C. sections with cross-reference
. R.C. Description
section . updates
section
5180.4211 | 5101.1414 | Rulemaking EYAs 5103.30
5180.4212 | 5101.1415 | Applicability of EYA/AYA
provisions
5180.4213 | 5101.1416 | Kinship Guardianship Assistance | 5101.141 (5180.42),5101.1417
(KGA): establishment (5180.4214), 5153.163
5180.4214 | 5101.1417 | Rules to carry out federal foster | 5101.141 (5180.42)
care, adoption, and KGA
5180.43 5101.1418 | Post adoption special services
subsidy payments
5180.44 5101.15 Schedule of reimbursement for
child welfare workers
5180.45 5101.19 Adoption grant program (AGP): | 5101.19 (5180.45), 5101.191 (5180.451)
definitions
5180.451 | 5101.191 AGP: creation 5101.192 (5180.452), 5101.193
(5180.453), 5747.01
5180.452 | 5101.192 AGP: eligibility 5101.191 (5180.451)
5180.453 | 5101.193 AGP: rules 5101.193 (5180.453), 5101.194
(5180.454)
5180.454 | 5101.194 AGP: public records 5101.19 (5180.45), 5101.191 (5180.451)
5180.50 5101.85 Kinship caregiver definition 124.1312, 2151.316, 2151.416,
2151.4115, 2151.424, 3107.01, 3310.033,
3317.022,5101.802 (5180.52), 5101.88
(5180.53), 5103.02, 5103.0329
5180.51 | 5101.851 | Statewide Kinship Care 5101.85 (5180.50), 5101.853 (5180.511)
Navigator Program (KCNP)
5180.511 | 5101.853 KCNP: establishment of regions | 5101.854 (5180.512)
5180.512 | 5101.854 KCNP: content
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DCY recodification

Current . .
New R.C. R.C. sections with cross-reference

. R.C. Description
section . updates
section

5180.513 | 5101.855 KCNP: rulemaking

5180.514 | 5101.856 KCNP: funding 5101.85 (5180.50)

5180.52 5101.802 Kinship Permanency Incentive 5101.80, 5153.16
Program

5180.53 5101.88 Kinship Support Program (KSP):

definitions
5180.531 | 5101.881 KSP: creation 3119.01, 5101.88 (5180.53)
5180.532 | 5101.884 KSP: eligibility 5101.885 (5180.533), 5101.887
(5180.535)
5180.533 | 5101.885 KSP: payment amount
5180.534 | 5101.886 KSP: payment time limited 5101.887 (5180.535)
5180.535 | 5101.887 KSP: ceasing payment
5180.536 | 5101.8811 | KSP:rulemaking 5101.88 (5180.53)
5180.56 5101.8812 | Inalienability of kinship benefits
5180.57 5101.889 Foster care maintenance for
kinship caregiver certified as
foster home
5180.70 5101.34 Ohio Commission on 5101.805 (5180.704)
Fatherhood (OCF): creation
5180.701 | 5101.341 OCF: members and funding 5101.342 (5180.702)

5180.702 5101.342 OCF: state summits on
fatherhood

5180.703 | 5101.343 OCF: exemption from sunset
review

5180.704 | 5101.805 OCF: recommendations to DCY 5101.342 (5180.702), 5101.80, 5101.801
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DCY recodification

Current . .
New R.C. R.C. sections with cross-reference

. R.C. Description
section . updates
section

5180.71 5101.804 Ohio Parenting and Pregnancy 5101.80, 5101.801
Program

5180.72 3701.65 “Choose Life” fund 4503.91

5180.73 5180.40 Communication re parenting
education programs

5180.99 3738.06(C) | Criminal penalties
5101.99(B)

Transfer of additional responsibilities to DCY

(R.C. 3107.062, 3701.045, 5101.33, 5101.892, 5101.899, 5103.021, 5123.191, 5139.05,
5139.08, 5139.34, 3738.01 (5180.27), 3701.045, 3701.65 (5180.72); conforming changes in
numerous other R.C. sections)

The bill transfers or adds additional responsibilities related to various programs and
entities to DCY. This includes oversight or responsibility regarding the following:

®  Qversight of the Pregnancy-Associated Mortality Review Board (established in ODH under
existing law);

B Qversight of the “Chose life” fund (controlled by ODH under existing law);
®  Qversight of the Putative Father Registry (established by JFS under existing law);

" Qversight of child fatality review boards, with ODH (replaces Children’s Trust Fund Board,
which currently oversees the boards with ODH under existing law);

®  Qversight of scholars residential centers (overseen by JFS under existing law);

®  Administration of electronic benefit transfers (adds DCY; existing law grants
responsibilities to JFS only);

" Access to DCY records by the Youth and Family Ombudsmen Office (adds DCY; existing
law grants access to JFS records only);

®  Coordination with DYS regarding placement and oversight of children under DYS
commitment;

®  Providing technical assistance to a court-appointed receiver of a Department of
Developmental Disabilities-licensed residential facility.
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The bill also adds the DCY Director to a list of recipients of an annual report that the Youth
and Family Ombudsmen Office is required to issue.
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OHIO CIVIL RIGHTS COMMISSION

B Revise the timeframe in which the Ohio Civil Rights Commission (OCRC) must authorize
the Attorney General to file a housing discrimination lawsuit to not more than 30 days
after receiving notice from a party to an OCRC housing discrimination complaint that the
party is electing to pursue the claim in court instead of through the administrative
process.

®  Allows a complainant or an aggrieved person named in an OCRC housing discrimination
complaint to file a lawsuit not less than 30 days, but not more than 60 days, after a party
to the complaint elects to proceed in court, if OCRC fails to authorize a housing
discrimination lawsuit, or the Attorney General fails to file it.

Housing discrimination
(R.C. 4112.055)

The bill revises the time the Ohio Civil Rights Commission (OCRC) has to authorize the
Attorney General to file a housing discrimination lawsuit. Under the bill, OCRC must do so not
more than 30 days after receiving notice from a party to an OCRC housing discrimination
complaint that the party is electing to pursue the claim in court instead of through the
administrative process. Currently, OCRC must authorize the Attorney General to file the suit
“upon receipt” of a party’s written election.

Under the bill, a complainant or an aggrieved person in a housing discrimination
complaint may independently file a lawsuit not less than 30 days, but not more than 60 days,
after a party to the complaint elects to proceed in court if either:

®  QOCRC fails to authorize the Attorney General to file the suit as required;

® The Attorney General fails to file the suit within 30 days after receiving OCRC
authorization.

The bill does not specifically address a situation in which the respondent to a housing
discrimination complaint elects to go to court, but OCRC or the Attorney General fail to act on
the respondent’s election.

Under continuing law, an aggrieved person in a housing discrimination claim may file a
charge with OCRC or sue in the common pleas court for the county in which the alleged
discrimination occurred (the person also may sue under a separate provision of the Civil Rights
Law that has different timelines and remedies). If the person files a charge with OCRC, OCRC must
complete a preliminary investigation of the charge’s merits within 100 days after the filing.?®

When OCRC determines a housing discrimination claim has merit and issues a complaint,
the complainant, any aggrieved person on whose behalf the complaint is issued, or the

29 R.C. 4112.05 and 4112.99, not in the bill.
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respondent may elect to proceed with the OCRC administrative hearing process or have the
alleged housing discrimination addressed in court. An election to have the alleged discrimination
addressed in court must be made in writing within 30 days after the complaint’s issuance. The
election must be sent by certified mail to OCRC, the Attorney General’s office, and the other
parties named in the complaint.
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DEPARTMENT OF COMMERCE

Division of Financial Institutions
Financial Literacy Education Fund (FLEF)

Removes the statutory requirement that 5% of all charges, penalties, and forfeitures paid
to the Superintendent of Financial Institutions by check-cashing lenders, small loan
licensees, mortgage brokers, loan officers, and certain other entities be transferred to the
Financial Literacy Education Fund (FLEF).

Requires the OBM Director to transfer $150,000 from the Consumer Finance Fund (CFF)
to the FLEF in each of the next two fiscal years.

Removes the requirement that at least half of the financial literacy programs be offered
at public community colleges and state institutions.

Removes the requirement that the Director of Commerce (COM Director) provide a report
to the Governor and General Assembly on such financial literacy programs.

Earned wage access (EWA) services

Requires businesses that provide earned wage access (EWA) services to register with the
Division of Financial Institutions within the Department of Commerce (COM).

Establishes a process through which a business may apply for and receive a certificate of
registration which includes payment of a $300 annual registration fee.

Allows the Superintendent of Financial Institutions to impose an additional fee based on
fees, tips, gratuities, and donations received by the registrant, not to exceed $2,000, if
the cost of administering the EWA law exceeds the amount of annual registration fees
collected.

Requires investigations and background checks for applicants and key officers.

Allows the Superintendent to utilize the Nationwide Multistate Licensing System (NMLS)
to administer applications and background checks.

Requires registered EWA providers to maintain a net worth of $50,000, alongside assets
of at least $50,000 that are in use or readily available for the purposes of the business.

Allows EWA providers to conduct business online or at a physical location.

Requires an EWA provider to apply for a new certificate of registration if the provider
moves its physical place of business to a different municipal corporation.

Requires EWA providers to make certain disclosures to consumers concerning fees, terms
and conditions, and gratuities.

Establishes certain consumer rights and protections, including a requirement that EWA
providers offer at least one no-cost option by which a consumer may receive an advance.
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Requires EWA providers to reimburse a consumer if the provider’s wrongful attempt to
recover funds from the consumer’s bank account results in an overdraft or nonsufficient
funds fee.

Prohibits an EWA provider from sharing gratuities or profits with a consumer’s employer,
requiring a consumer’s credit report or credit score, accepting repayment through credit
cards, charging late fees, reporting unpaid obligations to debt collectors or credit
reporting agencies, or filing a civil action against a consumer.

Establishes recordkeeping and reporting requirements for EWA providers.

Authorizes the Superintended to investigate alleged violations of the EWA Law, to impose
fines up to $1,000, and to file a civil action to obtain an injunction, temporary restraining
order, or other appropriate relief.

Prohibits local fees and assessments related to EWA services.

Division of Cannabis Control (DCC)

Cannabis misuse prevention

Requires the Division of Cannabis Control (DCC) to contract with a statewide nonprofit
corporation to develop and implement cannabis and related drug misuse prevention,
education, and public awareness initiatives.

Requires at least 10% of the funding for the initiatives to be provided by the nonprofit
corporation through private contributions.

Requires DCC to oversee and evaluate the effectiveness of the initiatives undertaken by
the nonprofit corporation.

Appropriates $10 million to the partnership.

State Fire Marshal (SFM)

Online consumer fireworks sales

Permits licensed fireworks manufacturers and wholesalers to conduct online sales of 1.4G
fireworks (“consumer fireworks”), subject to certain procedural requirements.

Requires online sales to be linked to a specific manufacturer or wholesaler that will deliver
the consumer fireworks in the manufacturer’s or wholesaler’s retail showroom or via
curbside delivery in a designated pick-up zone.

Allows a manufacturer or wholesaler to construct a tent or other temporary structure in
the designated pick-up zone provided the structure is approved by the State Fire Marshal
(SFM) and compliant with the State Building Code, the State Fire Code, and local zoning
requirements.

Requires manufacturers and wholesalers that conduct online sales of consumer fireworks
to implement reasonable traffic control measures for curbside deliveries.
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Prohibits a manufacturer or wholesaler from delivering consumer fireworks by mail order
or other process outside the licensed premises, displaying fireworks for sale outside the
retail showroom, or permitting members of the public to access areas of the licensed
premises other than the retail showroom and the designated pick-up zone.

Allows a manufacturer or wholesaler to submit alternative delivery systems for consumer
grade fireworks to the SFM for approval.

Permits the SFM to adopt rules as necessary to implement and enforce the provisions
expanding sale and delivery conditions for consumer fireworks.

Ohio Fire and Building Codes

Excludes accessory spaces, such as decks and patios, with at least one means of egress
from the square footage and occupant load of an agricultural structure for the purposes
of determining the necessity of a fire suppression system.

Requires coordinated enforcement of the Ohio Fire and Building Codes.

Division of Real Estate and Professional Licensing

Real estate salesperson and broker applications

Requires an applicant for a license as a real estate salesperson or broker to include the
address of current residence on the application.

Requires an applicant for a real estate broker license that is not an individual, to include
on the application the address of the current residence of each of the applicant’s
members or officers.

Exempts the addresses from the Public Records Law.

Written agency agreements

Stipulates when a real estate broker or salesperson must enter into an agency agreement
with the seller, purchaser, or tenant.

Replaces the term “marketing” with “advertising” in continuing law provisions concerning
agency agreements.

Defines “nonexclusive agency agreement” for the purposes of real estate transactions.

Burial permit fee

Increases the burial permit fee from $3 to $10.
Requires $6 of each burial permit fee to be allocated to the Cemetery Grant Program.
Increases the maximum grant amount from $2,500 to $5,000.

Codifies a rule that allows operators of five or more cemeteries to apply a grant annually
and all other operators to apply every other year.
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Division of Securities

= Allows money in the Division of Securities Investor Education and Enforcement Expense
Fund to be used for grants and allows the Division of Securities to adopt rules concerning
qualifications for grant-funded programs.

= Removes the annual $2.5 million cap on cash transfers from the Division of Securities
Fund to the Ohio Investor Recovery Fund.

Division of Industrial Compliance
Specialty contractor license application

®  Removes the requirement that a specialty contractor license application be verified by
the applicant’s oath (notarized).

Elevator mechanics

® Eliminates the requirement that a licensed elevator mechanic seeking a temporary
continuing education waiver due to a temporary disability sign the waiver application
under penalty of perjury.

® Eliminates the requirement that a physician’s statements regarding the licensee’s
temporary disability be certified.

Board of Building Standards (BBS)
Grant program

" Permits the Board of Building Standards (BBS) to establish a grant program to assist
municipal, township, and county building departments (“local building departments”) in
recruiting, training, and retaining personnel.

Third-party plan examiners and building inspections

" Allows BBS to adopt rules that allow local building departments to accept plans
examination and inspection reports from third-party building plan examiners and building
inspectors.

®  Permits BBS to establish competency standards for third-party building plan examiners
and building inspectors.

®  Specifies that the fees charged by a third-party examiner or inspector are the
responsibility of the building owner and are in addition to current fees collected by local
building departments on behalf of BBS.

" (Clarifies that plan approvals and certificates of occupancy or completion remain the
exclusive authority of the certified personnel employed by or under contract with a
certified local building department and cannot be issued by a third-party examiner or
inspector.
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Residential building code enforcement

Separates the state’s Residential Building Code into two distinct categories of
enforcement: (1) the erection and construction of new buildings, and (2) the repair and
alteration of existing buildings.

Authorizes local building departments that are certified to enforce the Residential
Building Code for new buildings to also seek certification to enforce the Residential
Building Code for existing buildings.

Clarifies that local building departments and personnel are required to obtain certification
from BBS for each category of the Residential Building Code they elect to enforce.

Maintains that the 1% fee paid by certain local building departments to BBS in connection
with residential buildings applies to enforcement of both categories of the Residential
Building Code.

Division of Liquor Control

Spirituous liquor sales

Clarifies that the Division has authority to sell spirituous liquor from A-3a liquor permit
premises (micro-distilleries) because, under current law, those permit holders sell
spirituous liquor that the permit holder manufactures under contract with the Division.

Liquor permit fee changes

Stipulates that the fee for the D-7 liquor permit (restaurants and bars located in a resort
area), which is issued for six months, is $2,814, rather than $469 per month; thus the fee
is the same over the six-month period.

Changes the current $60 per day F-4 liquor permit fee (for wine festivals one to three days
long) to a flat $180 fee.

Changes the current S60 per day F-11 liquor permit fee (for craft beer festivals one to
three days long) to a flat $180 fee.

Transfers deposits of H liquor permit fees derived from permit holders whose permit
premises are located outside Ohio from the existing Undivided Liquor Permit Fund to the
existing State Liquor Regulatory Fund.

Increases from $100 to $250 the fee for the renewal of an S-2 liquor permit (large winery),
thus making the amount of the renewal fee equal to the $250 fee for an initial S-2 liquor
permit.

Shared space for wineries

Allows two or more A-2 or A-2f permit holders (wineries and farm wineries respectively)
to use the same premises and manufacturing equipment to conduct all of the activities
authorized for wineries under current law.
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Low-alcohol coolers

®  Expandsthe products that a mixed beverage manufacturer (A-4 liquor permit holder) may
manufacture and sell to alcohol retailers and distributors to include low-alcohol coolers.

= Defines “low-alcohol coolers” as bottled and prepared cordials, cocktails, and highballs to
which all of the following apply:

O They are obtained by mixing any type of spirituous liquor with, or over, nonalcoholic
beverages, flavoring, or coloring;

O Asacompleted product, they contain between 0.5% of alcohol by volume (ABV) and
10% of ABV,;

O They are sold only in packages of four to 12 single-serve containers with each
container 16 0zs. in size.

®  Taxes low-alcohol coolers at 35¢ per gallon, a reduction from the $1.20 per gallon excise
rate currently charged for mixed beverages, generally.

Mechanic’s liens

®  Changes the default expiration date of a notice of commencement from six years to four
years and requires the notice to state that four years is the default term.

" Allows the person who contracted for the improvement, upon its completion, to request
that the county recorder indicate that the notice of commencement is expired.

" Requires the person to serve notice, by regular mail, of the request on the original
contractor, subcontractor, and lower tier project participant that served a notice of
furnishing.

" Specifies that the expiration of a notice of commencement does not affect the
attachment, continuance, or priority of any lien.

" Specifies that an owner’s failure to serve an affidavit on a contractor of an improvement
does not affect the owner’s rights or obligations under continuing law.

Division of Financial Institutions
Financial Literacy Education Fund
(R.C.121.085 and 1321.21; Sections 243.10 and 243.30)

The bill removes the requirement that the OBM Director transfer 5% of the charges,
penalties, and forfeitures paid to the Superintendent of Financial Institutions by check-cashing
lenders, small loan licensees, mortgage brokers, loan officers, and certain other entities regulated
by the Superintendent, from the Consumer Finance Fund (CFF) to the Financial Literacy Education
Fund (FLEF). The CFF remains the only source of revenue for the FLEF. The bill requires the OBM
Director to transfer up to $150,000 from the CFF to the FLEF in each of the next two fiscal years.
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Under continuing law, the remaining money in the CFF is used to defray the costs of regulating
the above-mentioned entities.

The bill removes the requirement that the Director of Commerce (COM Director) adopt a
rule requiring that at least half of the FLEF programs be offered at public community colleges and
state institutions. It also removes a requirement that the COM Director provide an annual report
to the Governor and the leadership of the House and the Senate that outlines each FLEF program
developed or implemented, the number of individuals educated by the program, and the
accounting for all funds distributed.

Earned wage access (EWA) services

(R.C. 1320.01, 1320.02, 1320.03, 1320.04, 1320.05, 1320.06, 1320.07, 1320.08, 1320.09,
1320.10, and 1321.21)

Background

Earned wage access (EWA) services are a financial tool by which a “provider” gives a
“consumer” an advance on “earned but unpaid income,” i.e., salary, wages, compensation, or
other income that the consumer has earned or accrued in exchange for services provided to an
employer, but for which the consumer has not been paid by the employer. In other words, EWA
services allow consumers to receive their pay on-demand, rather than waiting for their next
paycheck. Such an advance may include income earned for services performed on an hourly,
project-based, piecework, or other bases, or even income earned as an independent contractor.
Once the consumer receives their paycheck, they (or their employer) are generally required to
repay the EWA provider. Typically, the EWA provider charges a fee in exchange for providing the
advance.

EWA services may be either “consumer-directed” or “employer-integrated.” In a
consumer-directed EWA transaction, a consumer enters an agreement directly with a provider.
The consumer discloses how much earned but unpaid income they have accrued and the provider
may agree to advance that amount (or a lesser amount) to the consumer. Once the consumer
receives their paycheck, they must repay the “proceeds” received plus any fees charged by the
EWA provider by an agreed-upon date.

In an “employer-integrated” EWA transaction, an EWA provider receives employment
and income data directly from an employer, as opposed to the consumer. Generally, employer-
integrated EWA services involve agreements where the employer automatically pays the
provider the consumer’s wages. Employer-integrated EWA services typically involve longer-term
agreements between employers and providers and, often, the employer pays any fees associated
with the service.

Registration requirement and procedures

The bill prohibits any company from providing EWA services without first obtaining a
certificate of registration from the Division of Financial Institutions within COM. The bill defines
“company” as a business entity other than an individual or sole proprietorship, including a firm,
business trust, partnership, limited liability company, association, corporation, or general
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partnership. Individuals and sole proprietorships are not permitted to register as EWA providers
and, accordingly, appear to be barred from providing EWA services.

The Superintendent of Financial Institutions may require companies to utilize the
Nationwide Multistate Licensing System (NMLS) to apply for or renew certificates of registration;
collect information regarding the company and its key officers; conduct background checks using
criminal fingerprint history, civil or administrative records, or credit history; and establish other
registration requirements as may be necessary. The bill also permits the Superintendent to set
or reset renewal and reporting dates, establish requirements for amending or surrendering a
registration, and to engage in any other activities that the Superintendent considers necessary
for participation in the NMLS.

Application and fees

The bill requires a company registering as an EWA service provider to submit a written
application, under oath, in the form prescribed by the Division. The application must include an
affirmation that the EWA service provider will abide by the requirements of the EWA law and
contain all other information required by the Superintendent. If the applicant is a foreign
corporation, the applicant must first obtain and maintain a license to conduct business in Ohio
under the Foreign Corporation Law.

The applicants must pay a $300 annual registration fee and a $200 investigation fee. Both
fees are nonrefundable. If the application necessitates an investigation outside of Ohio, and it
appears that the actual expenses of conducting the investigation will exceed $200, the Division
may require the applicant to advance sufficient funds to pay those expenses. The Division must
furnish the applicant with an itemized statement of all investigation fees in excess of $200.

If the S300 annual registration fee is not sufficient to cover the estimated expenditures
of the Division’s Consumer Finance Section in administering and enforcing the EWA law, the bill
allows the Superintendent to assess an additional fee on each registrant. The additional fee must
not exceed ten cents for each $100 of fees, tips, gratuities, and donations received by a registrant
during the previous calendar year. Furthermore, the bill prohibits the fee from being less than
$250 per registrant, or more than $2,000 per registrant. The additional fee is due on the last day
of June.

Imvestigation

The bill requires the Division to conduct an investigation of each applicant comprising of
both a civil and criminal records check of the applicant’s key officers. The bill defines “key officer”
as the chief executive officer, chief financial officer, or chief compliance officer. The
Superintendent may also require a civil and criminal background check of other persons that have
authority to direct and control the applicant’s operations.

As part of the criminal history records check, the Superintendent must request criminal
record information from the Federal Bureau of Investigation (FBI). In addition, the
Superintendent must request that the Bureau of Criminal Identification (BCI) or an approved
vendor conduct a criminal records check based on the key officer’s or other person’s fingerprints,
or, if their fingerprints are unreadable, their Social Security number. All fees associated with the
background check must be paid by the applicant.
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Missing information

The bill permits the Superintendent to treat an application as withdrawn if it does not
contain all of the required information, the Superintendent requests the information in writing
(including by fax or electronic transmission), and the applicant fails to provide the missing
information to the Division within 90 days after that request is sent. The same procedures
concerning missing information apply to registration renewals.

Net worth and assets

An applicant seeking registration as an EWA provider must maintain a net worth of at
least $50,000, alongside assets of at least $50,000, either in use or readily available for use as
part of conducting business for each certificate of registration.

Approval or denial of application

If the Division determines that the applicant meets all requirements prescribed by statute
and rule, and that the applicant has the financial responsibility, experience, and general fitness
to command confidence of the public that the business will be operated honestly and fairly, the
Division must issue a certificate of registration to the applicant. The bill prohibits the
Superintendent from using a credit score as the sole basis to deny registration.

Conversely, if the Division finds that the applicant does not meet the requirements
prescribed by statute and rule, the Division must deny the application. Upon making such a
determination, the division must send the applicant notice of the denial, including an explanation
of why the application was denied and of the applicant’s opportunity to appeal under the
Administrative Procedure Act.

Expiration and renewal

Certificates of registration expire annually on December 31. An EWA provider may renew
the provider’s registration by filing a renewal application and paying a $300 annual registration
fee on or before that date. The bill prohibits the Superintendent from approving the renewal of
a registration if the applicant is subject to an order of suspension, revocation, or an unpaid and
past due fine or assessment.

Reciprocity

The bill provides reciprocity for companies that hold a license or registration to offer EWA
services in other states. If the company pays all applicable fees and assessments, the bill requires
the Division to issue the company a certificate of registration to offer EWA services in Ohio.

Change in ownership

If a registered EWA provider’s ownership changes by 5% or more, the Division may
investigate the company to determine whether that change results in conditions which would
have warranted a denial of the application for registration. If so, the Division may revoke the
company'’s certificate of registration.
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Location of business

A registered EWA provider may offer EWA services online or at one or more physical
places of business in Ohio. A provider may receive more than one certificate of registration, but
it may only receive one certificate for each place of business. If a registrant wishes to move their
place of business to a different municipal corporation, it must file a new application and pay the
requisite fees, including an investigation fee, if required by the Superintendent. However, an
applicant may move location within the original municipal corporation or change the name of
the business as long as they provide written notice to the Division, which in turn must provide a
new certificate for the new name or address at no cost. The bill does not address EWA providers
located in unincorporated areas.

Required actions

The bill requires EWA providers to comply with several process requirements related to
the provision of EWA services. These include requirements related to disclosures, consumer
rights, repayment, and statutory compliance.

Disclosures

The bill requires EWA providers to disclose all of the following to the consumer:

®  All fees associated with the EWA services prior to entering into an agreement with a
consumer;

® Any material changes to the terms and conditions of the EWA services before
implementing those changes;

® |f a provider solicits, charges, or receives a tip, gratuity, or other donation from a
consumer, it must clearly and conspicuously disclose to the consumer that the tip or
gratuity amount may be zero, and is voluntary; and

®  That tips or gratuities are voluntary and that the offering of EWA services, including the
amount of proceeds a consumer is eligible to request and the frequency with which
proceeds are provided to a consumer, is not contingent on whether the consumer pays
any tip or gratuity, or its size.

Consumer rights

The bill requires an EWA provider to develop and implement policies and procedures to
respond to questions and address complaints from consumers in an expedient manner.
Furthermore, a provider must offer at least one reasonable option to obtain proceeds at no cost
to consumers and clearly explain how to elect that no-cost option. A provider must allow the
consumer to cancel use of the provider’s EWA services at any time, without incurring a
cancellation fee or penalty. A provider must provide proceeds to a consumer by means mutually
agreed upon by the consumer and the provider.

Repayment

The bill requires a provider that seeks repayment of outstanding proceeds, fees, tips,
donations, or gratuities from a consumer’s depository institution to comply with the federal
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Electronic Funds Transfer Act and all related regulations. Furthermore, if a provider attempts to
recover the wrong amount of funds, or attempts to recover the funds on a date other than the
date disclosed to the consumer in the EWA service agreement, the provider must reimburse the
consumer for any overdraft or nonsufficient funds fees charged by the consumer’s depository
institution as a result of that error. The bill’s requirements do not apply when a consumer’s
outstanding amounts or fees were incurred through fraudulent or otherwise unlawful means.

Compliance with state, local, and federal law

The bill expressly requires providers to comply with all applicable local, state, and federal
privacy and information security laws.

Prohibited actions

The bill prohibits EWA providers from doing any of the following:

= Share with employers any fees, tips, or other proceeds charged to or received from a
consumer for EWA services;

®  Require a consumer’s credit report or credit score provided or issued by a consumer
reporting agency to determine the consumer’s eligibility for EWA services;

=  Accept payment of any outstanding proceeds, fees, or other donations from a consumer
by means of a credit card or charge card;

®  Charge any late fees, interest, or other penalties for a consumer’s failure to pay
outstanding proceeds, fees, or other donations;

®  Report to any consumer reporting agency or debt collector any information about a
consumer’s inability to repay outstanding proceeds, fees, or other donations;

® |f a provider solicits, charges, or receives a tip, gratuity, or other donation from a
consumer, a provider may not mislead or deceive consumers about the voluntary nature
of the tips or gratuities, or make representations that tips or gratuities will benefit any
specific individuals.

In addition, a provider must not compel or attempt to compel a consumer to pay
outstanding proceeds, fees, or other donations by bringing a civil action against the consumer in
court, by using a third party to pursue collection from the consumer, or by selling the outstanding
amounts to a third-party debt collector or debt buyer. However, this does not preclude other
lawful means from collecting outstanding amounts from a consumer, or from enforcing the terms
of a contract between a provider and employer if the employer breaches its obligations. So while
a provider may not bring a civil action against a consumer for nonpayment, it may do so against
an employer with which it has a contractual agreement.

Recordkeeping and reports

The bill requires EWA providers to maintain books, accounts, and records with respect to
EWA services that will enable the Division to determine whether the provider is complying with
the EWA law. These records must be separate from those pertaining to transactions that do not
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involve EWA services. The Superintendent may examine the records of a registrant as often as
the Superintendent considers necessary.

In addition, each provider must file an annual report with the Division concerning the
business and its operations for the preceding calendar year. Providers with more than one
location in Ohio must file a report for each location. The bill requires the Division to publish an
analysis of this data, but the individual reports are not open to public inspection. The Division’s
analysis must include all of the following:

®  @Gross revenue attributable to EWA services;

®  The total number of transactions in which proceeds were remitted to consumers;

®  The total number of unique consumers to whom proceeds were remitted;

®  The total dollar amount of proceeds remitted to consumers;

®  The total dollar amount of fees, tips, gratuities, and donations received from consumers;

®  The total number of transactions and the total dollar amount of transactions in which
proceeds were remitted to consumers for which providers did not receive repayment of
any outstanding proceeds;

®  The total number of transactions and the total dollar amount of transactions in which
proceeds were remitted to consumers, for which providers received partial repayment of
outstanding proceeds, and the total dollar amount of unpaid, outstanding proceeds
attributable to those transactions;

®  The total number of transactions and the total dollar amount of transactions in which
outstanding proceeds were repaid after the original, scheduled repayment date;

®  Any other nonprivate information required by the Superintendent.
Applicability

The bill specifically states that EWA services are not considered a loan or other form of
credit, a money transmission, or a violation of, or noncompliant with, any provisions governing
the sale or assignment of earned but unpaid income. Similarly, fees, tips, or other donations paid
by the consumer to a provider are not interest or finance charges. As such, an EWA provider is
not considered a creditor, debt collector, lender, or money transmitter and is not subject to the
provisions of the Revised Code governing money transmitting, other loans, or other credit
transactions.

The bill also expressly exempts certain entities from EWA provider regulations.
Specifically, any entity chartered and lawfully doing business pursuant to any state or federal law
as a bank, savings bank, trust company, savings and loan association, credit union, or a subsidiary
of any of those entities which is regulated by a federal banking agency and owned and controlled
by one of those depository institutions is not subject to the bill.
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Enforcement and penalties

The bill empowers the Superintendent to investigate any company or individual for
violations of the EWA law. This includes conducting hearings, subpoenaing witnesses who reside
in Ohio, and taking depositions, so long as a witness is reimbursed for the fees and mileage
incurred for their attendance. The Superintendent may also compel the production of, and
examine, all relevant books, records, accounts, and other documents by an order or subpoena
duces tecum.

In connection with any investigation, the Superintendent may file an action in the
appropriate Court of Common Pleas to obtain an injunction, temporary restraining order, or
other appropriate relief against any company or individual engaging or proposing to engage in
any violation of the EWA law. If a company or individual does not comply with a subpoena or
subpoena duces tecum, the Superintendent may apply to the Court of Common Pleas of Franklin
County for an order compelling the company or individual to comply with the subpoena or
subpoena duces tecum, or else an order to be held in contempt of court.

If the Superintendent determines that a provider has failed to comply with an order issued
by the Superintendent, or that any fact or condition currently exists that would have warranted
denial of a certificate of registration at the time the provider had registered with the Division,
the Superintendent is required to revoke that provider’s certificate of registration. The
Superintendent may also impose fines of up to $1,000 per violation of the EWA law.

Preemption

The bill prohibits the state or any political subdivision from requiring an EWA provider to
pay any fee or assessment, other than those expressly authorized by the bill, as a condition of
providing EWA services.

Administration

The Division of Financial Institutions is responsible for administering the bill’s registration
requirement and all regulations on EWA services. The bill prohibits the Superintendent and any
deputy, assistant, clerk, examiner, or any other person employed by the Division to assist in the
administration of this chapter from being interested in a business registered under the bill, either
directly or indirectly. If one of those individuals does have an interest in a business registered
under the bill, or becomes interested in such a business, that individual is no longer eligible to
hold or retain that position.

The bill authorizes the Superintendent to adopt any rules and issue orders required to
enforce and carry out the purposes of the EWA law. Furthermore, the bill exempts any regulatory
restrictions adopted pursuant to the EWA law from the continuing law provisions concerning
reducing the number of regulatory restrictions.

Any fees, charges, penalties, or forfeitures collected pursuant to the EWA law are
deposited into the Consumer Finance Fund, which may be used in part to cover expenses related
to the administration of the EWA law.
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Division of Cannabis Control (DCC)
Cannabis misuse prevention
(R.C. 3780.37)

The bill requires the Division of Cannabis Control (DCC) within COM to contract with a
statewide nonprofit corporation to develop and implement cannabis and related drug misuse
prevention, education, and public awareness initiatives. The initiatives may include:

®  Providing evidence-based information on the potential health effects of cannabis and
related drug use among minors;

®  Disseminating educational resources regarding the risks associated with cannabis and
related drug use during pregnancy;

®  Conducting campaigns to inform the public about the dangers and legal consequences of
driving under the influence of cannabis and other drugs;

®  Collaborating with employers and industry groups to develop and distribute
evidence-based resources to improve the health of Ohio’s workforce and promote
workplace safety and recovery initiatives focused on cannabis and related drug misuse.

The bill requires DCC to oversee and evaluate the effectiveness of the initiatives
undertaken by the nonprofit corporation. DCC is also required to compile a report detailing
activities, use of funds, and measurable outcomes resulting from the initiatives and submit the
report to the General Assembly. The bill appropriates $10 million to fund the public-private
partnership.

State Fire Marshal (SFM)

Online consumer fireworks sales

(R.C. 3743.48; conforming changes in R.C. 3743.04, 3743.06, 3743.17, 3743.19, 3743.25,
33743.60, 3743.63, and 3743.65)

Background

Under current law, fireworks manufacturers and wholesalers are restricted to selling 1.4G
fireworks (“consumer fireworks”) through in-person transactions within a retail showroom on a
licensed premises. In effect, this prohibits licensed manufacturers or wholesalers from engaging
in online sales and prohibits the delivery of purchased consumer fireworks outside of a licensed
indoor retail showroom.3° However, in recent years, the State Fire Marshal (SFM) has issued
variances allowing for online sales and curbside delivery to ease congestion in showrooms.3!

30 R.C. 3743.01(D)(2), not in the bill.

31 2020 Ohio State Fire Marshall Variance No. V17ed.- 051, 2024 Ohio State Fire Marshall Variance No.
V17ed.- 021.
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Online sales of consumer fireworks

The bill permits licensed fireworks manufacturers and wholesalers to conduct online sales
of consumer fireworks through a website or other digital platform. However, this only applies to
consumer fireworks sold at retail, and not to 1.3G display fireworks or to wholesale sales. Each
online sale must be associated with a single licensed manufacturer or wholesaler identified by its
license identification number and the address of the licensed premises. Following an online sale,
the manufacturer or wholesaler must transfer possession of the fireworks to the consumer within
the retail showroom or through curbside delivery as described below (see “Curbside pickup
of consumer fireworks”).

Under the bill, a licensed manufacturer or wholesaler that engages in online fireworks
sales is required to do all of the following:

= Comply with all applicable state and local laws, including the state building code, state
fire code, and zoning requirements;

®  |mplement reasonable traffic control measures for curbside deliveries;

®  Maintain all regular fireworks sales records, including any records necessary to
demonstrate compliance with the bill;

®  Make those records available upon request of the SFM or any law enforcement officer,
fire code official, or building code official with jurisdiction.

The bill does not require any fireworks manufacturer or wholesaler to conduct online
sales of consumer fireworks, nor does it reduce, waive, or otherwise eliminate any licensure,
insurance, workers compensation, or safety requirements prescribed by continuing law.
Furthermore, the bill clarifies that consumer fireworks sold online are subject to the same 4%
consumer-grade fireworks fee that applies to in-person sales.

Curbside pickup of consumer fireworks

The bill also allows manufacturers and wholesalers to transfer possession of consumer
fireworks through curbside delivery. If a manufacturer or wholesaler chooses to conduct curbside
delivery, it must comply with all of the following:

®  The delivery is made only to the verified purchaser of the fireworks;
®  The delivery occurs on the licensed premises associated with sale;

®  The delivery occurs in a designated customer pick-up zone which may be accessible by
motor vehicles;

®  The purchaser is provided a safety pamphlet at the point of delivery, as required by
continuing law;

®  The purchaser is offered safety glasses for a nominal fee at the point of delivery, as
required by continuing law.

Before transferring possession of the fireworks, a manufacturer or wholesaler must verify
all of the following:
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The number and types of items included in the order;
That the purchaser is at least 18 years old;

That the purchaser’s name is the same name associated with the credit or debit card with
which the order was placed;

That the purchaser attests to understanding and agrees to comply with all applicable
federal, state, and local laws regarding consumer fireworks storage and use;

That the purchaser signs all forms required by continuing law;
That the purchaser pays the 4% consumer-grade fireworks fee.

Under the bill, a manufacturer or wholesaler may construct a tent or other temporary

structure on a licensed premises from which to conduct curbside deliveries. This tent or
temporary structure must be approved by the SFM and in compliance with all state and local
laws, including the state building code, the state fire code, and any applicable zoning
requirements.

Prohibitions

The bill prohibits a fireworks manufacturer or wholesaler from doing any of the following:

Delivering fireworks via mail order, parcel service, or any other delivery process that
occurs outside of the licensed premises;

Selling or offering for sale fireworks or other items outside of the licensed retail
showroom, except as expressly authorized by the bill;

Displaying fireworks for sale outside of a retail showroom;

Permitting any member of the public to access any areas on the licensed premises other
than the retail showroom and the designated area for curbside delivery.

Alternative purchase and delivery systems

Under the bill, a manufacturer or wholesaler may sell and transfer possession of

consumer fireworks through standard retail showroom sales or through a hybrid purchase and
delivery system, which may include one or more of the following:

Standard retail showroom sales;

Online selection of, or payment for, consumer fireworks and in-store showroom delivery
of those products;

Online selection of, or payment for, consumer fireworks and curbside delivery of those
products;

Retail showroom-based product selection and payment, and curbside delivery of those
products;

Other similar purchase and delivery systems approved in writing by the SFM in
accordance with the bill.
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As described above, manufacturers and wholesalers may submit alternative purchase and
delivery proposals to the SFM for consideration and approval. The SFM must review each
proposal and, if a proposal meets the requirements of the bill, may choose to approve the
proposal.

Rulemaking authority

The bill authorizes the SFM to adopt rules and standards as necessary to implement and
enforce the online sale and curbside delivery provisions.

Ohio Fire and Building Codes
Accessory spaces in agricultural structures
(R.C. 3737.83)

Continuing law requires that structures adhere to occupant load limits and other safety
requirements in the Ohio Fire Code and the Ohio Building Code. Occupant load refers to the
number of people permitted in a building at one time based on the building’s floor space and
function — the number of people for which the means of egress is designed.??

The bill requires that, for the purposes of determining whether an automatic sprinkler
system or other fire suppression system is needed, the square footage and occupant load of an
agricultural structure does not include an “accessory space” that has a means of egress compliant
with standards established by the Americans with Disabilities Act. To be compliant, each means
of egress must provide a continuous and unobstructed way of travel to an area of refuge, a
horizontal exit, or a public way.?3 The definition of “accessory space” specifically includes covered
or uncovered decks and patios that are not fully enclosed by walls.

Coordinated enforcement
(R.C. 3737.062)

The bill requires the COM Director, in collaboration with SFM and BBS, and
representatives of local building departments, to develop guidelines for the enforcement of the
Ohio Building Code and Ohio Fire Code in a coordinated manner, including the interaction of
exemptions from one code with the requirements of the other code.

Division of Real Estate and Professional Licensing
Real estate salesperson and broker applications
(R.C. 4735.06 and 4735.09)

Continuing law requires that real estate salespersons and brokers obtain a license from
the Superintendent of the Division of Real Estate and Professional Licensing within COM. The bill
requires the applicant for a real estate salesperson or broker license to include on the application
the address of the applicant’s current residence. In the case of a real estate broker, which can be

320.A.C. 1301:7-7-10 and 4101:1-10-01, not in the bill.
33 International Building Code § 1007.1 (2003).
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an individual or a business, the bill requires that if the applicant is not an individual, the
application must include the address of the current residence of each of the applicant’s members
or officers. The bill specifies that the address information is not subject to Ohio’s Public Records
Law.3*

Written agency agreements
(R.C. 4735.01, 4735.55, 4735.56, and 4735.80)
Background

Under continuing law, licensed brokers and salespersons are required to enter into
written agency agreements prior to engaging in activities on behalf of a purchaser or seller in
residential real estate transactions. If the broker or salesperson is working on behalf of a seller,
they must enter into the agreement prior to marketing or showing the seller’s residential real
property. If the broker or salesperson is working on behalf of a purchaser, they must enter into
the agreement prior to making an offer to purchase residential real property on behalf of the
purchaser or prior to making an offer to lease a residential premises on behalf of the purchaser
for a term exceeding 18 months.

Similarly, under current law a broker or salesperson working as part of a brokerage must
provide a seller with their brokerage policy on agency prior to marketing or showing the seller’s
real estate.

Replace “marketing” with “advertising”

The bill replaces the term “marketing” with the term “advertising” in each of these
provisions. Marketing is not defined in the law that regulates real estate salespersons and
brokers. Advertisement is defined under Ohio Administrative Code rules as any manner, method,
or activity by which a licensed real estate broker or salesperson makes known to the general
public properties for sale or lease or any services for which a real estate license is required. The
term does not include forms of private communication between a licensee and a client,
customer, or prospective client.?®

Add references to “tenants”

The bill also makes a technical change related to agency agreements for leases exceeding
18 months. Current law uses the term “purchaser” to mean either a buyer or a tenant in a real
estate transaction. The bill adds the term “tenant” wherever the context requires.

Nonexclusive agency agreements

Continuing law requires that the written agency agreement, in part, include a statement
of whether the agency relationship between the licensee and client is exclusive or nonexclusive.
Current law defines “exclusive agency agreement” but does not address the meaning of
“nonexclusive agency agreement.” The bill defines “nonexclusive agency agreement” as an

34 R.C. 4735.06(A)(3) and (4) and 4735.09(A).
350.A.C. 1301:5-102(H).
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agency agreement between a purchaser, tenant, or seller and a broker that meets the
requirements under Ohio law for written agency agreements and does both of the following:

®  Grants the broker the nonexclusive right to represent the purchaser, tenant, or seller in
the purchase, sale, or lease of property;

®  Provides the broker will be compensated in accordance with the terms specified in the
nonexclusive agency agreement, and the purchaser, tenant, or seller may obtain services
from other brokers or brokerage firms, subject to the terms of the nonexclusive agency
agreement.

Burial permit fee
(R.C.3705.17 and 4767.10)

The bill increases the burial permit fee from $3 to $10. Under continuing law, when
obtaining a burial permit, a funeral director or other person must pay a fee to the local registrar
or sub-registrar. The local registrar or sub-registrar that issues the burial permit retains 50¢. The
remainder is paid to the Cemetery Registration Fund.

Under current law, the first S1 paid to the Cemetery Registration Fund is used to award
grants to defray the cost of exceptional cemetery maintenance and training cemetery personnel.
The other $1.50 is used to maintain operations of the Division of Real Estate and Professional
Licensing and the Cemetery Dispute Resolution Association. The bill increases the amount that
must be used to fund grants to $6, leaving $3.50 for the operational costs of the Division and
Association.

Under current law, operators of five or more registered cemeteries may apply for one
grant up to $2,500 each year. Other operators may apply for one such grant every other year.3¢
The bill increases the maximum grant amount to $5,000 and codifies the current practices of the
Division concerning annual and biennial grant eligibility.

Division of Securities
Securities Investor Education and Enforcement Expense Fund
(R.C. 1707.37)

The bill expands the purposes for which money in the Division of Securities Investor
Education and Enforcement Expense Fund to be used to fund grants, in addition to paying
expenses for education and protection of securities investors and the public. The bill also expands
the Division’s rulemaking authority to allow for rules concerning qualifications for grant-funded
programs.

36 0.A.C. 1301:13-7-01.
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Ohio Investor Recovery Fund
(R.C. 1707.47)

The bill removes the $2.5 million annual cap on transfers from the Division of Securities
to the Ohio Investor Recovery Fund (OIRF). Under continuing law, the OIRF provides restitution
to individuals, businesses, and organizations domiciled in Ohio that are victims of securities fraud.
The maximum OIRF award is limited to the lesser of $25,000 or 25% of the monetary injury
suffered by the victim according to a final administrative order issued by the Division. To receive
a restitution assistance award, a claimant must submit an application to the Division within 180
days after the date of the final order.

Division of Industrial Compliance
Specialty contractor license application
(R.C. 4740.06)

The bill removes the requirement that a specialty contractor license application be
verified by the applicant’s oath. Under current law, the application must be notarized. A specialty
contractor license is one of the following types of commercial contractor: heating, ventilating,
and air conditioning (HVAC) contractor; refrigeration contractor; electrical contractor; plumbing
contractor; or hydronics contractor.

Elevator mechanics
(R.C. 4785.041; Section 125.10)

Under continuing law, a licensed elevator mechanic who is unable to complete the
continuing education required to renew a license due to a temporary disability may apply to place
the license on inactive status. The bill eliminates the requirements:

®  That the licensee sign the application under penalty of perjury; and

®  That the accompanying physician statement attesting to the temporary disability be
certified.

To reactivate the license, the licensee must submit another physician statement attesting
that the temporary disability has ended. The bill eliminates the requirement that the physician
statement be certified.

Board of Building Standards (BBS)
Grant program
(R.C. 3781.10 and 3781.102)

Under continuing law, the Ohio Board of Building Standards (BBS) within COM is in charge
of adopting the state building codes as well as certifying municipal, township, and county building
departments (“local building departments”) and their personnel throughout Ohio to enforce the
state building codes. The bill permits BBS to establish a grant program to assist local building
departments in the recruitment, training, and retention of qualified personnel. The grant
program is funded using fees credited to the Industrial Compliance Operating Fund (ICOF) in
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connection with inspections and approval of plans and specifications by local building
departments.

Third-party plan examiners and building inspections
(R.C. 3781.10)

Under current law, only certified local building departments and personnel are authorized
to exercise enforcement authority respecting the state building codes. The bill allows BBS to
adopt rules authorizing certified local building departments to accept plans examination and
inspection reports from a third-party examiner or inspector.

The rules may require the third-party examiner or inspector to obtain certification from
BBS or “to demonstrate equivalent competency” as specified and determined by BBS. The bill
does not necessarily require that a third-party examiner or inspector be certified or trained in
the same manner as local building department personnel. The bill specifies that the fees charged
by a third-party examiner or inspector are in addition to the fees collected by the local building
department on behalf of BBS. Furthermore, any additional fee for the third-party inspection is
the responsibility of the building owner.

The bill clarifies that plan approvals and certificates of occupancy or completion remain
the exclusive authority of the certified personnel employed by or under contract with a certified
local building department. Such approvals and certificates cannot be issued by a third-party
examiner or inspector.

Divide Residential Building Code
(R.C.3781.10 and 3781.102)

Ohio has two building codes: one for nonresidential buildings (a building that is not a
residential building or a manufactured or mobile home), and one for residential buildings (a one-
family, two-family, or three-family dwelling house, and any accessory structure incidental to that
dwelling house, but not an industrialized unit or a manufactured or mobile home).3” The codes
are adopted pursuant to the Building Standards Law.3® Under current law, changed in part by the
bill, the Residential Building Code provides uniform requirements for residential buildings in any
area with a certified local building department.

The bill divides enforcement of the Residential Building Code into two distinct categories:
1. The erection and construction of new residential buildings;
2. The repair and alteration of existing residential buildings.

Under the bill, a local building department and its personnel may seek certification to
enforce only the Residential Building Code for new buildings, or to enforce the Residential
Building Code for both new buildings and existing buildings. These are separate certifications
through BBS. Under continuing law, local building departments collect a 1% fee from building

37'R.C. 3781.06, not in the bill.
38 R.C. Chapters 3781 and 3791.
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owners on behalf of BBS when the local building department accepts and approves plans and
conducts inspections. The bill maintains that 1% fee and applies it to both new and existing
residential building enforcement.

Division of Liquor Control
Spirituous liquor sales
(R.C. 4301.19)

Current law allows the Division of Liquor Control to be the sole distributor and retail seller
of spirituous liquor in Ohio. It distributes spirituous liquor through warehouses across Ohio and
sells spirituous liquor at retail via agency stores. The bill clarifies that the Division also has
authority to sell spirituous liquor from A-3a liquor permit premises (micro-distilleries, see below)
because, under current law, those permit holders sell spirituous liquor that the permit holder
manufactures under contract with the Division.

Liquor permit fees
D-7 liquor permit fee
(R.C. 4303.183)

Current law establishes the D-7 liquor permit fee (resort areas, see below) at $469 per
month for six months (length of the resort season). The bill stipulates that the fee is $2,814 for
the six months. There is no change in the fee since $469 x 6 months = $2,814.

F-4 liquor permit fee
(R.C. 4303.204)

The bill changes the fee for an F-4 liquor permit (Ohio wine festival, see below), which is
issued for one to three days depending on the length of the festival, from S60 per day to a flat
$180. Thus:

1. If the festival is one day, the bill increases the fee from $60 to the flat $180.
2. If the festival is two days, it increases the fee from $120 to the flat $180.
3. If the festival is three days, it retains the $180 fee.

F-11 liquor permit fee

(R.C. 4303.2011)

The bill makes similar changes to the F-11 liquor permit (Ohio craft beer festival, see
below, which is issued for one to three days) as it does for the F-4 permit described above. It
replaces the $60 per-day fee with a flat fee of $180.

Under continuing law, the three-day limitation does not apply to an exposition at the Ohio
State Fairgrounds.
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H liquor permit fee
(R.C. 4301.12 and 4301.30)

The bill transfers deposits of H liquor permit fees derived from permit holders whose
permit premises are located outside Ohio from the existing Undivided Liquor Permit Fund to the
existing State Liquor Regulatory Fund. Under current law, the Undivided Liquor Permit Fund is
used for the following:

1. To fund alcohol treatment programs;
2. To fund local governments in which liquor permit premises are located; and

3. To be credited to the existing State Liquor Regulatory Fund, which is used to fund the
Division of Liquor Control’s operating expenses.

Under current law, the State Liquor Regulatory Fund consists of liquor permit fees from
B-2a, S-1, and S-2 permits paid by B-2a, S-1, and S-2 permit holders that do not also hold A-1 or
A-1c permits or A-2 or A-2f permits (see below).

S-2 liquor permit renewal fee
(R.C. 4303.233)

The bill increases from $100 to $250 the fee for the renewal of an S-2 liquor permit (large
winery, see below), thus making the amount of the renewal fee equal to the $250 fee for an initial
S-2 liquor permit.

Shared space for wineries
(R.C. 4301.20)

The bill allows two or more A-2 or A-2f permit holders (wineries and farm wineries
respectively) to use the same premises and manufacturing equipment to conduct all of the
activities authorized for wineries under current law. In addition to manufacturing wine, those
activities include retails sales of wine for on- and off-premises consumption and the sale of wine
to distributors.

Current law generally requires all permit holders that manufacture, distribute, or sell beer
or intoxicating liquor, including wine, to operate in separate permitted premises.3?

Low-alcohol coolers
(R.C. 4301.01, 4301.43, 4301.432, and 4303.05)

The bill expands the products that a mixed beverage manufacturer (A-4 liquor permit
holder, see below) may manufacture to include low-alcohol coolers. “Low-alcohol coolers” are
bottled and prepared cordials, cocktails, and highballs to which all of the following apply:

39 A representative of the Division of Liquor Control cites R.C. 4303.27, not in the bill, as the primary
authority for issuing one liquor permit per premises, but there are multiple other sections in R.C. Chapters
4301 and 4303 (email dated January 31, 2025).
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® They are obtained by mixing any type of spirituous liquor with, or over, nonalcoholic
beverages, flavoring, or coloring;

®  Asacompleted product, they contain between 0.5% of alcohol by volume (ABV) and 10%
of ABV;

® They are sold only in packages of four to 12 single-serve containers with each container
16 ozs. in size.

A low alcohol cooler may contain water, fruit juices, fruit adjuncts, sugar, carbon dioxide,
preservatives, wine, and other similar products manufactured by fermenting fruit or fruit juices.

Continuing law generally defines “mixed beverages” to include bottled and prepared
cordials, cocktails, highballs, and solids and confections that are obtained by mixing any type of
whiskey, neutral spirits, brandy, gin, or other distilled spirits with, or over, carbonated or plain
water, pure juices from flowers and plants, and other flavoring materials. The completed product
contains between 0.5% ABV and 21% ABV.

Alcohol excise taxes

The state imposes an excise tax on A-4 permit holders equal to $1.20 for each gallon of
mixed beverages the holder manufacturers. Under current law, low-alcohol coolers are subject
to this tax rate. The bill decreases the tax rate on low-alcohol coolers to 35¢ per gallon.

Background

Below is a list of permits referenced above, along with a description of the authorized
activity under the permit.

Types of liquor permits

Class of liquor

it Authorized activity

A-1 Large brewery may sell its beer for on- or off-premises
consumption.

A-1-A Brewery, winery, or distillery may sell beer and any
intoxicating liquor by glass or from a container; a brewery
may sell beer for off-premises consumption.

A-1c Craft brewery may sell its beer for on- or off-premises
consumption.

A-2 Winery may sell wine to personal consumers for on- or off-
premises consumption and to wholesalers.

A-2f Farm winery (same authorized activity as a winery, but winery
grows grapes and other agricultural products).

Page |167 H.B. 96
As Passed by the House



Office of Research and Drafting LSC Legislative Budget Office

Types of liquor permits

Class of liquor

permit Authorized activity

A-3a Micro-distillery (less than 100,000 gallons a year) may sell to
personal consumers a specified amount of spirituous liquor.

A-4 Mixed beverage manufacturer may sell mixed beverages to
wholesale and retail permit holders.

B-2a Wine manufacturer may sell to retail liquor permit holders
only wine it manufactures and for which a territory
designation has not been filed with the state.

D-7 A restaurant or bar located in a resort area may sell beer or
intoxicating liquor for on-premises consumption.

F-4 An Ohio wine festival organizer may give away 2 oz. samples
of Ohio wine or sell individual glasses of wine for on-premises
consumption and A-2 permit holder may sell bottles for off-
premises consumption.

F-11 An Ohio craft beer festival organizer may sell 4 oz. samples or
up to 16 oz. containers of craft beer for on-premises
consumption.

H Transporter or deliverer may transport or deliver beer and
intoxicating liquor (not required for manufacturers or
distributors).

S-1 Small brewery or small winery may sell their beer or wine
directly to a personal consumer.

S-2 Large winery may sell their wine to a personal consumer
either directly or through a fulfillment warehouse.

Mechanic’s liens
(R.C. 1311.04)

A mechanic’s lien is a statutory tool by which a creditor may secure payment for labor or
materials supplied in improving, repairing, or maintaining real property by recording a legal right
or interest to the property. Typically, at the outset of a construction project, the property owner
records a “notice of commencement” which includes a legal description of the property, a brief
description of the improvement to be performed, and other information needed for contractors
to assert lien rights. If the property owner records a notice of commencement, a contractor must
serve a “notice of furnishing” on the property owner within 21 days after providing labor or
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supplying materials to preserve their lien rights. However, if the property owner does not file a
notice of commencement, the contractor is not required to serve a notice of furnishing. If the
owner does not timely pay a contractor whose lien rights are intact, the contractor may file a
mechanic’s lien on the property. If necessary, the contractor may enforce the mechanic’s lien
through a foreclosure action.

The bill changes the default expiration date of a notice of commencement from six years
to four years. It also requires that the notice contain the following statement: “the expiration
date for this notice of commencement is four years from the date of recording unless a different
date is specified herein.”

Under the bill, an owner, part owner, or lessee of real property who contracts for an
improvement may submit an affidavit to the county recorder indicating that the improvements
are complete and the previously filed notice of commencement has expired. The owner, part
owner, or lessee is also required to serve the affidavit upon the original contractor and any
subcontractor or lower-tier project participant that served a notice of furnishing. However, the
bill specifies that failing to serve an affidavit on a contractor, subcontractor, or lower-tier project
participant does not affect the expiration of the notice of commencement, extend the rights of
any party seeking to file a mechanic’s lien, or affect any time periods or other rights,
requirements, or limitations under continuing law. The bill also specifies that the expiration of a
notice of commencement does not affect the attachment, continuance, or priority of any lien.
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CONSUMERS’ COUNSEL

" Exempts a wireless service provider or reseller, to the extent either of them are providing
wireless service, from being included in the definition of a public utility subject to the
assessment for purposes of funding the Office of the Consumers’ Counsel (OCC).

Exemption from OCC assessment
(R.C. 4911.18)

The bill exempts a wireless service provider or reseller, to the extent either of them are
providing wireless service, from being subject to the assessment for purposes of funding the
Office of the Consumers’ Counsel (OCC) by amending the definition of “public utility” for
assessment purposes to exclude such providers or sellers. Under existing law, a company
engaged in the business of transmitting telephonic messages to, from, through, or in Ohio is a
public utility subject to the assessment. Continuing law requires, for the sole purpose of
maintaining and administering OCC and exercising its powers under the OCC law, an amount
equal to the appropriation to OCC in each fiscal year to be apportioned among and assessed
against each public utility in Ohio.

Under continuing law, a “wireless service provider” means any of the following that
provides wireless service to one or more end users in Ohio: (1) a facilities-based provider, (2) a
mobile virtual network operator, or (3) a mobile other licensed operator. A “reseller” means a
nonfacilities-based provider of wireless service that provides wireless service under its own name
to one or more end users in this state using the network of a wireless service provider. “Wireless
service” means federally licensed commercial mobile service and commercial mobile radio, both
defined in federal law, and includes service provided by any wireless, two-way communications
device, including a radio-telephone communications line used in cellular telephone service or
personal communications service, a network radio access line, or any functional or competitive
equivalent of such a radio-telephone communications or network radio access line.*°

40R.C. 128.01, 4905.03(A), and 4911.01, not in the bill.
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CONTROLLING BOARD

e Subjects to Controlling Board approval any online subscription purchased by a state
agency that in the aggregate exceeds $500 during the fiscal year.

Procurement of online subscriptions
(R.C. 125.052)

The bill subjects to Controlling Board approval any online subscription purchased by a
state agency that in the aggregate exceeds $500 during the fiscal year. For this purpose, state
agency does not include the General Assembly or any legislative agency.

Page |171 H.B. 96
As Passed by the House



Office of Research and Drafting LSC Legislative Budget Office

OHIO DEAF AND BLIND EDUCATION SERVICES
Rita Community School

®  Declares the intent of the General Assembly to purchase St. Rita’s School for the Deaf to
operate as a public school under the supervision of Ohio Deaf and Blind Education
Services (ODBES).

®  Designates the school as Rita Community School and a division of ODBES, and generally
subjects it to the same laws as the State Schools for the Deaf and the Blind.

®  Establishes the Rita Community School Educational Program Expenses Fund for
educational programs, after-school activities, and expenses associated with student
activities and clubs at the school.

Students with multiple disabilities

" Permits the ODBES Superintendent to create additional divisions to meet the educational
needs of students throughout the state who have multiple disabilities if one of the
disabilities is vision related, hearing related, or related to communication such that the
student would benefit from the use of American Sign Language.

®  Permits ODBES to receive and administer federal funds, gifts, donations, or bequests for
programs or services related to the education of those students.

®  Extends eligibility for those students to participate in ODBES career-technical education
and work training programs for secondary and post-secondary students and to receive
funding to participate in the program.

" Permits residents of Ohio who have multiple disabilities if one of the disabilities is hearing
related to enroll in the State School for the Deaf or Rita Community School.

High school diploma requirements

®  Permits a student enrolled in the State School for the Blind or State School for the Deaf
to qualify for a high school diploma by completing the curriculum of any high school in
lieu of completing the student’s individualized education program (IEP).

Expense funds investment earnings

®  Requires investment earnings on money in the educational program expense funds of the
State School for the Deaf and the State School for the Blind be credited to the funds.

Rita Community School

(R.C.3325.012, 3325.03, 3325.08, 3325.11, 3325.12, and 3325.13; conforming in R.C. 3301.0711,
3365.01, 3365.032, 3365.07; Section 207.60)

The bill declares the intent of the General Assembly to purchase St. Rita’s School for the
Deaf, which is currently operating as a chartered nonpublic school in Hamilton County, so that it
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may become a public school under the supervision of Ohio Deaf and Blind Education Services
(ODBES). The bill requires the Department of Administrative Services to determine an amount of
funding to purchase the building and land of St. Rita’s. Furthermore, it designates the school as
Rita Community School and as a division of ODBES. The bill requires Rita Community School to
be open and operate under regulations adopted by the Department of Education and Workforce
and generally subjects the school to the same laws that apply to the State School for the Deaf
and State School for the Blind, including those regarding:

B State assessments;

= Awarding of high school diplomas and honor’s diplomas;
®  The College Credit Plus Program;

®  The ODBES Student Activity and Work-Study Fund;

®" The ODBES Employee Food Service Fund.

The ODBES Superintendent may, in the same manner as permitted for students enrolled
at the State School for the Deaf or Blind under continuing law, return a student enrolled in Rita
Community School to the student’s resident school district if the student is not making sufficient
progress to justify continued enrollment at Rita Community School.

The bill clarifies that Rita Community School is not considered a “community school” (also
known as a charter school nationally) under continuing law.

Rita Community School Educational Program Expenses Fund
(R.C. 3325.18)

The bill establishes the Rita Community School Educational Program Expenses Fund for
educational programs, after-school activities, and expenses associated with student activities and
clubs at Rita Community School. ODBES must credit to the fund any money received for Rita
Community School from donations, bequests, student fundraising activities, fees charged for
camps and workshops, gate receipts from athletic contests, the student work experience
program operated by the school, and any other money designated for deposit in the fund by the
ODBES Superintendent. The Department’s approval is not required to designate money for
deposit into the fund. All investment earnings on money in the fund also must be credited to the
fund.

Students with multiple disabilities
(R.C. 3325.01, 3325.011, 3325.09, and 3325.15)

The bill permits the Ohio Deaf and Blind Education Services (ODBES) Superintendent to
create additional divisions to meet the educational needs of students throughout the state who
have multiple disabilities if one of the disabilities is vision related, hearing related, or related to
communication such that the student would benefit from the use of American Sign Language
(ASL). The bill also permits ODBES to receive and administer federal funds, gifts, donations, or
bequests for programs or services related to the education of those students.

Page |173 H.B. 96
As Passed by the House



Office of Research and Drafting LSC Legislative Budget Office

The bill extends eligibility for those students to participate in ODBES’ career-technical
education and work training programs for secondary and post-secondary students. Under
continuing law, the program is open to students who are blind, visually impaired, deaf, hard of
hearing, or deafblind. A student participating in the program may receive funding for room and
board, training in mobility and orientation, activities that teach daily living skills, rehabilitation
technology, activities that teach group and individual social and interpersonal skills, work
placement in the community by the school or a community agency, transportation to and from
work sites or locations of community interaction, and supervision and management of programs
and services.

The bill also permits residents of Ohio who have multiple disabilities if one of the
disabilities is hearing related to enroll in the State School for the Deaf or Rita Community School.
Under current law, enrollment in the State School for the Deaf is open to persons who are deaf,
hard of hearing, or deafblind.

High school diploma requirements
(R.C. 3325.08)

To qualify for a high school diploma under continuing law, a student enrolled in the State
School for the Deaf or Blind must complete the student’s individualized education program (IEP)
and complete the other high school graduation requirements established for public school
students.

Under the bill, in lieu of completing an IEP to qualify for a diploma, a student may
complete the curriculum of any high school.

Expense funds investment earnings
(R.C. 3325.16 and 3325.17)

The bill requires that all investment earnings on money in the State Schools for the Deaf
and Blind educational program expenses funds to be credited to the respective fund.
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STATE BOARD OF DEPOSIT

Public depositories

Specifies that a financial institution must have a banking office in Ohio to serve as a public
depository.

Custodial funds

Specifies that custodial funds that are not part of the state treasury are active deposits
for the purposes of the Uniform Depository Act.

Warrant clearance accounts

Adds paper checks to the definition of a warrant clearance account.

Financial transaction devices (FTDs)

Definitions

Redefines “financial transaction device” (FTD) and specifies that the term applies to
devices for making payments or transfers of funds denominated in U.S. dollars.

Defines “processor” as an entity conducting the settlement of an electronic payment or
transfer of funds denominated in U.S. dollars.

Expands “state entity” to include an officer under the authority of a state elected official,
and to include entities that deposit funds into an account in the custody of the Treasurer
of State (TOS).

Resolution

Requires, instead of permits, the State Board of Deposit (BDP) to adopt a resolution
authorizing the acceptance of payments by FTD for state expenses and eliminates certain
mandatory content for the resolution.

Specifies that BDP’s resolution applies to FTD services related to bank accounts
comprising the state treasury and those in the custody of TOS that are not part of the
state treasury.

Eliminates BDP’s duty to send a copy of the resolution to each state elected official and
state entity authorized to accept payments for state expenses by FTD.

Eliminates the provision authorizing a state entity under the authority of a state elected
official to decline to accept payments by FTD.

Eliminates the requirement that each state elected official or state entity provide written
notice to BDP’s administrative agent of the official’s or entity’s intent to implement BDP’s
resolution.
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Administrative agent

Removes the requirement that BDP’s administrative agent request proposals from at
least three financial institutions, issuers of FTDs, or processors of FTDs.

Requires BDP’s administrative agent to request proposals for acceptance, processing, and
settlement services pursuant to BDP’s resolution.

Requires BDP’s administrative agent to publish electronic public notices regarding
requests for proposals on the agent’s website instead of a state agency website.

Increases from ten to 15 days the minimum amount of time, after the initial publication
of an administrative agent’s request for proposals, after which the request for proposals
will be available.

Eliminates the requirement that the administrative agent send via email the request for
proposals to financial institutions, issuers, or processors interested in receiving the
request.

Eliminates the requirement that the administrative agent’s notice require that a financial
institution, issuer, or processor submit written notice of its interest in the request for
proposals.

Eliminates BDP’s duty to review all submitted proposals.

Permits BDP to authorize an administrative agent to contract, on BDP’s behalf, with
processors submitting proposals, and permits the agent to enter into one or more
contracts for acceptance, processing, and settlement services for state entities and state
elected officials.

Requires BDP’s administrative agent to provide notice to a processor when the
processor’s proposal is rejected.

Surcharges and convenience fees

Allows state elected officials and state entities to establish a surcharge or convenience
fee on a person making payment by FTD.

Eliminates the prohibition on surcharge or convenience fees that are not authorized by
contract.

Eliminates the requirement that every state entity accepting payment by FTD post a
notice in the entity’s office when a surcharge or convenience fee is imposed.

Eliminates the requirement that a notice of a surcharge or convenience fee contain a clear
statement that the surcharge or convenience fee is nonrefundable.

Eliminates the provision stating that surcharge or convenience fees are nonrefundable.

Limitation of liability

Excludes state entities from personal liability immunity and extends personal liability
immunity to state elected officials and employees of a state entity or state elected official.
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Public depositories
(R.C. 135.03)

Under Ohio’s Uniform Depository Act*! only eligible financial institutions may hold public
deposits. Eligible financial institutions, such as banks, savings associations, savings and loan
associations, and savings banks may apply to the State Board of Deposit (BDP) to serve as a
depository of public funds. If selected by BDP, the financial institution is authorized to hold the
public funds for a designated period of time.

Current law requires public depositories to be “located in” Ohio. The bill instead specifies
that a public depository must have a banking office located in Ohio. Under continuing law,
“banking office” means an office or other place established by a bank at which the bank receives
money or its equivalent from the public for deposit and conducts a general banking business.
“Banking office” does not include any of the following:

® Any location at which a bank receives, but does not accept, cash or other items for
subsequent deposit, such as by mail or armored car service or at a lock box or night
depository;

®  Any structure located within 500 yards of an approved banking office of a bank and
operated as an extension of the services of the banking office;

®  Any automated teller machine (ATM), remote service unit, or other money transmission
device owned, leased, or operated by a bank;

®  Any facility located within the geographical limits of a military installation at which a bank
only accepts deposits and cashes checks;

®  Any location at which a bank takes and processes applications for loans and may disburse
loan proceeds, but does not accept deposits;

®  Anylocation at which a bankis engaged solely in providing administrative support services
for its own operations or for other depository institutions.*?

Custodial funds
(R.C. 135.01)

Under the Uniform Depository Act, “active deposit” means a public deposit necessary to
meet current demands on the treasury. The bill expands this definition to also include public
deposits necessary to meet current demands on a fund that is in the custody of the Treasurer of
State (TOS) but not part of the state treasury.

41 R.C. Chapter 135.
42 R.C. 135.03 and 1101.01, not in the bill.
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Warrant clearance accounts
(R.C. 135.01)

Additionally, the bill expands the definition of “warrant clearance account” to include
accounts established by TOS for the deposit of active state moneys for the purposes of clearing
state paper checks through the banking system.

Financial transaction devices (FTDs)
(R.C. 113.40)
Definitions

The bill changes the definition of “financial transaction device” (FTD) to exclude
references to certain automated clearinghouse network entries and specifies that the term
applies to devices for making payments or transfers of funds denominated in U.S. dollars.

The bill adds a definition for “processor” as “an entity conducting the settlement of an
electronic payment or transfer of funds, which shall be denominated in United States dollars.”

The bill expands the definition of “state entity” to include an officer under the authority
of a state elected official, and entities that deposit funds into an account in the custody of TOS.

Resolution

The bill requires, rather than permits, BDP to adopt a resolution authorizing the
acceptance of payments by FTD to pay for state expenses, and eliminates the following content
which is required to be included in the resolution under current law:

® A designation of state elected officials and state entities authorized to accept payments
by FTD;

® A list of state expenses that may be paid by the use of a FTD;

" Specific identification of FTDs that a state elected official or state entity may authorize as
acceptable means of payment;

®  The amount authorized as a surcharge or convenience fee for persons using a FTD;

® A specific requirement for the payment of a penalty if a payment made by means of a FTD
is returned or dishonored.

The bill specifies that the resolution applies to FTD services related to all bank accounts
comprising the state treasury, as well as those in the custody of TOS that are not part of the state
treasury. The bill eliminates BDP’s duty to transmit a copy of the resolution to each state elected
official and state entity authorized to accept payments for state expenses by FTD, as well as the
requirement that state elected officials and state entities provide a written notice of intent to
adopt the resolution to BDP’s administrative agent.

Under existing law, if a state entity under the authority of a state elected official is directly
responsible for collecting state expenses, and the state elected official determines not to accept
payments by FTD, the entity is not required to accept payments by FTD. The bill eliminates this
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provision, removing a state elected official’s discretion to reject payments by FTD by a state entity
under the official’s authority.

Administrative agent

Under continuing law, TOS serves as BDP’s administrative agent to solicit proposals. The
bill specifies that the proposals solicited must be for FTD services. Under existing law, the
administrative agent must request proposals from at least three financial institutions, issuers of
financial transaction devices, or processors of FTDs. The bill eliminates that requirement and adds
language specifying that the request for proposals be “for acceptance, processing, and
settlement services.”

Under the bill, the administrative agent must publish an electronic notice regarding
requests for proposals on the agent’s website instead of on a state agency website as required
under existing law. The bill increases, from ten to 15 days, the minimum amount of time after
the initial publication of the request for proposals after which the request for proposals will be
available. It also eliminates the administrative agent’s duty to email the request for proposals to
financial institutions, issuers, or processors.

Under existing law, BDP itself, after reviewing all submitted proposals and considering its
administrative agent’s recommendation, may choose to contract with processors and must
provide notice to a processor when the processor’s proposal is rejected. The bill transfers the
authority to contract to the administrative agent, as well as the duty to notify a processor of a
rejected proposal. The bill eliminates BDP’s duty to review all submitted proposals.

Surcharges and convenience fees

The bill transfers the authority to establish surcharge and convenience fees on a person
making payment by FTD from BDP to state elected officials and state entities. The bill expands
the state’s ability to impose surcharge and convenience fees on persons making payment by FTD
by eliminating the requirement that the authority to impose such fees be provided for under
contract.

Under continuing law, when a surcharge or convenience fee is imposed, state entities
must notify each person making payment about the surcharge or fee. The bill eliminates the
requirement that every state entity accepting payment by FTD post a notice in the entity’s office
when a surcharge or convenience fee is imposed. The bill eliminates existing language stating
that surcharge and convenience fees are not refundable and eliminates the requirement that
each notice contain a statement that the surcharge or fee is nonrefundable.

Limitation of liability

Existing law provides personal liability immunity to state entities and employees for the
final collection of FTD payments. The bill eliminates this immunity for state entities and extends
it to state elected officials. The bill adds language specifying that the employees covered under
this immunity are those employed by “a state entity or state elected official.”
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DEPARTMENT OF DEVELOPMENT
Residential Broadband Expansion Program scoring

®  Modifies the application scoring system for the Ohio Residential Broadband Expansion
Program.

State private activity bond ceiling and fund

®  Grants the Department of Development (DEV) authority to allocate Ohio’s volume ceiling
on state private activity bonds established under federal income tax law.

®  Requires DEV to adopt rules governing the administration of the volume ceiling, including
an allocation formula.

®  Establishes a custodial fund consisting of fees paid by issuers receiving volume ceiling
allocations to pay DEV’s costs in administering Ohio’s volume ceiling.

Tourism attractions and professional sports facilities funding
Roadwork Development Fund

®  Expands the purposes of the existing Roadwork Development Fund to include funding the
following:

O Construction, reconstruction, maintenance, or repair of public roads that provide or
improve access to professional sports facilities;

O Associated improvements necessary for access to tourism attractions and
professional sports facilities; and

O Improvements associated with the retail and residential components that are a part
of a tourism attraction or professional sports facility.

Facilities Establishment Fund

®  Expands the purposes of the existing Facilities Establishment Fund to include funding
persons that are engaged in developing tourism attractions and professional sports
facilities.

= Removes the fund’s existing exclusion of point-of-final-purchase retail facilities as eligible
projects for purposes of receiving money from the fund and its associated programs.

Custodial funds

®  Creates the Automated Clearing House Payments Fund consisting of regular loan
repayments and fees by ACH transfer for loans made from loan programs administered
by the DEV Director.

®  Creates the Enterprise Bond Retirement Fund consisting of repayments, fees, and other
money attributable to loans made by the DEV Director from the Facilities Establishment
Fund.
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Creates the Regional Loan Escrow Fund consisting of all grants, gifts, contributions, and
other money designated for or deposited in the fund, and all repayments, fees, and other
money attributable to loans made under the Regional 166 Loan Program.

Eliminates the Mortgage Insurance Fund and the corresponding authority of the DEV
Director to insure mortgage payments on behalf of a person, partnership, corporation, or
community improvement corporation using money from the fund.

Eliminates the Mortgage Guarantee Fund.
Eliminates the DEV Director’s Purchase Fund.

Eliminates sinking fund requirements for certain funds received by the DEV Director.

Individual Microcredential Assistance Programs

Creates the Institutional Platinum Provider Program (IPPP) under which a state institution
of higher of education participating in the Individual Microcredential Assistance Program
(IMAP) may receive one or more advance payments for training costs for individuals to
earn a microcredential.

Increases from $500,000 to S1 million the total advance payment or reimbursement
amount an institution participating in IMAP and IPPP may receive in a fiscal year.

Creates the Platinum Provider Program under which an eligible IMAP participant may
receive one or more advance payments for training costs for individuals to earn a
microcredential.

Affirmative action programs in public contracting

Eliminates a requirement for all contractors from whom the state or a political subdivision
makes purchases to have a written affirmative action program for the employment and
utilization of economically disadvantaged persons.

Eliminates a prohibition against DEV disbursing capital money appropriated for any
project unless the project provides for an affirmative action program for the employment
and utilization of persons who are disadvantaged due to their culture, race, ethnicity, or
other similar reasons.

Repeals a requirement that a person receive a certificate of compliance with affirmative
action programs before bidding on a public improvement construction contract or a
transportation construction contract awarded by the Director of Transportation.

Prohibits most public authorities, for subcontracts of construction managers at risk,
integrated project contractors, and design-build firms, from eliminating a bidder as
ungualified on the basis that the bidder has not complied with an affirmative action
program, or a diversity, equity, and inclusion program.
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Welcome Home Ohio (WHO) Program

Decreases the minimum square footage for homes that receive Welcome Home Ohio
(WHO) grants or tax credits from 1,000 to 800 square feet.

Allows WHO funds to be used to acquire or rehabilitate manufactured homes but not
mobile homes.

Allows WHO funds to be used to acquire or rehabilitate residential units in a mixed-use
development but requires the funds to be used for the residential units, common areas
used by the occupants of the residential units, or improvements that serve the residential
units.

Increases the amount of the WHO tax credit from one-third of the construction and
rehabilitation costs to 90% of such costs.

Extends the WHO tax credit through the end of FY 2027 and allows up to $20 million in
tax credits to be awarded in the biennium.

Allows DEV to award WHO grants to certain qualified nonprofit developers that are
incorporated in Ohio for the purpose of improving the physical, economic, or social
environment by addressing critical problems like housing.

Increases, from $30,000 to $100,000, the maximum amount of a WHO grant to
rehabilitate or construct a home.

Applies the same $100,000 cap to WHO grants for the acquisition of a home, which are
not limited by current law.

Increases the income eligibility threshold for buyers of WHO-funded homes from 80% to
120% of the median income of the county in which the home is located.

Increases the amount for which WHO-funded homes may be sold from $180,000 to
$220,000.

Reduces from five years to three years the amount of time the buyer of a WHO-funded
home must agree to occupy the home as a primary residence and not rent it to anyone
else.

Reduces from 20 years to 15 years the amount of time the buyer of a WHO-funded home
must agree to not sell the home to anyone whose income exceeds the WHO eligibility
thresholds.

Specifies that the deed restriction concerning subsequent sales of a WHO-funded home
is a covenant running with the land and is enforceable against subsequent buyers.

Allows a grant or tax credit recipient to include in the deed restriction a right of first
refusal to repurchase the property in order to ensure that subsequent buyers meet the
income eligibility requirements.
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= Allows up to $2,000 of each WHO grant or tax credit to be used to fund the financial
literacy counseling that grant recipients are required, under continuing law, to provide to
purchasers of the property.

®  Reduces the minimum duration of the counseling from one year to six months.

®  Requires the counseling to include basic home maintenance and financial literacy
components, and to be conducted by a person who is licensed, certified, or authorized to
provide such counseling services.

®  Requires a grant recipient to reinvest any profits derived from the sale of a WHO-funded
home in the land bank’s land reutilization program or the developer’s housing program.

Major workforce housing grants

®  Establishes a grant program for townships and municipal corporations that adopt pro-
housing policies.

= Appropriates $2.5 million in FY 2026 and FY 2027 to the Housing Accelerator Fund (HAF)
created by the bill for the purposes of funding the grant program.

" Limits the amount of the grant received by any township or municipal corporation to 15%
of the available funds.

®  Reserves approximately 75% of the available funds for the first ten applicants, and
reserves 25% of the available funds for applicants that adopt six or more pro-housing
policies.

®  Requires a township or municipal corporation to use at least half of the grant funds
received for certain housing-related purposes.

Residential Broadband Expansion Program scoring
(R.C. 122.4041)

The bill makes changes to the scoring system used for applications submitted under the
Ohio Residential Broadband Expansion Program. Specifically, the 300-point maximum score for
eligible projects for unserved and underserved areas is to be calculated as follows:

®  One-half point for each residential address in unserved areas of the application;

®  QOne-quarter point for each residential address in underserved areas of the application.

Under current law, the 300-point maximum score for eligible projects for
unserved/underserved areas is to be calculated as the sum of:

®  The product of 300 multiplied by the percentage of “passes” in unserved areas of the
application;

®  One half of the product of 300 multiplied by the percentage of passes in underserved
areas of the application.
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Current law defines “passes” as the residential addresses in close proximity to a
broadband provider’s broadband infrastructure network to which residents at those addresses
may opt to connect. The bill repeals this definition as it is no longer needed with the bill’s
amendments to those provisions.

State private activity bond ceiling and fund
(R.C. 122.97)

The bill grants DEV the authority to allocate Ohio’s volume ceiling on the aggregate
amount of state private activity bonds issued as provided under federal law. Private activity
bonds are issued by or on behalf of a state or local government for the purpose of providing
special financial benefits for qualified projects. If the bonds meet specific criteria the interest
earned may be tax-exempt. Federal law establishes the ceiling applicable for each state and
grants states authority to allocate the ceiling among issuing authorities in the state.*3

The bill requires DEV to adopt rules under the Administrative Procedure Act
(R.C. Chapter 119) that do the following:

®  Provide a formula for allocating the volume ceiling, as authorized by federal law;
®  Authorize procedures to administer those allocations;
"  |mpose fees on persons to which the allocations are issued;

®  Establish any other requirements, processes, or procedures to administer the volume
ceiling.

The bill creates the Development Volume Cap Fund as a custodial fund consisting of all
fees paid by issuers receiving volume ceiling allocations. The fund pays DEV’s costs in
administering ceiling allocations. The Treasurer of State must disburse money from the fund on
DEV’s order. All interest and investment income earned by the fund must be deposited into the
fund.

Tourism attractions and professional sports facilities funding
Roadwork Development Fund
(R.C. 122.14)

The bill expands the purposes of the existing Roadwork Development Fund (RDF) to
include both of the following:

®  Funding construction, reconstruction, maintenance, or repair of public roads that provide
or improve access to professional sports facilities; and

®  Funding associated improvements that are necessary for access to tourism attractions
and professional sports facilities.

4326 U.S.C. 141 and 146(d) and (e).
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The bill then authorizes tourism attractions and professional sports facilities to use the
money received from DEV from the RDF to make improvements that are associated with the
retail and residential components within their surrounding development. The RDF consists of
investment earnings of the Security Deposit Fund and revenue transferred from the Highway
Operating Fund. Each of these sources is limited in how its money can be used by Article XII,
Section 5a of the Ohio Constitution, thus the RDF has the same limitation.

That limitation, in relevant part, states that the money derived from fees and taxes
(including motor fuel taxes) associated with motor vehicle registration, operation, or use must
be used only for the costs for construction, reconstruction, maintenance, and repair of public
highways and bridges and the costs associated with administration and enforcement of traffic
laws. The RDF’s current purposes meet that constitutional limitation, and the expansion of the
fund to include similar activities on public roads and associated improvements for professional
sports facilities appears to be consistent with that limitation.

However, if challenged, a court might examine whether the constitutional limitations on
the RDF permit the bill’s authorization for tourism attractions and professional sports facilities to
use RDF money towards retail and residential components within their development, without
any specification that it only be for public roads.

Facilities Establishment Fund
(R.C. 166.01, 166.02, 166.12, and 166.17)

The bill expands the purposes of the existing Facilities Establishment Fund (FEF). Under
current law, the FEF finances loans to persons engaged in “industry, commerce, distribution, or
research” to encourage such persons to acquire, construct, reconstruct, rehabilitate, renovate,
enlarge, improve, equip, furnish, or otherwise develop various eligible projects. The eligible
projects relate to innovation, research, and development in various capacities.

The bill adds persons engaged in the development of tourism attractions or professional
sports facilities as entities eligible for loans from the FEF and through the Department of
Development programs financed through that fund. Additionally, it adds the development of
tourism attractions or professional sports facilities as types of eligible projects to receive the
funding, regardless of what entity is sponsoring their development. Relatedly, the bill removes a
current limitation that eligible projects cannot solely finance or finance the portion of a project
that includes a point-of-final-purchase retail facility (e.g., retail store, supermarket, department
store, etc.). As such, the bill allows the developer of a tourism attraction and professional sports
facility (in addition to the other types of developers) to use money from the FEF towards the
retail components within their development, similar to the expansion of the RDF above.

Custodial funds

(R.C. 166.36, 166.37, and 166.38, enacted; R.C. 122.451, 122.55, 122.56, 122.561, and 122.57,
repealed; and R.C. 122.41, 122.42, 122.47, 122.49, 122.53, 122.571, 122.59, 165.04, 166.03,
166.08, 169.01, and 169.05 (conforming changes))

The bill creates three custodial funds, meaning the funds are held in the custody of the
Treasurer of State but are not part of the state treasury.
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1. The new Automated Clearing House Payments Fund will consist of regular loan
repayments and fees by ACH transfer for loans made from loan programs administered by the
DEV Director. The DEV Director has discretion to transfer money from this fund to the new
Enterprise Bond Retirement Fund (also created under the bill) or to any fund within the state
treasury.

2. The new Enterprise Bond Retirement Fund will consist of repayments, fees, and other
money attributable to loans made by the DEV Director from the Facilities Establishment Fund.
The Director has discretion to transfer money from the fund to any fund related to certain
economic development programs or to any fund in the state treasury.

3. The new Regional Loan Escrow Fund will consist of all grants, gifts, contributions, and
other money designated for or deposited in the fund, and all repayments, fees, and other money
attributable to loans made under the Regional 166 Loan Program. The DEV Director has discretion
to release money in the fund for purposes of making loans related to certain economic
development programs. Each fund retains all interest and investment income earned by the fund.

The bill eliminates the following funds:

® The Mortgage Insurance Fund, and the corresponding authority of the DEV Director to
insure mortgage payments on behalf of a person, partnership, corporation, or community
improvement corporation using money from the fund.

®  The Mortgage Guarantee Fund, used for a variety of guaranty programs.
® The DEV Director’s Purchase Fund, used for purchasing or improving certain properties.

The bill also eliminates sinking fund requirements for certain funds received by the DEV
Director: payments of principal of and interest on the loans made by the Director, all rentals
received under leases made by the Director, and all proceeds of the sale or other disposition of
property held by the Director.

Individual Microcredential Assistance Programs
(R.C. 122.1710, 122.1712, and 122.1713; Section 701.50)

The bill enacts the Platinum Provider Act. It modifies the existing Individual
Microcredential Assistance Program (IMAP) and creates two platinum provider programs for
certain IMAP participants: the Institutional Platinum Provider Program and the Platinum Provider
Program. Under the platinum provider programs, certain IMAP participants may be eligible for
one or more advance payments in addition to reimbursements for which the participants may be
eligible under IMAP. Under continuing law, IMAP reimburses participating training providers for
training costs for individuals to earn a microcredential. A “microcredential” is an
industry-recognized credential or certificate that an individual may complete within one year and
that is approved by the Chancellor of Higher Education.**

44 By reference to R.C. 122.178, not in the bill.
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The bill requires the DEV Director, who administers IMAP, to do both of the following with
respect to the platinum provider programs:

®  Create applications to participate in and seek advance payments under the programs;
®  Adopt rules to implement the programs.
Institutional Platinum Provider Program

Under the bill, the DEV Director, in consultation with the Governor’s Office of Workforce
Transformation (OWT), must establish an Institutional Platinum Provider Program (IPPP) for state
institutions of higher education. A state institution approved to participate in IMAP is eligible to
participate in IPPP. The bill increases from $500,000 to $1 million the total advance payment or
reimbursement amount a state institution participating in IMAP and IPPP may receive in a fiscal
year. The total amount of advance payments a state institution may receive under IPPP in any
fiscal year cannot exceed the total reimbursement amount the institution initially seeks under
IMAP.

Institutional duties

The bill requires each state institution to:

®  Provide at least two in-person training programs and at least one online training program
for individuals to earn a microcredential; and

® By December 31 immediately after IPPP is established, and by December 31 of each year
after that, apply to participate in IMAP.

Institutional platinum providers

If the DEV Director approves a state institution’s application to participate in IMAP, all of
the following apply:

® The DEV Director must designate the state institution as an institutional platinum
provider.

®  The state institution may participate in IPPP.

®  The state institution is eligible to apply for one or more advance payments under IPPP to
cover training costs for individuals to earn a microcredential.

Initial advance payments

An institutional platinum provider may apply for an initial advance payment of not more
than 20% of the total reimbursement amount the state institution seeks under IMAP. If a state
institution applies for an advance payment, the DEV Director must provide it to the institution in
the amount specified in the application.

Subsequent advance payments

After each training program an institutional platinum provider administers during a fiscal
year that results in at least one individual earning a microcredential, the state institution may
apply for a subsequent advance payment. Each subsequent advance payment cannot exceed 20%
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of the total reimbursement amount the state institution seeks under IMAP. If at least 50% of the
individuals who participated in the state institution’s last training program earned a
microcredential, the DEV Director must provide another payment to the state institution in the
amount specified in the application. If, however, less than 50% of the individuals earned a
microcredential, to be eligible for another payment, the state institution must refund a certain
percent of the advance payment amount that was last provided to the institution during the fiscal
year. The percent is the difference between 50% and the percent of individuals who earned a
microcredential. If the state institution refunds that amount, the DEV Director must provide
another payment to the state institution in the amount specified in the application. If the state
institution does not refund that amount, the DEV Director cannot provide another payment.

IMAP reimbursements

If the DEV Director approves an institutional platinum provider’s reimbursement
application under IMAP, the Director must reimburse the state institution for the total actual
training cost less the total advance payment amount the state institution received under IPPP.
The DEV Director cannot reimburse the state institution for any amounts the institution refunded
under IPPP. If the total actual training cost is less than the total advance payment amount the
state institution received under IPPP, the state institution must refund the difference between
the total advance payment amount and the actual training cost.

Platinum Provider Program

The bill requires the DEV Director, in consultation with OWT, to establish a separate
Platinum Provider Program (PPP) for training providers participating in IMAP. A training provider
is an Ohio technical center, state institution of higher education, or private business or institution
that offers training to allow an individual to earn a microcredential. A training provider that is
approved to participate in IMAP and that meets the bill’s requirements is eligible to participate
in PPP. A training provider approved to participate in PPP may receive one or more advance
payments to cover the training costs for individuals to earn a microcredential. A training provider
participating in PPP may receive a total advance payment under PPP, or reimbursement under
IMAP, of up to $500,000 in a fiscal year.

Application

After being approved to participate in IMAP, a training provider seeking to participate in
PPP must apply to the DEV Director on a form prescribed by the Director. The training provider
must include in the application all of the following information:

®" The initial advance payment amount the training provider is seeking, not to exceed 20%
of the total reimbursement amount the training provider seeks under IMAP;

®  Evidence that at least 80% of individuals who participated in training programs offered by
the training provider in the previous fiscal year earned a microcredential under IMAP;

®  The number of microcredentials for which the training provider is seeking an advance
payment and the names of the microcredentials;
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® The training cost for each microcredential for which the training provider is seeking an
advance payment;

®  Proof that the training provider has obtained a surety bond that meets the bill’s
requirements.

The DEV Director must notify a training provider in writing of the Director’s decision to
approve or deny a training provider’s application.

Initial advance payment

If the DEV Director approves a training provider’s application to participate in PPP, the
Director must do both of the following:

®  Designate the training provider as a platinum provider;

®  Provide an initial advance payment to the platinum provider in the amount specified in
the application but not exceeding the least of the following amounts:

o $100,000;
O 20% of the total amount of reimbursement the provider seeks under IMAP;

O The amount of the surety bond that the provider must maintain to participate in PPP,
less any previous advance payment the provider must refund to the DEV Director.

Subsequent advance payments

After each training program that a platinum provider administers during a fiscal year that
results in at least one individual earning a microcredential, the provider may apply for a
subsequent advance payment. Each subsequent advance payment cannot be more than the least
of the amounts listed above. The provider must include in the application the same information
required in the initial application to participate in PPP. If at least 80% of the individuals who
participated in the provider’s last training program earned a microcredential, the DEV Director
must provide a subsequent advance payment to the provider in the amount specified in the
application. If, however, less than 80% of the individuals earned a microcredential, to be eligible
for a subsequent advance payment, the provider must refund a certain percent of the advance
payment amount that was last provided to the provider during the fiscal year. The percent is the
difference between 80% and the percent of individuals who earned a microcredential. If the
provider refunds that amount, the DEV Director must provide a subsequent advance payment to
the provider in the amount specified in the application. If the provider does not refund that
amount, the DEV Director cannot provide a subsequent advance payment.

IMAP reimbursements and refunds

If the DEV Director approves a reimbursement application a platinum provider submits
under IMAP, the Director must reimburse the provider for the total actual training cost under
IMAP less the total advance payment to the provider under PPP. The Director cannot reimburse
the provider for any amounts the provider refunded under PPP. If the total actual training cost is
less than the total advance payment amount the provider received under PPP, the provider must
refund the difference between the advance payment amount and the actual training cost. If a
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provider fails to apply for reimbursement under IMAP, the Director must require the provider to
refund the total advance payment amount the provider received under PPP.

Revocation of platinum provider status

If, at the time a platinum provider seeks reimbursement under IMAP, the DEV Director
determines that less than 80% of individuals who participated in the provider’s training programs
in the fiscal year earned a microcredential, or that the provider has failed to maintain the
required bond, both of the following apply:

®  The DEV Director must revoke the provider’s status as a platinum provider.
®  The provider is ineligible to participate in PPP for the following fiscal year.

A training provider whose platinum status is revoked may reapply to participate in PPP in
the fiscal year that follows the fiscal year in which the provider is ineligible to participate in PPP.

Surety bond

A training provider that is designated as a platinum provider or that seeks to participate
in PPP must maintain a surety bond issued by a bonding or insurance company licensed to do
business in Ohio. The bond must be in favor of the DEV Director. It also must be in an amount
not less than the sum of the total advance payments the provider received for the fiscal year plus
any advance payments for any previous fiscal year that the provider must refund. The provider
must maintain the bond while participating in PPP and cannot allow it to expire or terminate until
the provider applies for reimbursement under IMAP or refunds any applicable amounts.

IMAP application period

The bill establishes the application period under IMAP to address the interaction between
it and the platinum provider programs created by the bill. Current law does not specify the
application period. Under continuing law, a training provider seeking reimbursement for training
costs under IMAP must submit an initial application to participate in IMAP. After being approved
to participate and administering a training program, the training provider must submit a separate
reimbursement application. The bill ties the application period under IMAP to the state fiscal
year. It requires the DEV Director to administer IMAP so that the total reimbursement to each
IMAP participant occurs at least once per fiscal year. Each training provider seeking to participate
in IMAP under the bill must apply at the beginning or before the beginning of the fiscal year, but
not later than the date established by the Director. The training provider must submit the
reimbursement application during the fiscal year in which the training provider applied to
participate in IMAP, but not later than the date established by the Director.

Affirmative action programs in public contracting

(R.C. 9.47, repealed; R.C. 125.11, 153.502, and 153.59; conforming changes in R.C. 153.08 and
5525.03)

The bill eliminates the following provisions related to affirmative action programs in
public contracting:
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= A requirement for all contractors from whom the state or a political subdivision makes
purchases to have a written affirmative action program for the employment and
utilization of economically disadvantaged persons.

® A prohibition against DEV disbursing capital money appropriated for any project unless
the project provides for an affirmative action program for the employment and utilization
of persons who are disadvantaged due to their culture, race, ethnicity, or other similar
reasons.

® A requirement that a person receive a certificate of compliance with affirmative action
programs before bidding on a public improvement construction contract or a
transportation construction contract awarded by the Director of Transportation.

Subject to the exceptions listed below, with respect to subcontracts of construction
managers at risk, integrated project contractors, and design-build firms, the bill prohibits a public
authority from eliminating a bidder as unqualified on the basis that the bidder has not complied
with an affirmative action program or a diversity, equity, and inclusion program. The prohibition
does not apply to either of the following:

®  County policies to assist minority business enterprises in competitively bid contracts;

®  Any set-aside programs for minority business enterprises or EDGE business enterprises.

Under continuing law, a “minority business enterprise” means a business that is owned
and controlled by U.S. citizens who reside in Ohio and are members of one of the following
economically disadvantaged groups: Blacks or African Americans, American Indians, Hispanics or
Latinos, and Asians.*> An “EDGE business enterprise” is a business certified by the DEV Director
as being owned by one or more individuals who are economically and socially disadvantaged
based on wealth, business size, and other characteristics, including color, ethnicity, gender,
disability, or some other disadvantage not common to other small business owners.%®

Welcome Home Ohio (WHO) Program
(R.C. 122.631,122.632, and 122.633)

The Welcome Home Ohio (WHO) Program allows DEV to award grants and tax credits for
the purchase, construction, or rehabilitation of qualifying residential property. The bill makes
numerous changes to the WHO Program, including by increasing the tax credit amount,
extending grant eligibility to certain nonprofit developers, adjusting the standards for types of
properties that may be purchased and rehabilitated, and relaxing conditions for ownership of a
WHO-funded home.

Qualifying residential property

Under current law, “qualifying residential property” is defined as a single-family residence
with at least 1,000 square feet of habitable space. The term includes a single unit in a multi-unit

45R.C. 122.71, not in the bill.
46 R.C. 122.922, not in the bill.
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property as long as the property has no more than ten total units. The definition explicitly
excludes a “manufactured home,” which is a building unit or assembly of closed construction that
is fabricated in an off-site facility and constructed in conformance with certain specified federal
construction and safety standards.*’

The bill reduces the minimum square footage of qualifying residential property from
1,000 square feet to 800 square feet. It also allows WHO funds to be used to acquire, construct,
or rehabilitate residential units in mixed-use developments and manufactured homes. However,
the bill prohibits the use of WHO funds on a “mobile home,” which is a building unit or assembly
of closed construction that is fabricated in an off-site facility, is more than 35 body feet in length
or, when erected on site, is 320 or more square feet, is built on a permanent chassis, is
transportable in one or more sections, and does not qualify as a manufactured home.*®

If grant funds are awarded to construct or rehabilitate a mixed-use building, the bill
generally requires those funds to be used in areas of the building that are designated for
residential use. However, the funds may be used in common areas so long as they are used by
the occupants of the residential units and for improvements that serve both the residential units
and other portions of the project. The bill requires the DEV Director to adopt rules to determine
the value of qualifying residential property located in a mixed-use building and the total value of
the building.

Tax credit

The WHO Program allows DEV to award nonrefundable tax credits against the income tax
and financial institutions tax (FIT) to land banks and eligible developers for the rehabilitation or
construction of qualifying residential property. An “eligible developer” is one of several
enumerated nonprofit entities, provided a primary activity of the entity is the development and
preservation of affordable housing or a community improvement corporation or community
urban redevelopment corporation. Under current law, the tax credit equals $90,000 per
qualifying residential property or one-third of the cost of construction or rehabilitation,
whichever is less.

The bill increases the amount of the credit from one-third of construction or rehabilitation
costs to 90% of such costs. The bill retains the $90,000 cap for each residential property. Current
law allows DEV to issue up to $25 million in tax credits in both FY 2024 and FY 2025 and then
sunsets the credit. The bill extends the credit through the end of FY 2027, and allows $20 million
in tax credits to be issued over the course of the biennium.

Qualified nonprofit developers

Current law limits eligibility for WHO grants to “electing subdivisions” and “county land
reutilization corporations,” which are collectively referred to in this analysis as “land banks.” A

47 R.C. 3781.06, not in the bill.
48 R.C. 4501.01, not in the bill.
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land bank is a political subdivision or a special-purpose nonprofit entity designated by a county
that acquires foreclosed properties and either sells them or dedicates them to public use.

The bill also allows certain nonprofit corporations, referred to as “qualified nonprofit
developers,” to receive WHO grants. As a baseline for eligibility, a qualified nonprofit developer
must be incorporated in Ohio and engaged in community development activities primarily within
an identified geographic area of operation in Ohio. Furthermore, the primary purpose of a
qualified nonprofit developer must be to improve the physical, economic, or social environment
by addressing critical problems in its geographic area of operation, including housing.

Maximum grant amount

Under continuing law, the amount of a WHO grant to acquire, construct, or rehabilitate
qualifying residential property is determined by DEV based on the amount of available funding.
Current law caps the amount of the construction or rehabilitation grant at $30,000 per qualifying
residential property. The bill increases the cap to $100,000 per qualifying residential property.
Furthermore, it applies the same $100,000 cap to the acquisition grants, which are not capped
by current law.

Continuing law allows a land bank, and the bill allows a qualified nonprofit developer, to
receive both an acquisition grant and a construction or rehabilitation grant for the same
qualifying residential property. Therefore, under the bill, DEV may approve up to $200,000 in
grants for the same qualifying residential property.

Price and income thresholds

Under current law, WHO-funded homes must be sold for $180,000 or less. The buyer must
be an individual, or individuals, with annual income that is no more than 80% of the median
income for the county where the home is located. The bill increases the maximum sale price to
$220,000 and the maximum income for buyers to 120% of the median income of the county
where the home is located.

Agreement to occupy the home

Continuing law requires buyers of WHO-funded homes to agree to maintain ownership of
the home as a primary residence and not rent the home to anyone else for five years. If the buyer
violates that agreement, they are required to pay a penalty of $90,000 (the maximum grant or
tax credit amount) reduced by $18,000 (/s of that amount) for each year the buyer occupied the
home as a primary residence. The bill reduces the term of the agreement from five years to three
years. Furthermore, it specifies that the penalty is the amount of the grant or tax credit
attributable to the home, which might be less than the maximum grant amount, reduced by /3
for each year the buyer occupied the home as a primary residence. In essence, the bill accelerates
the rate at which the penalty decreases commensurate with the reduction in time that the
agreement applies.

Deed restriction

Continuing law requires a land bank or developer, when conveying a WHO-funded home
to a buyer, to include a deed restriction that prohibits subsequent sales to a person who does
not meet the income eligibility requirements. Currently, the deed restriction lasts for 20 years
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following the initial sale of the home. The DEV Director has authority and standing to sue and
enforce the deed restriction.

The bill reduces the time that the deed restriction applies from 20 years to 15 years.
Furthermore, it allows the land bank or developer to include a right of first refusal in the deed
restriction to repurchase the home for the purpose of ensuring that it is ultimately sold to a buyer
who meets the income eligibility requirement. The bill specifies that the deed restriction is a
covenant running with the land and is fully binding upon subsequent buyers of the home until it
expires.

Financial literacy counseling

Under continuing law, land banks and developers that receive a WHO grant or tax credit
must agree to provide financial literacy counseling to each buyer of a home that is purchased,
rehabilitated, or constructed using WHO funds. Buyers of WHO-funded homes must agree to
participate in the financial literacy counseling.

The bill allows up to $2,000 in grant or tax credit funds to be used to pay for the financial
literacy counseling. It requires the counseling to be comprised of a home ownership course with
a curriculum that includes basic home maintenance and financial literacy. The course must be
offered by a “qualifying counseling provider,” that is licensed, certified, or authorized to provide
such counseling as one of its primary functions including, specifically, housing counselors certified
by the federal Department of Housing and Urban Development (HUD). The bill reduces the
minimum duration of the counseling from one year to six months.

Reinvestment of profits

The bill requires the recipient of a WHO grant to use all profits derived from the sale of
the WHO-funded home for the land bank’s land reutilization program or the developer’s housing
program.

Major workforce housing grants
(R.C. 122.634)

The bill establishes a grant program within the Department of Development (DEV) to
award money to townships and municipal corporations that adopt at least three pro-housing
policies identified by the bill. Grants are awarded from the newly created Housing Accelerator
Fund (HAF) to which the bill appropriates $2.5 million in each of FY 2026 and FY 2027. Townships
and municipal corporations that receive grants must use at least half of the funds for certain
housing-related purposes specified by the bill.

Pro-housing policies

The bill provides three categories of pro-housing policies. In order to qualify for a grant, a
township or municipal corporation must adopt and implement at least one policy from each
category.
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Pro-housing policies

Category 1: density

No parking requirements or minimal parking requirements for developments that include
residential units;

Allow “quadplex housing,” i.e., a parcel with four dwelling units designated for occupancy by
four independent individuals or families, in at least 75% of the territory of the township or
municipal corporation;

Repeal minimum lot size requirements;

Reduce, by at least 50%, the portion of territory within the township or municipal corporation
that is zoned for single-family use only, as compared to the portion of territory zoned for that
purpose ten years before the application date.

Category 2: site readiness

Subsidize or decrease costs related to water or sewer connections for “major workforce
housing projects,” i.e., a project that reserves at least 20 units, designed for residential
occupancy by at least 20 independent individuals or families, for households earning between
60% and 100% of the median income for the county where the project is located, as
determined by the DEV Director;

Acquire and ready sites that are ready to be financed and built upon by housing developers;

Provide incentives related to increased density to developers that provide low-income housing
and workforce housing;

Provide incentives for modular housing or manufactured homes;

Adopt road regulations and specifications for county roads recommended by the Department
of Transportation for all roads constructed for the purpose of housing projects;

Adopt a building code that is not more restrictive than the State Building Code for the specific
style of exterior cladding or finish materials for residential buildings.

Category 3: building code enforcement

Have a process in place to reduce the time it takes to review and complete all regulatory
approvals for housing developments by at least 30% or that reduces the time it takes to review
and grant permits to four months or less;

Have a pre-approval process in place to create an expedited review and granting of permits for
a diverse range of developers;

Have an expedited approval process for development plans sharing 90% of the elements of a
development plan that was previously approved;

Have a housing plan within the last five years that tracks the needs, gaps, and potential
strategies for increasing housing across all income levels within the township or municipal
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Pro-housing policies

corporation for at least the next ten years and identifies opportunities to reduce the regulatory
burden on housing development;

= Have policies that preserve existing moderate and low-income housing;

= Allow accessory dwelling units.

Application and distribution

The bill requires that the grant application include, at minimum, documentation or other
evidence showing the township or municipal corporation has adopted at least one pro-housing
policy from each of the categories described above. The application must also provide a
description of how the township or municipal corporation intends to utilize the grant funds
received.

Under the bill, DEV is required to annually review applications and award grants to the
extent that grant funds are available. The bill prohibits any applicant from receiving more than
15% of the total funds available, regardless of the number of applicants. The first ten townships
and municipal corporations that timely submit a complete application and demonstrate eligibility
for the grant are guaranteed to receive a portion of the available funds. Approximately 75% of
the funds are reserved for those first ten townships and municipal corporations. Additionally,
approximately 25% of the available grant funds are reserved for townships and municipal
corporations that adopt and implement six or more of the pro-housing policies described above.

Use of funds

At least half of the grant funds received by a township or municipal corporation must be
used for one or more of the following purposes:

®  Providing capital for housing development through grants or loans;
" Supporting first-time home buyers;
®  Providing funds for home repairs for low-income homeowners;

®  Providing funds for multi-family building improvements for low- and middle-income
landlords;

®  Enforcing zoning and residential building regulations;

®" Enforcing anti-discrimination housing regulations;

®  Providing funds for tenant protection and empowerment;

®  Acquiring and readying sites for housing development;

®  Funding a conversion under the rental assistance demonstration program;

®  Providing long-term housing for difficult to house populations.
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The grant recipient must provide DEV with documentation sufficient to prove that at least
half of the grant funds were used for those purposes. A township or municipal corporation that
is unable to provide sufficient documentation is prohibited for receiving funds under the program
for five years following the date that the funds were improperly expended.
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DEPARTMENT OF DEVELOPMENTAL DISABILITIES
Supported living
Guardianship and supported living

®  Prohibits the guardian of an individual with developmental disabilities, or a supported
living certificate holder owned or operated by the guardian, from providing supported
living to that individual unless related by blood, adoption, or marriage.

Proof of residency for applicant for employment or supported living
certificate

" Regarding the requirement that an applicant for employment with the Department or a
county board or an applicant for a supported living certificate provide the Department
with proof of residency, eliminates the requirement that the applicant’s statement
regarding residency be notarized.

Termination of supported living certificate

®  Requires, rather than permits, the Director of Developmental Disabilities to terminate a
supported living certificate if the certificate holder does not bill the Department for
supported living services for 24 consecutive months.

" Specifies that the Department’s action to terminate a supported living certificate is
accomplished by sending a notice to the certificate holder by certified mail explaining its
action.

Health-related activities

Developmental disabilities personnel — medication administration
and other health-related activities

" Specifically authorizes developmental disabilities personnel to administer prescribed
epinephrine intranasally to treat anaphylaxis, without nursing delegation and without a
medication administration certificate.

" Authorizes developmental disabilities personnel, with nursing delegation, to administer
to recipients of early intervention, preschool, and school-age services prescribed
medications for the treatment of metabolic glycemic disorders through subcutaneous
injections.

®  Replaces statutory references to vagal nerve stimulators with references to vagus nerve
stimulators.

®  Requires developmental disabilities personnel to successfully complete training as a
condition of administering topical over-the-counter medications as permitted under
continuing law.
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Family member authority to administer medications and perform
health-related activities

" Authorizes certain family members of an individual with a developmental disability to
administer medications to, and perform health-related tasks for, the individual without
holding a medication administration certificate and without nursing delegation.

In-home care workers and health care tasks

®  Establishes an additional condition on the authority of a family member to authorize an
unlicensed in-home care worker to perform health care tasks for an individual with a
developmental disability —that the family member is not acting as a paid provider for the
individual.

® Eliminates the requirements that the unlicensed in-home worker provide care through
employment or another arrangement with the family member and is not otherwise
employed to provide services to individuals with developmental disabilities.

" Requires an unlicensed in-home worker to accept the written document in which the
family member authorizes the worker to perform health-related tasks before the worker
may perform them.

®  Requires a county board of developmental disabilities to authorize appropriately
credentialed providers to perform health care tasks for an individual with a
developmental disability, rather than an in-home worker, when it determines that the
individual’s family member acted inappropriately.

Service and support administrator training requirements

®  Requires a superintendent of a county board of developmental disabilities to ensure that
a conditional status service and support administrator successfully completes a
web-based training program established by the Department within 30 days of being hired.

Intermediate care facilities for individuals with developmental
disabilities (ICFs/IID)

ICF/IID professional workforce development payment

"  For FY 2026, specifies that the professional workforce development payment component
of an ICF/IID’s per Medicaid day payment rate equals 10.405% of an ICF/IID’s desk-
reviewed, actual, allowable, per Medicaid day direct care costs from the applicable cost
report year.

Nonfederal share of Medicaid expenditures for state-operated
ICF/IID services

®  Requires the Director to annually establish a methodology for determining the amount to
be collected from a county board that is required to pay the nonfederal share of Medicaid
expenditures for an individual committed to a state-operated ICF/IID.
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®  Eliminates law that exempts a county board from paying the nonfederal share of Medicaid
expenditures, if the county board arranges for the provision of alternative services for an
individual within 180 days of the individual being committed to the ICF/IID.

= (larifies that the Director may grant a waiver to a county board for either a portion or full
amount of the estimated nonfederal share that a county board would otherwise be
responsible for.

County share of nonfederal Medicaid expenditures

®  Requires the Director to establish a methodology to estimate in FY 2026 and FY 2027 the
quarterly amount each county board of developmental disabilities is to pay of the
nonfederal share of its Medicaid expenditures.

Withholding of funds owed to the Department

®  Permits the Director to withhold funds owed to a county board by the Department if the
county board failed to pay any amount owed to the Department by a due date established
by the Department.

Innovative pilot projects

®  Permits the Director to authorize, in FY 2026 and FY 2027, innovative pilot projects that
are likely to assist in promoting the objectives of state law governing the Department and
county boards.

Medicaid rates for homemaker/personal care services

" For 12 months, requires the Medicaid rate for each 15 minutes of routine
homemaker/personal care services provided to a qualifying enrollee in the Individual
Options Medicaid waiver program be 52¢ higher than the rate for services to an enrollee
who is not a qualifying enrollee.

Community developmental disabilities trust fund

" Abolishes the community developmental disabilities trust fund.

Supported living
Guardianship and supported living
(R.C.5123.16 and 5123.1613)

The bill prohibits a guardian of an individual with a developmental disability from
providing supported living to that individual either as an independent contractor or as an
employee or contractor of a supported living certificate holder unless the guardian and the
individual have a relationship by blood, adoption, or marriage. Supported living includes services
provided to a person with a developmental disability that increase the person’s quality of life
such as providing support to live in the person’s chosen residence, encouraging community
participation, and promoting the person’s rights and autonomy.
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The bill also applies that prohibition to a supported living certificate holder owned or
operated by the guardian, unless the guardian is related by blood, adoption, or marriage.

Proof of residency for applicant for employment or supported living
certificate

(R.C. 5123.081 and 5123.169)

The bill eliminates a requirement that an applicant for employment with the Department
or a county board of developmental disabilities provide the Department or county board with a
notarized statement asserting that the applicant has been a resident of Ohio for the five-year
period immediately preceding the date on which a criminal records check is requested, and
instead requires only that an applicant provide such a statement to the Department or county
board. The bill eliminates an identical requirement for applicants seeking a supported living
certificate issued by the Department.

Termination of supported living certificate
(R.C. 5123.168)

The bill requires, rather than permits, the Director of Developmental Disabilities to terminate
a supported living certificate if the certificate holder does not bill the Department for supported
living services for 24 consecutive months. Under current law, the Director is permitted to issue
an adjudication order under the Administrative Procedure Act (R.C. Chapter 119) to terminate a
supported living certificate if the provider fails to bill the Department for 12 consecutive months.
Additionally, the bill specifies that to terminate a supported living certificate, the Director must
send a notice to the certificate holder by certified mail explaining why the certificate is
terminated, instead by issuing an adjudication order as under current law.

Health-related activities

Developmental disabilities personnel — medication administration
and other health-related activities

(R.C. 5123.42)

The bill makes several changes to the law governing the administration of medications
and the performance of health-related activities by developmental disabilities personnel, defined
by current law as employees and contract workers who provide specialized services to individuals
with disabilities.

The bill specifically authorizes developmental disabilities personnel to administer
prescribed epinephrine intranasally for the treatment of anaphylaxis. Personnel may do so
without both of the following: (1) nursing delegation and (2) a medication administration
certificate issued by the Department. Note that the bill maintains existing law provisions
authorizing personnel to administer epinephrine by autoinjector, also without nursing delegation
and a certificate. Nursing delegation is when a registered nurse or licensed practical nurse acting
at the direction of a registered nurse transfers the performance of a particular nursing activity or
task to another person who is not otherwise authorized to perform the activity or task.
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The bill further permits developmental disabilities personnel, with nursing delegation, to
administer to recipients of early intervention, preschool, and school-age services prescribed
medications for the treatment of metabolic glycemic disorders through subcutaneous injections.

The bill replaces statutory references to vagal nerve stimulators with references to vagus
nerve stimulators. It also requires developmental disabilities personnel to successfully complete
training courses as well as training specific to the individuals to whom the medication will be
administered as a condition of administering topical over-the-counter medications as permitted
under continuing law.

Family member authority to administer medications and perform
health-related activities

(R.C. 5123.41 and 5121.423 (primary))

The bill specifically authorizes a family member of an individual with a developmental
disability to administer medications to, and perform health-related tasks for, the individual. In
exercising this authority, the family member is not required to hold a medication administration
certificate issued by the Department and may administer the medications without nursing
delegation. Note that current law defines family law member to mean a parent, sibling, spouse,
son, daughter, grandparent, aunt, uncle, cousin, or guardian of an individual with a
developmental disability, if the individual lives with the family member and depends on the
family member’s supports.

In-home care workers and health care tasks
(R.C.5123.41 and 5123.47 (primary))

The bill revises the law governing the authority of a family member of an individual with
a developmental disability to permit an unlicensed in-home worker to perform health care tasks
for the individual. First, it establishes an additional condition on a family member’s authority:
that the family member is not acting as a paid provider for the individual. It also eliminates the
existing law condition that the worker provide care through employment or another
arrangement with the family member and is not otherwise employed to provide services to
individuals with developmental disabilities.

The bill requires an unlicensed in-home worker to accept the written document in which
the family member authorizes the worker to perform health-related tasks before the worker may
perform those tasks.

The bill further requires a county board of developmental disabilities to authorize
appropriately licensed or certified providers to perform health care tasks for an individual with
developmental disabilities, rather than an in-home worker, when the county board determines
that the individual’s family member, when authorizing the in-home worker’s care, acted in a
manner inappropriate for the individual’s health and safety.

The bill also makes changes to current law definitions pertaining to these provisions. First,
it specifies than an unlicensed in-home care worker is self-employed and does not employ, either
directly or through contract, another person to provide in-home care. In the health care task
definition, it removes its reference to a task delegated by a health care professional and
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eliminates references to the specific tasks, other than medication administration, that are
included in the definition.

Service and support administrator training requirements
(R.C. 5126.201)

The bill requires a superintendent of a county board of developmental disabilities to
ensure that a conditional status service and support administrator employed by or under contract
with the county board complete a web-based training program established by the Department
not later than 30 days after being hired. The training program must include all of the following
topics:

®  Empowering individuals serviced through the development of person-centered individual
service plans;

®  Coordinating services;

®  Enhancing team effectiveness;

®  Understanding Medicaid;

= An overview of intermediate care facilities for individuals with intellectual disabilities;

®  An overview of Medicaid home and community-based services waivers administered by
the Department and county boards, including self-directed services, budget authority,
and employer authority;

®  Targeted case management; and
"  Employment navigation.

Intermediate care facilities for individuals with developmental
disabilities (ICFs/IID)

ICF/IID professional workforce development payment
(R.C. 5124.15; Section 261.140)

In 2023, H.B. 33 of the 135" General Assembly established a professional workforce
development payment to be included in the Medicaid day payment rate that is provided to each
ICF/IID. For FY 2026, the bill specifies that the professional workforce development payment
component of the ICF/IID per Medicaid day payment rate is 10.405% (decreased from 13.55% in
FY 2024 and 20.81% in FY 2025) of the ICF/IID’s desk-reviewed, actual, allowable, per Medicaid
day direct care costs from the applicable cost report year.

Nonfederal share of Medicaid expenditures for state-operated
ICF/IID services

(R.C. 5123.38)

The bill requires the Director to annually establish a methodology for determining the
amount to be collected from a county board of developmental disabilities that is required under
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continuing law to pay the estimated nonfederal share of Medicaid expenditures for an individual
committed to a state-operated ICF/IID. The bill eliminates law that exempts a county board from
responsibility for the estimated nonfederal share of Medicaid expenditures if the county board
arranges for the provision of alternative services for the individual within 180 days of the
individual being committed to the state-operated ICF/IID. Under continuing law, a county board
is not responsible for the nonfederal share of Medicaid expenditures if the Director grants the
county board a waiver in an individual’s case. The bill clarifies that the waiver may apply to either
the full amount or a portion of the estimated nonfederal share of Medicaid expenditures for an
individual.

County share of nonfederal Medicaid expenditures
(Section 261.100)

The bill requires the director to establish a methodology to estimate in FY 2026 and FY
2027 the quarterly amount each county board of developmental disabilities is to pay of the
nonfederal share of the Medicaid expenditures for which the board is responsible. With certain
exceptions, continuing law requires the board to pay this share for waiver services provided to
an eligible individual. Each quarter, the Director must submit to the board written notice of the
amount for which the board is responsible. The notice must specify when the payment is due.

Withholding of funds owed to the Department
(Section 261.110)

If a county board fails to fully pay any amount owed to the Department by a due date
established by the Department, the bill permits the Director to withhold the amount that the
county board failed to pay from any amounts due to the county board from the Department.

Innovative pilot projects
(Section 261.120)

For FY 2026 and FY 2027, the bill permits the Director to authorize the continuation or
implementation of innovative pilot projects that are likely to assist in promoting the objectives
of state law governing the Department and county boards. Under the bill, a pilot project may be
implemented in a manner inconsistent with the laws or rules governing the Department and
county boards; however, the Director cannot authorize a pilot project to be implemented in a
manner that would cause Ohio to be out of compliance with any requirements for a program
funded in whole or in part with federal funds. Before authorizing a pilot project, the Director
must consult with entities interested in the issue of developmental disabilities, including the Ohio
Provider Resource Association, the Ohio Association of County Boards of Developmental
Disabilities, the Ohio Health Care Association/Ohio Centers for Intellectual Disabilities, the Values
and Faith Alliance, and ARC of Ohio.
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Medicaid rates for homemaker/personal care services
(Section 261.130)

The bill requires that the total Medicaid payment rate for each 15 minutes of routine
homemaker/personal care services provided to a qualifying enrollee of the Individual Options
Medicaid waiver program be 52¢ higher than the rate for services provided to an enrollee who is
not a qualifying enrollee. The higher rate is to be paid only for the first 12 months, consecutive
or otherwise, that the services are provided beginning July 1, 2025, and ending July 1, 2027. An
Individual Options enrollee is a qualified enrollee if all of the following apply:

" The enrollee resided in a developmental center, converted ICF/IID,*® or public hospital
immediately before enrolling in the Individual Options waiver.

®  The enrollee did not receive before July 1, 2011, routine homemaker/personal care
services from the Medicaid provider that is to receive the higher Medicaid rate.

® The Director has determined that the enrollee’s special circumstances (including
diagnosis, services needed, or length of stay) warrant paying the higher Medicaid rate.
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