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SUMMARY

" Requires all absent voter’s ballots to be delivered to the appropriate board of elections,
in person or by mail, by the close of the polls (7:30 p.m.) on Election Day in order to be
counted.

DETAILED ANALYSIS
Absentee ballot deadline

The bill requires all absent voter’s ballots to be delivered to the appropriate board of
elections, in person or by mail, by the close of the polls (7:30 p.m.) on Election Day in order to be
counted.

Under existing law, all ballots delivered to the board in person must meet that deadline.
However, ballots that are returned by mail and arrive at the board after the close of the polls can
still be counted if they arrive by the fourth day after Election Day. In general, a ballot that arrives
late by mail must be postmarked by the day before Election Day to show that the voter mailed
the ballot before the close of the polls. (A postmark applied on Election Day would not prove that
the ballot was mailed before 7:30 p.m.) A postmark applied by a postage meter is not valid for
this purpose.

Current law specifies that uniformed services and overseas absent voter’s ballots that
arrive late by mail are not required to be postmarked and may contain a late or illegible postmark,
as long as the voter marked the ballot and signed the envelope by the close of the polls.!

1R.C.3509.05,3511.09, and 3511.11. See also R.C. 3501.32, not in the bill.
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Legal background

The validity of state laws that allow the counting of late-arriving absentee ballots is
currently being litigated in most of the 15 states that have those kinds of laws, although not in
Ohio.% In October 2024, the U.S. Court of Appeals for the Fifth Circuit ruled that Mississippi cannot
accept late-arriving ballots for federal elections. The Court reasoned that because federal law
requires all states to hold federal elections “on a single day,” a state may not continue accepting
ballots after that day. (By contrast, the Court found that the states could permit absent voters to
submit their ballots in the days before Election Day because “the election results would not be
‘decided or consummated before federal election day.””)? The U.S. Supreme Court has not yet
announced whether it will hear an appeal of the decision, and the decision applies only in the 5t
Circuit’s jurisdiction of Mississippi, Louisiana, and Texas.

In March 2025, President Trump issued Executive Order 14248, Preserving and Protecting
the Integrity of American Elections. Section 7 of the order (a) instructs the U.S. Attorney General
to take enforcement actions against states that count late-arriving absentee ballots for federal
elections and (b) instructs the U.S. Election Assistance Commission to withhold any available
funding from those states.*

The executive order is being challenged in multiple pending cases. In July, the U.S. District
Court for the District of Massachusetts issued a preliminary injunction that, among other things,
prohibits the federal government from enforcing Section 7 against seven states that are involved
in the case — California, lllinois, Maryland, Massachusetts, Nevada, New Jersey, and New York. In
other words, pending a further court ruling, those states must be allowed to continue to accept
late-arriving ballots. Two more states — Washington and Oregon — are currently seeking an order
of that kind from the U.S. District Court for the District of Washington, but the court has not yet
ruled.’
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