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SUMMARY

This analysis is arranged by state agency in alphabetical order. Items that do not directly
involve an agency are located under the agency that has regulatory authority over the item, or
otherwise deals with the subject matter of the item.

The analysis includes four special chapters for bill provisions that impact multiple
agencies or local governments, as follows:

1. H20hio Fund, starting on page 190;

2. Temporary Occupational License for Military Member or Spouse, starting on page
408;

3. Local Government, starting on page 414;
4. Miscellaneous, starting on page 424.

The analysis concludes with a note on effective dates, expiration, and other
administrative matters.

Within each agency and category, a summary of the items appears first (in the form of
dot points) followed by a discussion of their content and operation.
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DEPARTMENT OF ADMINISTRATIVE SERVICES
State agency efficiency review

" Requires designees from the Department of Administrative Services (DAS) and the
Office of Budget and Management (OBM) jointly to review functions and programs of
state agencies with the purpose of identifying areas for consolidation.

" Not later than January 1, 2020, requires the designees to identify agency functions and
programs to be consolidated.

= Allows the DAS Director to transfer employees, equipment, and assets of a consolidated
program.

®  Allows the OBM Director to cancel and re-establish encumbrances and make other
necessary budget changes to reflect the consolidated programs.

Office of Information Technology funds
®  Creates the Enterprise Applications Fund within the state treasury.

®  Adds certain fees and rates charged by DAS to the list of operating appropriation items
for which the Information Technology Chief Information Officer must compute the
amount of revenue attributable to amortization.

" Allows the OBM Director, on request from the DAS Director, to transfer cash from the
MARCS Administration Fund, the Enterprise Applications Fund, or the Professions
Licensing System Fund to the Major Information Technology Purchases Fund.

Coordinated vendor debarment

®  Requires state agencies to exclude from participation in state contracts, any vendors
who have been debarred under any sections of the Revised Code.

®  Provides for a general prohibition against vendor participation in any state contract for
the duration of the debarment.

n u

®  Defines “participate,” “state contract,” and “state agency” for purposes of the general

provision.

" Specifies that eligibility for participation in state contracts is restored only when the
vendor is not otherwise debarred from state contracts.

Surplus property
®  Codifies a law that allows DAS to use the Investment Recovery Fund to pay the

operating expenses of the Federal Surplus Property Program in addition to the State
Surplus Property Program.
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Death Benefit Fund recipient participation in state health plan

®  Requires a Death Benefit Fund recipient to file an election form with the Ohio Police and
Fire Pension Fund Board of Trustees, rather than DAS, of the election to participate in a
health benefit offered to state employees.

®  Requires the Board to forward the form to DAS after approving the recipient’s
application for death benefits.

" Requires DAS to notify the Board of the amount of the cost of a recipient’s benefits that
the Board must withhold from the recipient’s death benefit payments and forward to
DAS.

®  Requires the Board to pay DAS the remaining costs of the benefits, including any
administrative costs, from appropriations made for that purpose.

®  Specifies that receiving a health benefit does not make the recipient a state employee,
and that a recipient who is a state employee is not eligible for a health benefit through
the fund.

®  Requires the DAS Director to provide the Board with election forms and notify the Board
when a recipient enrolls, disenrolls, or re-enrolls in benefits or when DAS terminates a
recipient’s health benefits.

Vision benefits for state employees

" Specifically includes vision benefits in the types of benefits DAS contracts for or
otherwise provides to state employees.

Invoices for state purchases

®  Removes alternate options for inclusion in a state purchasing invoice; requires, instead
that all items listed be on the invoice.

Public safety answering point staffing

= Specifies that a public safety answering point (PSAP) may be deemed compliant with
minimum staffing standard rules adopted by the Statewide Emergency Services Internet
Protocol Network Steering Committee if it complies with all other operational standard
rules.

Deferred Compensation automatic enrollment

®  Authorizes automatic enrollment of new state government employees in the Ohio Public
Employees Deferred Compensation Program, and prescribes procedures for an
employing authority to elect or cease automatic enrollment for new employees.

®  Requires the Ohio Public Employees Deferred Compensation Board to establish the
deferral amounts from the compensation of employees automatically enrolled in the
program and investment options in which those amounts will be invested.

Page |27 H.B. 166
As Passed by the Senate



Office of Research and Drafting LSC Legislative Budget Office

State agency efficiency review
(Section 701.10)

The bill requires designees from the Department of Administrative Services (DAS) and
the Office of Budget and Management (OBM) to jointly review functions and programs of state
agencies to determine if any overlap or duplicative functions exist. The designees must
collaborate with affected agencies in the course of their review and must determine the cost-
effectiveness of the programming in terms of administrative and operational costs, including
facilities, personnel, technology, supplies, contracts, and services.

By January 1, 2020, the DAS and OBM Directors jointly must determine, in consultation
with the affected agencies, the functions that may be consolidated within and across state
departments. The bill places a specific emphasis on facilities utilization, laboratory testing
facility consolidation, and field or regional office operation consolidation, but the determination
also may include other functions, programs, and services that would reduce costs and improve
services and would be suitable for operation within OBM’s Shared Services Center.

If the consolidation of functions results in consolidation within the Shared Services
Center or otherwise impacts an employee not subject to Ohio’s Public Employees’ Collective
Bargaining Law,' the DAS Director may assign, reassign, classify, reclassify, transfer, reduce,
promote, or demote any transferred employee. Employment records and actions, including
personnel actions, disciplinary actions, performance improvement plans, and performance
evaluations transfer with the employee. The employees are subject to the policies, procedures,
and work rules of the agency to which they are transferred. The bill also gives the DAS Director
authority to transfer equipment and assets relating to a program or function that is being
consolidated to the department that is newly responsible for the functions after a
consolidation.

Finally, after a consolidation occurs the OBM Director may make necessary budget
changes, including cancelling and reestablishing encumbrances.

Office of Information Technology funds
(R.C. 125.18)

The bill creates the Enterprise Applications Fund within the state treasury. Additionally,
the bill adds the following to the list of operating appropriation items for which the Information
Technology Chief Information Officer must compute the amount of revenue attributable to
amortization:

--MARCS administration, including the user fees charged by DAS and deposited into the
Marcs Administration Fund;

1 R.C. Chapter 4117.
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--Enterprise applications, including the rates charged by DAS to benefiting agencies for
the operation and management of information technology applications and deposited in the
Enterprise Applications Fund;

--Professions licensing system, including the rates charged by DAS for the cost of
ongoing maintenance of the professions licensing system and deposited into the Professions
Licensing System Fund.

Under continuing law, the Chief Information Officer also must compute the amount of
revenue attributable to the amortization of all equipment purchases and capitalized systems
from information technology service delivery and major technology purchases operating
appropriation items and major computer purchases capital appropriation items that are
recovered as part of the information technology service rates charged by DAS and deposited
into the Information Technology Fund.

Additionally, the bill allows the OBM Director, on request from the DAS Director, to
transfer cash from the MARCS Administration Fund, the Enterprise Applications Fund, or the
Professions Licensing System Fund to the Major Information Technology Purchases Fund.

Coordinated vendor debarment
(R.C.9.242, 125.25, 153.02, 5513.06, and 5525.03)

Specific sections of state law authorize the DAS Director, the Executive Director of the
Ohio Facilities Construction Commission, and the Director of Transportation to debar vendors
who have engaged in specified wrongdoing in the state contracting process. When each of
those directors reasonably believes that grounds exist for debarment, they provide the vendor
notice and an opportunity for a hearing, determine the length of debarment, and maintain a list
of currently debarred vendors. When the debarment period ends, under each specific list, the
vendor must be eligible to be awarded contracts by state agencies. The bill provides, in each
section, that the vendor may be eligible if the vendor is not otherwise debarred under any list
that applies to state contracts.

The bill also provides for a general provision in state law that prohibits any vendor who
has been debarred on any list of debarred vendors from participating in state contracts
including those specific sections and any other section of the Revised Code. The bill defines
“participate,” “state contract,” and “state agency” for purposes of the general provision.
“Participate” means to respond to any solicitation or procurement issued by a state agency or
be the recipient of an award of a state contract, or to provide any goods or services to any state
agency. “State contract” means any contract for goods, services, or construction that is paid for
in whole or in part with state funds. “State agency” means “every organized body, office, or
agency established by the laws of [Ohio] for the exercise of any function of state government”
but does not include JobsOhio.
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Surplus property
(R.C. 125.14)

The bill codifies (makes permanent) a provision of law that allows DAS to use the
Investment Recovery Fund to pay the operating expenses of the Federal Surplus Property
Program in addition to the State Surplus Property Program. Currently, DAS may do so under a
provision of the previous main operating budget act that expires June 30, 2019.

Under the continuing Federal Surplus Property Program, DAS assists other state
agencies, political subdivisions, and certain private entities in acquiring surplus property from
the federal government. DAS deposits the fees it charges for that service in the Investment
Recovery Fund.?

Death Benefit Fund recipient participation in state health plan
(R.C. 124.824; Section 361.10)

The Ohio Public Safety Officers Death Benefit Fund pays benefits to the surviving
spouse, children, or, in limited cases, surviving parent, of a law enforcement officer or
firefighter killed in the line of duty.4 Under continuing law, a Death Benefit Fund recipient who
is a spouse or child may elect to participate in any medical, dental, or vision benefit (a “health
benefit”) that DAS contracts for or otherwise provides to state employees. The bill specifies that
a recipient receiving a health benefit through the fund is not a state employee. Also, under the
bill, if a recipient is eligible to receive these health benefits as a state employee, the recipient
cannot receive them through the fund. Continuing law also excludes a recipient eligible to
enroll in the federal Medicare program from receiving these benefits through the fund.

Continuing law requires the DAS Director to develop forms for a recipient to enroll,
disenroll, or re-enroll in health benefits. The bill requires the DAS Director to provide these
election forms to the Ohio Police and Fire Pension Fund Board of Trustees (which administers
and serves as the trustees of the fund) and to notify the Board when a recipient enrolls,
disenrolls, or re-enrolls in benefits, or when DAS terminates the benefits of a recipient. To
receive health benefits through the fund, a recipient must file the election form with the Board
of Trustees, rather than with DAS as under current law. The Board of Trustees must forward the
election form to DAS after the Board has approved an application for death benefits.

The bill requires DAS to notify the Board of Trustees of the amount of the cost for a
recipient’s health benefits that the Board must withhold from the recipient’s death benefit
payments and forward to DAS, rather than requiring the recipient to pay the premium or cost
directly to DAS as under current law. The amount withheld is the amount of the cost that would
be paid by a state employee for those benefits. Under the bill, the Board must pay DAS the

2 Sections 207.40 and 809.10 of H.B. 49 of the 132" General Assembly, not in the bill.
3R.C. 125.84 and 125.87, not in the bill.
% R.C. 742.63, not in the bill.
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remaining cost of the benefits and any administrative costs from appropriations made for that
purpose.

The bill appropriates additional funding for health benefits for Death Benefit Fund
recipients, which has an immediate effective date. The appropriation language includes a
similar provision regarding the administration of health benefits for Death Benefit Fund
recipients, thus appearing to give that provision an immediate effective date. The appropriation
language also specifies that the administrative costs paid by the Board to DAS cannot exceed
2% of the total costs of the benefits. This cap applies to the FY 2020-FY 2021 biennium.’

Under continuing law, the Board must provide DAS with any information DAS requires
to provide the benefits. The bill adds that the Board must provide that information to a
designated third-party administrator or to both the third-party administrator and DAS.

Vision benefits for state employees
(R.C. 124.82)

The bill specifically includes vision benefits in the types of benefits for which DAS may
contract. Continuing law requires DAS to contract for the issuance of a policy or contract of
health, medical, hospital, dental, or surgical benefits, or any combination of those benefits,
covering state employees. DAS, under continuing law, also may offer these benefits directly.

Invoices for state purchases
(R.C. 125.01)

The bill changes the current definition of “invoice” in the state purchasing law to require
all of the items specified to be described in the itemized listing showing delivery of the supplies
or service contracted for in the order: date of purchase or rendering of the service; an
itemization of things done, material supplied, or labor furnished; and the sum due under the
contract. The current definition of “invoice” provides for an option of including, in the itemized
listing showing delivery of the supplies or performance of the service described in the order,
either the date of purchasing or rendering of the service or an itemization of the things done,
material supplied, or labor furnished, and the sum due under the contract. Among other things
an “order” (contract) must include an authorization to pay for the contemplated expenditure,
signed by the person instructed and authorized to pay upon receipt of a proper invoice. A
proper invoice must include all of the items listed above.

Public safety answering point staffing
(R.C. 128.021)

The bill specifies that a public safety answering point (PSAP) may be deemed compliant
with rules for PSAP minimum staffing standards, if the PSAP can demonstrate its compliance
with all other rules for operational standards.

> Section 812.23.
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Under current law, the Statewide Emergency Services Internet Protocol Network
Steering Committee is responsible for advising the state regarding a statewide emergency
services Internet protocol network and the dispatch of emergency service providers.6 The
Steering Committee is also responsible for adopting rules that establish the technical and
operational standards for PSAPs. A PSAP is a facility to which 9-1-1 system calls for a specific
territory are first routed for response. PSAP personnel respond to specific requests for
emergency service by directly dispatching the appropriate emergency service provider, relaying
a message, or transferring the call, to the appropriate provider.7

Deferred Compensation automatic enrollment
(R.C. 148.01, 148.04, 148.041, and 148.042)
Overview

The bill authorizes employers of state government employees to automatically enroll
new employees in the Ohio Public Employees Deferred Compensation Program. Both state and
local government employees may elect to participate or not participate in the program under
continuing law. Under the program, a portion of a participating employee’s income is deferred
and invested for retirement free of federal and state income tax until these amounts are paid to
the employee. The Ohio Public Employees Deferred Compensation Board must administer the
program to result in favorable tax treatment under the federal Internal Revenue Code (I.R.C.).
The Board has established the plan under I.R.C. 457(b), which permits pretax deferrals, and
adopted a plan document that governs the plan.® The program is distinct and separate from the
state retirement systems, and any contributions to it are voluntary and in addition to
contributions to the retirement systems.

Automatic enrollment

An employing authority may not elect automatic enrollment, or elect to cease it, if doing
so would conflict with a collective bargaining agreement between the employer and an
exclusive representative (essentially, a union) representing its employees. The Supreme Court,
House of Representatives, Senate, Legislative Service Commission, Secretary of State, State
Auditor, State Treasurer, or Attorney General is the employing authority for their employees,
and the Department of Administrative Services is the employing authority for other state
officials and employees who are paid by OBM Director warrant.

An employing authority that elects automatic enrollment for new employees must
notify the Board. Automatic enrollment begins as soon as administratively practical for the
Board and the employing authority. An eligible employee is automatically enrolled in the

®R.C. 128.02(C), not in the bill.
’R.C. 128.01(P), not in the bill.

8 26 United States Code (U.S.C.) 457(b) and Amended Plan Document as of December 1, 2018, Ohio
Public Employees Deferred Compensation Program,
https://www.ohio457.org/tcm/ohio457/static/PlanDoc.pdf.
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program if one of the following occurs on or after the date the employing authority begins
automatic enrollment:

" The employee initially begins employment with the employing authority;

®  An employee who had but is not currently contributing to the program separates from
employment with an employing authority and begins employment with an employing
authority that has elected automatic enroliment;

® An employee employed in a state government position transfers employment from an
employing authority that has not elected automatic enrollment to another state
government position with an employing authority that has elected automatic
enrollment (this does not apply to an employee who is already participating in the
program).

An employing authority that elects automatic enrollment must provide an employee
subject to it with notice of the employee’s rights and obligations in the manner prescribed by
the Board. The bill does not indicate whether an employee who is automatically enrolled may
choose not to participate. However, the plan document specifies that the employee has 90 days
after notice of enrollment is given to make an affirmative election to “opt-out” before deferrals
are made.’

An employing authority may cease automatic enrollment of its employees by notifying
the Board and specifying the date it will cease, which must be at least 90 days after the notice is
sent. Cessation of automatic enrollment does not affect the employees already enrolled.
Employees who begin employment after automatic enrollment ceases may still choose to
enroll. An employing authority that ceases automatic enrollment may subsequently elect
automatic enrollment by notifying the Board.

Deferral amounts and investment options

Under the bill, the Board establishes the amounts that will be deferred from the
compensation of employees automatically enrolled. Deferral amounts are not to exceed the
lesser of 10% of an employee’s compensation or the maximum contribution permitted by
federal law. For 2019, the general limit on the amount that may be deferred is the lesser of the
participant’s annual compensation or $19,000, although participants who are within three years
of normal retirement age or wish to “catch up” may have higher amounts deferred.'
(Contributions to the program are in addition to the contributions employees must make to the
state retirement systems. Employee contributions to the retirement systems range from 10% of
salary for most members of the Public Employees Retirement System (PERS) to 14% of salary

% Amended Plan Document as of December 1, 2018, Section 2.02, Ohio Public Employees Deferred

Compensation Program, https://www.ohio457.org/tcm/ohio457/static/PlanDoc.pdf.

10 “Retirement Topics — 457(b) contribution limits,” Internal Revenue  Service,

https://www.irs.gov/retirement-plans/plan-participant-employee/retirement-topics-457b-contribution-
limits.
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for members of the State Teachers Retirement System.* Employers also contribute on behalf of
employees, with contributions ranging from an amount equal to 14% of employee salaries
(PERS) to an amount equal to 26.5% (State Highway Patrol Retirement System).lz)

The bill also requires the Board to specify the investment options into which deferred
amounts will be invested for employees who are automatically enrolled. Currently, participants
choose the options in which the deferred amounts are invested.™

IRS authorization of automatic enrollment

Neither the I.R.C. nor related regulations specifically authorize automatic enrollment in
457(b) plans. However, the Internal Revenue Service concluded in a private letter ruling that
including automatic enrollment in a county’s 457(b) plan did not cause the plan to be in
violation of federal law.* A private letter ruling applies only to the party requesting it, but is an
indication of how the Internal Revenue Service views a particular issue.

Tax treatment

The Board is required by current law to undertake to obtain as favorable conditions of
tax treatment as possible regarding distribution of deferred amounts and earnings, beneficiary
designations, and optional provisions. Under the bill, instead of being subject to “applicable
contract provisions,” the Board’s action in this regard is subject to the program plan. The bill
adds a new requirement that the Board take all actions necessary to ensure that the program
gualifies as an eligible deferred compensation plan under I.R.C. 457(b).

Informational materials

The bill retains a provision of current law that requires employers of state employees to
do both of the following:

®  Provide each new employee with materials provided by the Board regarding the
advantages of long-term savings through deferred compensation;

®  Secure, in writing or by electronic means, the employee’s election to participate or not
participate in the program.

The bill provides, however, that these requirements do not apply for employees who
will be automatically enrolled in the program. Also, if an eligible employee who is already a

11R.C. 145.47 and 3307.26, not in the bill, and OPERS, Reference Tables: “Contribution Rates,”
https://www.opers.org/employers/tables/index.shtml.

12Rp.C. 145.48 and 5505.15, not in the bill, and OPERS, Reference Tables: “Contribution Rates,”

https://www.opers.org/employers/tables/index.shtml.

13 “Understanding Investment Options,” Ohio Public Employees Deferred Compensation

Program, https://www.ohio457.org/iApp/tcm/ohio457/investments/investment-options/index.jsp.

Y Internal Revenue Service, PLR 201743002, October 20, 2017, https://www.irs.gov/pub/irs-
wd/201743002.pdf.
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program participant transfers employment from one position paid by OBM Director warrant to
another such position, the employer is not required to secure the employee’s election of
whether to participate.

Under continuing law, the Board must provide informational materials and participation
forms to employers. An election must be forwarded to the Board not later 45 days after the
date the employee’s employment begins.

Contract

The bill changes the requirement that an employer contract with an employee on the
employee’s application for participation in the program to a requirement that the employer
enroll the employee on the employee’s application to participate, on the employee’s election
on first being employed, or on the employee’s being automatically enrolled. The bill also
changes the definition of “participating employee” from an eligible employee who is having
compensation deferred pursuant to a contract to an eligible employee who is having
compensation deferred pursuant to either an agreement entered into with the employee’s
employer and the Board or automatic enrollment in the program.
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ADJUTANT GENERAL

Ohio Cyber Reserve

Requires the Governor to organize and maintain state civilian cyber security reserve
forces, to be known as the Ohio Cyber Reserve, to protect government, critical
infrastructure, businesses, and citizens from cyber attacks.

Makes the Reserve part of, and Reserve members civilian volunteers for, the Ohio
organized militia under the Adjutant General’s department.

Permits the Reserve to become a civilian component of the Ohio National Guard, but
does not authorize the Reserve to be called into national military service.

Prescribes eligibility requirements for Reserve members.

Treats Reserve members on state active duty similarly to other members of the Ohio
organized militia.

Requires the Adjutant General to establish Reserve members’ rates of pay in state active
duty and requires Reserve members to serve in unpaid volunteer status while training.

Specifies procedures for the Governor to remove Reserve members.

Allows the Governor to adopt rules governing the Reserve, and requires a copy of the
rules to be publicly available in the Adjutant General’s office.

Permits the Governor, for Reserve use, to requisition equipment from the U.S.
Department of Defense and make available state armory facilities, equipment, and
other premises and property.

Specifies that members of the Reserve are entitled to the same liability protections as
members of the Ohio organized militia.

Eligibility for Ohio organized and unorganized militias

Allows a person who is permanently handicapped or who is not between the ages of 17
and 67 to serve in the Ohio organized militia if the person meets the eligibility
requirements for the particular branch in which the person serves.

Permits the Adjutant General to excuse a person from duty in the organized or
unorganized militia if the person is unable to serve because of a disability.

Ohio National Guard scholarship program

Removes the exemption for repayment liability of an Ohio National Guard scholarship
recipient who fails to complete the term of enlistment due to the recipient’s enlistment,
warrant, commission, or appointment to the National Guard or an active duty
component of the U.S. armed forces.

Exempts from repayment liability a scholarship recipient who became liable due to
enlistment, warrant, commission, or appointment to the National Guard, an active duty
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component of the U.S. armed forces, or other service or component of the U.S. armed
forces between April 1, 2012, and the provision’s effective date.

®  Removes outdated language that required the state to return, not later than April 6,
2018, payments already made by scholarship recipients no longer liable for repayments
that occurred on or before September 30, 2016.

Ohio Cyber Reserve

(R.C. 5922.01, 5922.02, 5922.03, 5922.04, 5922.05, 5922.06, 5922.07, 5922.08, 5923.01,
5923.03, 5923.12, 5923.37, and 5924.01)

Generally

The bill requires the Governor to organize and maintain Ohio civilian cyber security
reserve forces, to be known as the Ohio Cyber Reserve. The Reserve must be able to be
expanded and trained to educate and protect state, county, and local government entities;
critical infrastructure, including election systems; businesses; and Ohio citizens from cyber
attacks. The Governor must expand the Reserve as needed in the case of an emergency
proclaimed by the Governor or caused by illicit actors or imminent danger.

Under the bill, the Reserve is to be part of the Ohio organized militia under the Adjutant
General’s department. Under current law, the Ohio organized militia generally consists of the
Ohio National Guard, the Ohio Naval Militia, and the Ohio Military Reserve. Members of the
Ohio Cyber Reserve are to be civilian volunteers of the Ohio organized militia. The bill permits
the Ohio Cyber Reserve to become a civilian component of the Ohio National Guard, but it does
not authorize the Ohio Cyber Reserve to be called or ordered into the military service of the
United States.

Membership
Admittance

The bill requires a member of the Ohio Cyber Reserve to be a U.S. national or a lawful
permanent resident, and prohibits any person who has been expelled or dishonorably
discharged from the armed forces from being accepted into the Reserve. Applicants are subject
to an appropriate background check, in accordance with rules adopted by the Governor and
Adjutant General, before admittance into the Reserve.

The bill also specifies that no person may be disqualified from acceptance into the Ohio
Cyber Reserve on the basis that the person is a state or local government employee or an
employee or proprietor of a private entity that conducts business with Ohio or a political
subdivision.

State active duty

Under the bill, the Governor, as Commander-in-Chief of the Ohio organized militia, may
order individuals or units of the Ohio Cyber Reserve to state active duty to protect state,
county, and local government entities and critical infrastructure, including election systems, or
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for training as the Governor determines necessary. Upon the request of a business or citizen,
the Governor also may order individuals or units of the Ohio Cyber Reserve to state active duty
to protect that business or citizen.

Under state active duty, Reserve members function as civilian members of the Ohio
organized militia and have the protections afforded by the federal “Servicemembers Civil Relief
Act” and the federal “Uniformed Services Employment and Reemployment Rights Act.” The bill
requires that whenever the Reserve, or any part thereof, is ordered out for active service, the
Ohio Code of Military Justice is in full force with respect to those forces.

Rates of pay

The bill requires the Adjutant General to establish the rates of pay for members of the
Ohio Cyber Reserve while on state active duty by rule and allows the Adjutant General to revise
those rates in the same manner as pay rates for other members of the Ohio organized militia.
The pay rates must be commensurate with those specified in pay schedules established by the
Director of Administrative Services for state information technology employees who have
comparable training, experience, and professional qualifications. While performing any drill or
training, members of the Ohio Cyber Reserve must serve in an unpaid volunteer status.

Removal or resignation

The Governor may accept the resignation of any member of the Ohio Cyber Reserve at
any time. Additionally, members serve at the pleasure of the Governor and may be removed
from the Reserve in accordance with rules adopted by the Governor. The Governor may require
reimbursement for training, equipment, and uniforms if a member does not serve the full term
of the membership agreement and the inability to serve out the term was not due to disability
or a similar disabling medical condition.

Adoption of rules

The bill permits the Governor to adopt rules consistent with the bill’s provisions
governing the Reserve’s membership, organization, administration, equipment, and
maintenance. A copy of the rules must be available to the public in the Adjutant General’s
office.

Equipment requisition

Under the bill, the Governor may requisition equipment from the U.S. Department of
Defense for Reserve use. Additionally, the Governor may make available for Reserve use state
armory facilities, equipment, and other state premises and property.

Liability protection

The bill specifies that members of the Ohio Cyber Reserve are not liable for any
negligent acts performed within the scope of their duties. Under continuing law, members of
the Ohio organized militia are entitled to the same liability protection.
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Eligibility for Ohio organized and unorganized militias
(R.C.5923.01 and 5923.02)

The bill allows a person who is permanently handicapped or who is not between the
ages of 17 and 67 to serve in the Ohio organized militia (the Ohio National Guard, the Ohio
Naval Militia, the Ohio Military Reserve, or the Ohio Cyber Reserve) if the person meets the
eligibility requirements for the particular branch in which the person serves. Eligibility to serve
in those branches is determined under Ohio laws and administrative rules, which the bill does
not change, and under U.S. military regulations. As a result, for example, the bill allows the
Governor to adopt rules permitting persons with disabilities or persons older than 67 to serve in
the Ohio Cyber Reserve.

Existing law automatically excludes from service in the organized or unorganized militia
any person who is permanently handicapped, as defined in the Civil Rights Law, and any person
who is not between the ages of 17 and 67. (The Civil Rights Law no longer defines or uses the
term “permanently handicapped.”) Instead, the bill permits the Adjutant General to excuse a
person from duty in the organized or unorganized militia if the person is unable to serve
because of a disability, as that term is defined in the Civil Rights Law. And, a person who is not
between the ages of 17 and 67 is automatically excluded from service only in the unorganized
militia.

Under continuing law, the unorganized militia consists of all citizens who are not
members of the organized militia, are between the ages of 17 and 67, and are not exempt from
service on the basis of the person’s office or employment, being a conscientious objector, or
having a disability. The Governor may call the unorganized militia to state active duty to
perform the same functions as the organized militia, provided that the Governor must call the
organized militia to duty first.

Ohio National Guard scholarship program
(R.C. 5919.34; Sections 603.01 and 603.02)

The bill removes the exemption for repayment liability of an Ohio National Guard
scholarship recipient who fails to complete the term of enlistment due to the recipient’s
enlistment, warrant, commission, or appointment to the National Guard or an active duty
component of the U.S. armed forces.

The bill exempts from repayment liability a scholarship recipient who became liable for
repayment due to enlistment, warrant, commission, or appointment to the National Guard, an
active duty component of the U.S. armed forces, or other service or component of the U.S.
armed forces between April 1, 2012, and the provision’s effective date.

Additionally, the bill removes outdated language that required Ohio to return, not later
than April 6, 2018, payments already made by scholarship recipients no longer liable for
repayments that occurred on or before September 30, 2016.

The Ohio National Guard scholarship program provides eligible Ohio National Guard
members with tuition scholarships for colleges and universities in Ohio.
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DEPARTMENT OF AGING
Background checks

" Requires the Director of Aging or other hiring entity to request a criminal records check
before (rather than up to five days after) conditionally employing a person in certain
positions involving community-based long-term care or ombudsman services.

®  Requires the Department of Aging’s procedures to be used for conducting criminal
records checks when considering applicants for certain direct-care positions, even if a
community-based long-term care provider is also a service provider under a Department
of Medicaid-administered program for home and community-based care.

Dementia training materials and program support

" Expands to include other types of dementia (rather than only Alzheimer’s disease) that
must be covered in Department of Aging training materials and respite care programs
funded by the Department.

Notice of certification or discipline decisions

" Requires the Department of Aging to notify a provider of community-based long-term
care services of a decision that was reached without a hearing (1) not to certify the
provider or (2) to take disciplinary action.

Exception to hearing regarding certification

=  Exempts from hearing requirements certain Department of Aging actions regarding the
certification of a community-based long-term care provider if the provider’s Medicaid
provider agreement has been suspended.

Assisted Living and PASSPORT payment rates

®  Requires that the rates for each tier of assisted living services provided under the
Assisted Living Program during FY 2020 and FY 2021 be at least 5.1% higher than the
rates in effect on June 30, 2019.

®  Requires that the base and unit rates for home care attendant, personal care, and
waiver nursing services provided under the PASSPORT program during FY 2020 and FY
2021 be at least 5.1% higher than the rates in effect on June 30, 2019.

®  Establishes the payment rates for home-delivered meals provided under the PASSPORT
program during FYs 2020 and 2021.
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Background checks
(R.C.173.27 and 173.38)
Conditional employment

The bill requires the Director of Aging or other hiring entity to request a criminal records
check before conditionally employing a person in (1) a community-based long-term care
position involving direct-care services for consumers or (2) a state or regional long-term care
ombudsman position. Under conditional employment, an applicant may begin employment
even though the results of a criminal records check have not yet been received. Current law
allows the criminal records check to be requested up to five business days after conditional
employment begins.

Procedures for conducting checks
(R.C. 173.38 and 5164.342)

The bill eliminates the option of using the Department of Medicaid’s criminal records
checks procedures (in lieu of the Department of Aging’s procedures) for direct-care positions
under a Department of Aging-administered program, such as PASSPORT, when the hiring entity
for the program is also a provider of home and community-based services under a Department
of Medicaid-administered waiver program. However, the bill retains the authority of hiring
entities under a Medicaid-administered waiver program to use the Department of Aging’s
procedures. The Department of Aging’s procedures require investigation of whether a person
has been found eligible for intervention in lieu of conviction; the Department of Medicaid’s
procedures do not.

Dementia training materials and program support
(R.C. 173.04)

Current law requires the Department of Aging to disseminate on its website training
materials for licensed health care and social service personnel who provide care for persons
who have Alzheimer’s disease. To the extent that funds are available, the Department also
must administer respite care programs for persons with Alzheimer’s disease to provide short-
term, temporary care for the person in the absence of the person’s regular caregiver. The bill
expands these topics and programs to include dementia generally (rather than only Alzheimer’s
disease).

Notice of certification or discipline decisions
(R.C. 173.391)

Except in certain specified circumstances, current law requires the Department of Aging
to hold a hearing where there is a dispute regarding (1) a decision not to certify a provider of
community-based long-term care services or (2) a disciplinary action taken against a provider.
In cases where a hearing is not required, the bill requires the Department to notify the provider
of the decision not to certify or the disciplinary action the Department is taking. Under current
law, notifying the provider is permissive rather than mandatory.
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Exception to hearing regarding certification
(R.C. 173.391)

Under current law, the Department of Aging is not required to hold a hearing when
there is a dispute between the Department and a provider of community-based long-term care
services regarding the Department’s decision not to certify the provider or to take disciplinary
action against the provider if the provider's Medicaid provider agreement has been
(1) suspended because of a disqualifying indictment or (2) denied or revoked because the
provider or its owner, officer, authorized agent, associate, manager, or employee has been
convicted of an offense that caused the provider agreement to be suspended because of a
disqualifying indictment. The bill provides that the hearing is not required regardless of
whether the provider agreement was suspended because of a disqualifying indictment or a
credible allegation of fraud. (See “Suspension of provider agreements and
payments” in the Department of Medicaid’s section of this analysis below.)

Assisted Living and PASSPORT payment rates
(Sections 209.40, 209.50, and 209.60)

The bill requires that the payment rates for each tier of assisted living services provided
under the Medicaid-funded and state-funded components of the Assisted Living Program
during FY 2020 and FY 2021 be at least 5.1% higher than the rates for the services in effect on
June 30, 2019.

The bill also requires that the base and unit payment rates for home care attendant,
personal care, and waiver nursing services provided under the Medicaid-funded and state-
funded components of the PASSPORT program during FY 2020 and FY 2021 be at least 5.1%
higher than the rates for the services in effect on June 30, 2019.

The bill sets the payment rates for home-delivered meals provided under the PASSPORT
program during FYs 2020 and 2021 at the following amounts:

®  For each meal delivered daily on a per-meal delivery basis by a volunteer or employee of
the provider, $7.19;

®  For each meal delivered in a chilled or frozen format on a weekly delivery basis by a
volunteer or employee of the provider, $6.99;

®  For each meal delivered in a chilled or frozen format on a weekly basis by a common
carrier used by the provider, $6.50.
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DEPARTMENT OF AGRICULTURE

Amusement rides

Increases by $75 the permit fee for an amusement ride (from $150 to $225).

Increases by 4% the annual inspection and reinspection fee per ride for kiddie rides
(from $100 to $104), roller coasters (from $1,200 to $1,248, aerial lifts or bungee
jumping facilities (from $450 to $468), and other rides (from $160 to $166).

Increases from $105 to $109 the maximum amount of the fee for the inspection and
reinspection of inflatable rides that the Director of Agriculture may establish by rule.

Requires the existing Advisory Council on Amusement Ride Safety, prior to submitting
findings or recommendations to the Director, to vote on whether to submit the findings
or recommendations.

Specifies that the Advisory Council may submit only those findings or recommendations
that receive a majority vote.

Requires the Director, by November 1, 2019, and annually thereafter, to submit a
detailed financial report to the Speaker of the House and the Senate President regarding
the amusement ride safety program.

Qualifications for pet stores

Revises which retail stores qualify as a pet store by doing both of the following:

--As one of the qualifications, specifies that a store must sell 40 or more puppies or
adult dogs in any calendar year to the public; and

--Clarifies that a pet store is not a high volume dog breeder or any other dog breeder
that maintains and sells dogs from the same premises where the dogs are bred and
reared.

Authorizes the Director to reimburse the license application fee paid by a person for a
pet store license if the person both:

--Holds a valid pet store license on the bill’s effective date; and

--No longer qualifies as an owner or operator of a pet store as a result of the above
changes.

High-volume dog breeder — standards of care

Revises certain standards of care for dogs that are maintained by a high-volume dog
breeder, including:

--Regarding the primary enclosure requirements for housing a dog that are to take
effect December 31, 2021, clarifies that a dog includes a puppy that is 12 weeks or older
or an adult dog; and
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--Regarding the flooring requirements for a dog enclosure that are to take effect
December 31, 2021, requires coated metal wire that is used for flooring to measure six
gauge or thicker.

Defense for nuisances

Expands the defense in civil actions for nuisances involving agricultural activities to
include:

--Agricultural activities that are conducted on land devoted exclusively to agriculture
that is taxed in accordance with the land’s current agricultural use value; and

--Agricultural activities conducted by a person pursuant to a lease agreement, written or
otherwise.

Voluntary nutrient management plans — soil test results

Increases from three years to four years the amount of time that soil test results are
valid for purposes of inclusion in a voluntary nutrient management plan approved by
the Director.

Statewide Watershed Planning and Management Program

Creates the Statewide Watershed Planning and Management Program for the
improvement and protection of Ohio’s watersheds to be administered by the Director of
Agriculture.

Requires the Director to appoint at least one watershed planning and management
coordinator in each watershed region categorized under the bill.

Requires each coordinator to perform certain duties in the watershed, including
assisting each soil and water conservation district to identify sources and areas of water
quality impairment.

Requires the Director, in conjunction with soil and water conservation districts, to
collect and aggregate information on conservation practices utilized in Ohio that are
funded by public money.

Requires the Director to assist soil and water conservation districts in watershed
planning and management.

Requires a soil and water conservation district board to consult and work with the
coordinator appointed to the watershed region in which the soil and water conservation
district is located.

Intent statement

States that it is the General Assembly’s intent to collaborate with organizations
representing agriculture, conservation, the environment, and higher education to
establish a certification program for farmers that utilize practices designed to minimize
impacts to water quality.
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Watershed pilot program

Requires the Department of Agriculture, in consultation with the Lake Erie Commission
and the Ohio Soil and Water Conservation Commission, to establish a pilot program that
assists farmers, agricultural retailers, and soil and water conservation districts in
reducing phosphorus in a watershed to be determined by the Department.

Requires the funding to be used to support specified purposes, including equipment for
subsurface placement of nutrients into the soil and equipment for nutrient placement
based on geographic information system data.

Urban sediment and storm water runoff pollution

Revises the law governing soil and water conservation districts and urban sediment and
storm water runoff pollution, including:

--Requiring the Director to support development and implementation of cooperative
programs and working agreements between districts and the Department of Natural
Resources and Ohio EPA;

--Expanding the contracting authority of a soil and water conservation district by
allowing contracts or agreements to address storm water runoff pollution, instead of
only urban sediment pollution as in current law;

--Regarding recommendations made by the Ohio Soil and Water Conservation
Commission to specified persons or entities, clarifying that the recommendations are to
encourage proper soil, water, and other natural resource management for farm, rural,
suburban, and urban land.

Tree syrup exemption

Exempts a processor of any kind of tree syrup, rather than only maple syrup as in
current law, from specified laws governing retail food establishments and food
processing establishments.

Small wineries exemption

Exempts small wineries (A-2 or A-2f liquor permit holders) from retail food
establishment licensure requirements if both:

--The winery serves commercially prepackaged food and sales of that food do not
exceed more than 5% of the total gross receipts of the establishment; and

--The winery annually produces 10,000 gallons or less of wine.
Requires the owner or operator of the winery to both:

--Notify the Director that it is exempt from licensure because it qualifies under the
above conditions; and

--Disclose to customers that the winery is exempt from licensure.
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Wine tax diversion to Ohio Grape Industries Fund

= Extends through June 30, 2021, the extra 2¢ per-gallon earmark of wine tax revenue
that is credited to the Ohio Grape Industries Fund.

Promotion of Ohio agricultural goods in alcohol

®  Authorizes the Department of Agriculture to promote the use of Ohio-produced
agricultural goods grown for inclusion in beer, cider, or spirituous liquor through
voluntary promotional programs.

Agricultural Society Facilities Grant Program

®  Creates the Agricultural Society Facilities Grant Program to provide grants in FY 2020 to
county and independent agricultural societies to support capital projects that enhance
the use and enjoyment of agricultural society facilities.

®  Generally requires each agricultural society that applies for assistance to receive an
equal amount appropriated for those purposes.

B Requires the Director of Agriculture or the Director’s designee to establish requirements
and procedures for the Program, including procedures for reviewing applications and
awarding grants.

®  Requires each agricultural society to provide a matching grant.

®  Requires the Director or designee, after reviewing a grant application and matching
grant documentation, to approve the application unless:

--The project or facility is not a bondable capital improvement project; or

--The agricultural society does not provide a matching grant.
Ohio Expositions Commission

®  Adds the Ohio State University’s Dean of the College of Food, Agricultural, and
Environmental Sciences as a member of the existing Ohio Expositions Commission.

Amusement rides
Permit and inspection fees
(R.C. 1711.53)
The bill:
" |ncreases by $75 the permit fee for an amusement ride (from $150 to $225);

® |ncreases from $105 to $109 the maximum amount of the fee for inspection and
reinspection of inflatable rides that the Director of Agriculture may establish by rule;
and
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® |Increases by 4% the annual inspection and re-inspection fee per ride as follows:

Fee amount under | Fee amount under

Type of ride

current law the bill
Kiddie ride $100 $104
Roller coaster $1,200 $1,248
Aerial lift or bungee $450 S468

jumping facility

Other rides $160 S166

Advisory Council
(R.C. 1711.52)

Currently, the Advisory Council on Amusement Ride Safety must study any subject
pertaining to amusement ride safety, including administrative, engineering, and technical
subjects, and make findings and recommendations to the Director. Additionally, prior to the
Director adopting or amending any rules regarding amusement ride safety, the Advisory Council
must study the proposed rules, advise the Director, and make findings and recommendations to
the Director.

The bill requires the Advisory Council to vote on whether to submit findings or
recommendations to the Director. The Advisory Council may submit only those findings or
recommendations that receive a majority vote.

Safety program financial report
(R.C. 1711.532)

The bill requires the Director, by November 1, 2019, and annually thereafter, to submit
a detailed financial report to the Speaker of the House and the Senate President that includes:

® The revenue collected from fees for amusement ride permits, inspections, and
reinspections and any other revenue collected for the Department of Agriculture’s
amusement ride safety program applicable to the 12 months preceding the report’s
submission;

®  Expenses relating to the Department’s amusement ride safety program in the
12 months preceding the report’s submission;

® Any proposed changes to the amusement ride fee schedule (including annual permit
fees, inspection fees, and reinspection fees) that the Director determines is necessary
for issuing permits and conducting amusement ride inspections and reinspections;

®  The amount expended from any appropriation made for the Department’s amusement
ride safety program applicable to the 12 months preceding the report’s submission;
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®  Any additional revenue that the Director determines is necessary to meet the expenses
of the amusement ride safety program during the 12 months immediately following the
submission of the report; and

®  Any other information that the Director determines is necessary to include in the report.

Qualifications for pet stores
(R.C. 956.01, 956.051, and 956.20; Section 709.10)
The bill revises which retail stores qualify as a pet store by both:

" Specifying, as one of the qualifications, that a store must sell 40 or more puppies or
adult dogs in any calendar year to the public. Current law simply specifies that the store
sells dogs to the public.

®  (Clarifying that a pet store is not a high volume dog breeder or any other dog breeder
that maintains and sells dogs from the same premises where the dogs are bred and
reared.

The bill also authorizes the Director to reimburse the license application fee paid by a
person for a pet store license if both of the following apply:

®  The person holds a valid pet store license on the bill’s effective date; and

® The person no longer qualifies as an owner or operator of a pet store as a result of the
above changes.

High-volume dog breeders — standards of care
(R.C. 956.031)

The bill revises the standards of care for dogs that are maintained by a high-volume dog
breeder (breeder) as follows:

®  Regarding the primary enclosure requirements for housing a dog that are to take effect
December 31, 2021, clarifies that a dog includes a puppy that is 12 weeks or older or an
adult dog. An adult dog is a dog that is 12 months or older.

®  Regarding the flooring requirements for a dog enclosure that are to take effect
December 31, 2021, requires any coated metal wire that is used for flooring to measure
six gauge or thicker. Current law does not address the diameter of the wire.

®  Regarding the requirement that a dog be provided with an opportunity for daily exercise
of at least 30 minutes, excludes an expectant female dog beginning 52 days after the
first breeding date until the dog gives birth. Current law exempts expectant female
dogs, but does not qualify the exclusion with a beginning and ending date.

®  Regarding the requirement that a dog be provided an opportunity to safely access the
outdoors during daylight hours, excludes an expectant female dog beginning 52 days
after the first breeding date and until the dog gives birth, a female dog that is nursing, or
a puppy that is younger than 12 weeks.
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Defense for nuisances
(R.C. 929.04)

The bill does the following regarding the complete defense in civil actions for nuisances
involving agricultural activities:

" Expands the defense to include both of the following:

--Agricultural activities that are conducted on land devoted exclusively to agriculture
that is taxed in accordance with the land’s current agricultural use value (current law allows the
defense to be claimed only with regard to agricultural activities conducted within an
agricultural district); and

--Agricultural activities conducted by a person pursuant to a lease agreement, written or
otherwise.

®  Eliminates the specification that the plaintiff in a nuisance action not be engaged in
agricultural production; and

= Defines “agricultural activities” to mean common agricultural practices, including crop
cultivation and raising livestock. Current law does not define “agricultural activities.”

Voluntary nutrient management plans — soil test results
(R.C. 905.31)

The bill increases from three years to four years the time that soil test results are valid
for inclusion in a voluntary nutrient management plan approved by the Director. Current law
authorizes a person who owns or operates agricultural land to operate under a voluntary
nutrient management plan, which is a plan for the application of commercial fertilizer on land.
Operating in accordance with a plan provides the person applying fertilizer with an affirmative
defense in a private civil action for damages caused by the application of fertilizer.

Statewide Watershed Planning and Management Program
(R.C. 939.02, 940.06, and 940.36)
Creation

The bill creates the Statewide Watershed Planning and Management Program for the
improvement and protection of Ohio’s watersheds. The Director of Agriculture is to administer
the program.

Watershed planning and management coordinator

Under the program, the Director must appoint at least one watershed planning and
management coordinator in each watershed region categorized under the bill (see below) to
coordinate watershed planning in the watershed. A coordinator must have experience or
education related to water quality improvement or watershed planning and management.

A watershed planning and management coordinator must do all of the following in the
watershed region in which the coordinator is appointed:
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1. Assist each soil and water conservation district in identifying sources and areas of
water quality impairment, including total phosphorous, dissolved reactive phosphorous, and
nitrogen nutrient loading. A coordinator also may assist any political subdivision of the state or
organization engaged in water quality improvement activities (hereafter organization) in the
watershed region to address water quality impairment.

2. Assist each soil and water conservation district in collecting data for the purpose of
guantifying water quality and nutrient best management practices in a statistically valid,
randomized manner. The Director must use the data to establish a baseline of the nutrient best
management practices that are being utilized in Ohio. The data and any associated records are
not public records subject to disclosure under the Public Records Law.

The Director must undertake all actions necessary to ensure that assistance and
available funding are provided for purposes of the assistance in collecting data and establishing
a baseline described above.

3. Engage in watershed planning, restoration, protection, and management activities,
including assisting a political subdivision or organization in the watershed region in developing
and formulating a nine-element plan or its equivalent. A nine-element plan generally means a
strategic implementation plan that a political subdivision, organization, or individual engaged in
water quality improvements may utilize to obtain federal funding for projects that address
nonpoint source pollution (pollution from an undefined source, such as runoff from streets and
highways).

4. Collaborate with state agencies engaged in water quality activities; and
5. Provide an annual report to the Director about water quality.

The bill states that nothing in it can be construed to prevent or limit a watershed
planning and management coordinator from providing assistance for projects or activities that
have been determined to improve water quality impaired from point sources of phosphorus,
dissolved reactive phosphorus, and nitrogen nutrients.

Watershed regions

The Director must categorize watersheds in Ohio, identified by the specified U.S.
Geological Survey six-digit hydrologic unit codes, into the following watershed regions:

Watershed region Watersheds included in the region

Region 1 Western Lake Erie Basin Watershed, hydrologic unit code 041000.

Region 2 1. Central Lake Erie Basin Watershed, hydrologic unit code 041100; and
2. Conneaut Creek Watershed, hydrologic unit code 041201.

Region 3 1. Wabash River Basin Watershed, hydrologic unit code 051200;
2. Great Miami River Watershed, hydrologic unit code 050800; and
3. Little Miami River Watershed, hydrologic unit code 050902.
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Watershed region Watersheds included in the region

Region 4 Scioto River Watershed, hydrologic unit code 050600.

Region 5 Muskingum River Watershed, hydrologic unit code 050400.

Region 6 Mahoning River Watershed, hydrologic unit code 050301.

Region 7 1. Hocking River and Ohio River Tributaries Watershed, hydrologic unit
code 050302; and
2. Raccoon Creek Watershed, hydrologic unit code 050901.

Data collection

As part of the Statewide Watershed Planning and Management Program, the Director,
in conjunction with soil and water conservation districts, must collect and aggregate
information on conservation practices utilized in Ohio that are funded by public money. The
information collected and aggregated is not a public record subject to disclosure under the
Public Records Law. However, the Director may share the information with state agencies and
state institutions of higher education.

Duties: Director of Agriculture and district boards

The bill assigns additional duties to the Director and boards of supervisors of soil and
water conservation districts. Under the Director’s current duties regarding soil and water
conservation districts, the Director must assist in expediting state responsibilities for watershed
development and other natural resource conservation works of improvement. The bill does
both of the following: (1) modifies the above duty by requiring the Director to assist in
expediting state responsibilities for other soil and water conservation works of improvement,
rather than natural resource conservation works of improvement, and (2) requires the Director
to assist in watershed planning and management.

The bill also requires a board to consult and work with the watershed planning and
management coordinator appointed to the watershed region in which the soil and water
conservation district is located.

Intent statement
(R.C. 940.37)

The bill states that it is the General Assembly’s intent to collaborate with both of the
following to establish a certification program for farmers that utilize practices designed to
minimize impacts to water quality:

1. Organizations representing agriculture, conservation, and the environment; and
2. Higher education institutions engaged in water quality research.

The Director must undertake all actions necessary to ensure that assistance and
available funding are provided for farmers who participate in the certification program.
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Watershed pilot program
(Section 709.21)

The bill requires the Department of Agriculture, in consultation with the Lake Erie
Commission and the Ohio Soil and Water Conservation Commission, to establish a pilot
program that assists farmers, agricultural retailers, and soil and water conservation districts in
reducing phosphorus and dissolved reactive phosphorous in a watershed to be determined by
the Department. The Department must fund the program via appropriations in the
Department’s budget that support water quality initiatives. For the program, funding must be
used to support:

1. Equipment for subsurface placement of nutrients into the soil;

2. Equipment for nutrient placement based on geographic information system data;
3. Soil testing;

4. Implementation of variable rate technology;

5. Equipment involved with manure transformation and manure conversion
technologies;

6. Tributary monitoring;
7. Water management and edge-of-field drainage management strategies; and

8. Implementation of nutrient best management practices according to data collected
by soil and water conservation districts under the bill.

The data and any associated records under the pilot program are not a public record
subject to disclosure under the Public Records Law.

Urban sediment and storm water runoff pollution
(R.C. 939.02, 939.04, 940.01, 940.02, 940.06, 1501.20 (repealed), and 6111.03)

The bill does all of the following regarding the law governing soil and water conservation
districts and urban sediment and storm water runoff pollution:

®  Requires the Director to support the development and implementation of cooperative
programs and working agreements between districts and the Departments of Natural
Resources and the Ohio EPA. The bill requires the cooperative programs and working
agreements to be for the support of farm, rural, suburban, and urban conservation
programs. (Current law only requires the Director to coordinate such programs and
working agreements between districts and the Department of Agriculture.)

®  Allows a board of supervisors of a soil and water conservation district to seek technical
guidance and program support from OEPA to address urban sediment and storm water
runoff.
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= Allows a board of supervisors of a soil and water conservation district to enter into
contracts or agreements with OEPA to address storm water runoff pollution (instead of
only urban sediment pollution, as in current law).

® Adds that the Director of Environmental Protection may coordinate with a soil and
water conservation district board to ensure compliance with rules adopted by the
Director that pertain to urban sediment and storm water runoff pollution abatement.

®  Adds that a board may enter into contracts or agreements with the Director of Natural
Resources for partnership on state programs to assist with local needs relating to the
management of wildlife, forestry, waterways, and other natural resources programs.

®  Revises the duties of the Ohio Soil and Water Conservation Commission by adding the
Directors of Environmental Protection and Natural Resources to the list of people or
entities that the Commission must make recommendations to regarding soil and water
conservation district operations. The bill specifies that those recommendations must
encourage proper soil, water, and other natural resource management for farm, rural,
suburban, and urban land. Current law does not specify the types of land that the
recommendations apply to.

" Eliminates redundant law relating to coordination of the Commission and the
Departments of Agriculture and Natural Resources and the Ohio EPA for agricultural and
urban sediment pollution.

Tree syrup exemption
(R.C. 3715.021 and 3717.22)

The bill exempts a processor of any kind of tree syrup, rather than only maple syrup as
in current law, from:

®  The law governing retail food establishments; and

®  The Director’s rules governing standards and good manufacturing practices for food
processing establishments.

Small wineries exemption
(R.C. 3717.22)

The bill exempts small wineries (A-2 or A-2f liquor permit holders) from retail food
establishment licensure requirements if both of the following apply:

®  The winery serves commercially prepackaged food and sales of that food do not exceed
more than 5% of the total gross receipts of the establishment; and

®  The winery annually produces 10,000 gallons or less of wine.
The bill also requires the owner or operator of the winery to do both of the following:

®  Notify the Director that it is exempt from licensure because it qualifies under the above
conditions; and
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®  Disclose to customers that the winery is exempt from licensure.
Wine tax diversion to Ohio Grape Industries Fund
(R.C. 4301.43)

The bill extends through June 30, 2021, the extra 2¢ per-gallon earmark of wine tax
revenue that is credited to the Ohio Grape Industries Fund. Continuing law imposes a tax on the
distribution of wine, vermouth, and sparkling and carbonated wine and champagne at rates
ranging from 30¢ per gallon to $1.48 per gallon. From the taxes paid, a portion is credited to
the fund for the encouragement of the state’s grape and wine industry. The remainder is
credited to the GRF.

Promotion of Ohio agricultural goods in alcohol
(R.C. 901.172)

The bill authorizes the Department of Agriculture to establish the following programs to
promote the use of Ohio-produced agricultural goods grown for inclusion in beer, cider, and
spirituous liquor:

®  The “Ohio-Proud Craft Beer” program for beer and cider; and
®  The “Ohio Proud Craft Spirit” program for spirituous liquor.

The Department’s Division of Markets must develop logotypes (similar to the
Department’s “Ohio Proud” logo for agricultural goods) and issue them to beer, cider, and
spirituous liquor producers certified under the programs. The Department must adopt rules
establishing reasonable fees and criteria for voluntary participation in the programs. The fees
must be credited to the General Revenue Fund and used to finance the programs.™

Agricultural Society Facilities Grant Program
(Section 717.11)

The bill creates the Agricultural Society Facilities Grant Program to provide grants in
FY 2020 to county and independent agricultural societies to support capital projects that
enhance the use and enjoyment of agricultural society facilities by individuals. Agricultural
societies may apply to the Director for monetary assistance to acquire, construct, reconstruct,
expand, improve, plan, and equip those facilities. Except as discussed below, each agricultural
society that applies for assistance must receive an equal amount appropriated for those
purposes.

By 90 days after the bill’s effective date, the Director or the Director’s designee must
establish requirements and procedures for the program, including an application form,
procedures for reviewing applications and awarding grants, and any other requirements and
procedures the Director or designee determines necessary. The program must require that

1>R.C.901.172.
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each agricultural society provide a matching grant unless the applicant demonstrates that it
cannot provide the matching amount. The matching grant may be any combination of funding,
materials, and donated labor. Documentation of the matching grant must be submitted with
the grant application. An agricultural society must submit the grant application and matching
grant documentation by May 30, 2020.

The Director or designee must approve an application unless either of the following
applies:

®  The project or facility is not a bondable capital improvement project; or

® The agricultural society does not provide a matching grant (unless a demonstration
shows that the applicant cannot provide the matching grant).

The Director or designee must award all grants by June 30, 2020, and notify each grant
recipient.

Ohio Expositions Commission
(R.C. 991.02)

The bill adds the Ohio State University’s Dean of the College of Food, Agricultural, and
Environmental Sciences as a member of the existing Ohio Expositions Commission. The Dean
must serve on the Commission without compensation. As part of its duties, the Commission is
responsible for conducting the Ohio State Fair.
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OHIO AIR QUALITY DEVELOPMENT AUTHORITY

" Abolishes the obsolete Advanced Energy Research and Development Fund, which was
used to provide grants for advanced energy projects.

®  Abolishes the obsolete Advanced Energy Research and Development Taxable Fund,
which was used to provide loans for the projects.

Advanced energy projects program funds

(R.C. 166.30, 3706.27, and 3706.30, all repealed, with conforming changes in R.C. 122.075,
166.01, 3706.25, 3706.29, and 4313.02)

The bill abolishes both of the following obsolete funds:

1. The Advanced Energy Research and Development Fund, which was used to provide
grants for advanced energy projects. The fund has not had a balance of more than a penny for
ten years.

2. The Advanced Energy Research and Development Taxable Fund, which was used to
provide loans for these projects. Nearly all of the money in the fund, $7.8 million, was
transferred out of the fund in FY 2018.

Because these funds are abolished, the bill also eliminates:

1. The Ohio Air Quality Development Authority’s power to issue grants and provide
loans for eligible advanced energy projects from the above funds; and

2. The requirement that the Authority conduct minority outreach activities for the
eliminated grant and loan program for advanced energy projects.
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ATTORNEY GENERAL

Peer-to-peer car sharing

Regulations

Authorizes personal motor vehicle rentals between vehicle owners and other licensed
drivers through a peer-to-peer car sharing program and peer-to-peer car sharing
agreements.

Establishes specific requirements for a peer-to-peer car sharing program, including a
requirement that the program collect, verify, and maintain certain records pertaining to
the use of each shared vehicle and make certain disclosures to participants.

Specifies that peer-to-peer car sharing and a peer-to-peer car sharing program
agreement are consumer transactions for purposes of the Consumer Sales Practices
Law, and authorizes the Attorney General to enforce the requirements related to peer-
to-peer car sharing.

Specifies that any agreement, when the transaction is for purposes that are primarily
personal, family, or household, between a motor vehicle leasing dealer and a lessee or a
motor vehicle renting dealer and a renter, is a consumer transaction for purposes of the
Consumer Sales Practices Law.

Authorizes the operator of a public-use airport to adopt reasonable standards,
regulations, procedures, and fees and requires the peer-to-peer car sharing program,
shared vehicle owner, and shared vehicle driver to comply with them.

Insurance

Makes a general statement that the General Assembly does not intend to limit or
restrict an insurer’s ability to exclude coverage or underwrite any insurance policy as it
relates to peer-to-peer car sharing.

Establishes certain specific insurance requirements that apply to peer-to-peer car
sharing, such as minimum coverage limits, and makes peer-to-peer car sharing program
ultimately responsible for ensuring that insurance requirements are met.

Sales taxes

Specifies that a peer-to-peer car sharing program is a vendor for purposes of collecting
and remitting sales taxes.

Organized Crime Investigations Commission

Allows the Organized Crime Investigations Commission to reimburse political
subdivisions for employment related costs, other than workers’ compensation, of
political subdivision employees who serve as directors and investigatory staff for an
organized crime task force under the Commission.
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Internet Crimes Against Children Task Force

®  Requires the Ohio Internet Crimes Against Children Task Force to coordinate a state
network of law enforcement agencies to support investigations into internet crimes
against children.

" Requires the Task Force to support the state network of law enforcement agencies, by
funding positions, providing investigative training and digital forensic support, and
conducting community outreach.

" Authorizes the Attorney General to disburse funds appropriated for the Task Force to
certain local agencies affiliated with the Task Force, and to the Office of the Attorney
General’s Crimes Against Children Initiative.

®  Requires the Task Force and the Office of the Attorney General to provide a yearly
progress report and summary of expenditures.

Peer-to-peer car sharing

(R.C. 4516.01, 4516.02, 4516.03, 4516.04, 4516.05, 4516.06, 4516.07, 4516.08, 4516.09,
4516.10, 4516.11, 4516.12, 4516.13, 4549.65, and 5739.01; Section 757.301)

The bill authorizes personal motor vehicle rentals between vehicle owners and other
licensed drivers in what is known as “peer-to-peer car sharing.” The vehicle owners and
licensed drivers are connected through a peer-to-peer car sharing program, which is an
electronically based business platform that enables vehicle sharing for financial consideration.
The service is in some ways similar to Airbnb, but for motor vehicles.

Basic parameters

The bill outlines basic requirements for a peer-to-peer car sharing program operating in
Ohio. As part of the basic requirements for operation, a program must collect information from
any participant in the program, including names, addresses, driver’s license information,
insurance information, verification of current vehicle registration, and whether there are any
outstanding safety recalls on the shared vehicle.

The program is not permitted to allow a peer-to-peer car sharing program agreement
through its platform if the person operating the shared vehicle does not have a valid driver’s
license or if the shared vehicle is not properly registered.

In addition to the general information about participants in the program, the peer-to-
peer car sharing program must collect, verify, and maintain records pertaining to the use of
each shared vehicle enrolled in the program. The records must include information about the
dates, times, and duration of time that the shared vehicle is in use through the program and
that the shared vehicle driver possesses the shared vehicle through the program. The records
also must include any fees or financial consideration paid by a shared vehicle driver, any
revenues or other financial consideration received by a shared vehicle owner, and any other
similar, pertinent information. The program must be capable of providing such records, on
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request, to any shared vehicle owner, shared vehicle driver, insurer, or law enforcement for
purposes of facilitating an investigation of a claim, incident, or accident. The records must be
retained for at least three years.

Peer-to-peer car sharing agreement

The contract at the center of the peer-to-peer car sharing arrangement is the peer-to-
peer car sharing agreement. A peer-to-peer car sharing program, a shared vehicle owner, and
the shared vehicle driver are all parties to the agreement. The agreement sets forth the
parameters of peer-to-peer car sharing, including the location(s) for drop-off and pick-up of the
vehicle, the date and time for drop-off and pick-up, whether the time the shared vehicle owner
spends delivering the vehicle is paid, and the daily rate, fees, and any insurance costs for the
insurance provided by the program (see “Insurance” below). In addition to the basic
parameters, as a part of the agreement, the program must make a variety of disclosures to the
shared vehicle owner and the shared vehicle driver. The disclosures include any right of the
program to seek indemnification from the shared vehicle owner or the shared vehicle driver,
any insurance coverage or lack of insurance coverage that might occur based on whether the
car sharing period is in effect or whose insurance is being used at the time, and emergency
contact information.

Equipment and recalls

The bill specifies that the peer-to-peer car sharing program is responsible for any
equipment, including GPS or program-specific equipment that facilitates peer-to-peer car
sharing, that is installed in the vehicle, unless the shared vehicle driver causes damage to the
equipment. Generally, the shared vehicle owner is responsible for addressing any safety recall
repairs (issued pursuant to federal law) on the shared vehicle. If a safety recall applies to a
shared vehicle, the owner must remove the vehicle from the program. Or, if the vehicle is in
operation, the owner must notify the program so that the car sharing period can be terminated
and the vehicle returned to the owner for repair. The program, in addition to checking for
outstanding recalls on the shared vehicle before the shared vehicle is enrolled in the program,
must establish commercially reasonable procedures to check for outstanding recalls after the
initial registration of a vehicle with the program. The program also must provide notice to each
shared vehicle owner of the owner’s responsibilities regarding safety recalls.

Operation at airports

The bill authorizes the operator of a public-use airport to adopt reasonable standards,
regulations, procedures, and fees that apply to peer-to-peer car sharing programs. Additionally,
the operator is permitted to enter into agreements, including concession agreements, with a
peer-to-peer car sharing program. In turn, a peer-to-peer car sharing program, a shared vehicle
owner, and a shared vehicle driver must comply with the standards, regulations, procedures,
and agreements that are adopted and pay all fees in a timely manner.

Page |59 H.B. 166
As Passed by the Senate



Office of Research and Drafting LSC Legislative Budget Office

Penalties and the Consumer Sales Practices Law
Peer-to-peer car sharing

The bill specifies that peer-to-peer car sharing (in general) and a peer-to-peer car
sharing program agreement (in particular) is a consumer transaction, and thus, makes peer-to-
peer car sharing subject to the Uniform Commercial Code (U.C.C.), specifically as it relates to
consumer sales practices. For purposes of the Consumer Sales Practices Law, the peer-to-peer
car sharing program and the shared vehicle owner are considered the “suppliers” and the
shared vehicle driver is considered the “consumer.” By placing peer-to-peer car sharing
programs in the purview of the U.C.C.,, the programs must comply with general business,
contract, and advertising practices (for instance, the peer-to-peer car sharing program
agreement cannot specify that the motor vehicle being shared is a luxury vehicle if the motor
vehicle is actually a low-cost, small compact vehicle).

Additionally, the bill specifies that any violation of the requirements and regulations
pertaining to peer-to-peer car sharing is considered an unfair and deceptive act in violation of
the Consumer Sales Practices Law. As such, a person injured by that violation has a cause of
action and the Attorney General is authorized to enforce the requirements and regulations in
the same manner as the Attorney General enforces the Consumer Sales Practices Law. The
specific remedies, fines, and procedures are established in current law.

The bill specifies, however, that a peer-to-peer car sharing program is not liable under
the Consumer Sales Practices Law if the violation of that Law results from a shared vehicle
owner or shared vehicle driver providing false, misleading, or inaccurate information to the
program and the program relies on the information in good faith. (For instance, if the program
verifies the registration provided by a shared vehicle owner for one shared vehicle, but the
shared vehicle owner swaps out which vehicle is provided to the shared vehicle driver without
the program’s knowledge, the program is not liable for the shared vehicle owner’s deception.)

Motor vehicle leasing and renting dealers

The bill extends the provisions related to the peer-to-peer car sharing program being
subject to the U.C.C. and the Consumer Sales Practices Law to motor vehicle leasing dealers,
motor vehicle renting dealers, and the agreements between such dealers and their lessees and
renters (when the transaction that is the subject of the agreement is for purposes that are
primarily personal, family, or household). Additionally, the immunity extended to a program
when the program relies on false information in good faith is extended to the dealers when
they rely in good faith on false information provided by a lessee or renter. Such dealers are
already likely subject to the U.C.C. and Consumer Sales Practices Law (for such agreements)
under current federal law and it is unclear whether this provision in the bill affects their current
duties or current remedies for lessees and renters.

Insurance
General statements

The bill makes several general statements pertaining to insurance as it applies to a peer-
to-peer car sharing program. One such statement conveys that it is not the intent of the
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General Assembly to either limit or restrict an insurer’s ability to exclude insurance coverage
from an insurance policy or an insurer’s ability to underwrite an insurance policy.

Additionally, the statements convey that none of the insurance requirements specified
by the bill limit the liability of a peer-to-peer car sharing program for its injurious actions or
omissions, limit the ability of the program to seek indemnity from a shared vehicle owner or
shared vehicle driver, or create, imply, or otherwise grant insurance coverage that is not found
in any motor-vehicle liability policy or other policy of insurance.

Assumption of liability

Under the bill, a peer-to-peer car sharing program assumes the liability of a shared
vehicle owner for any death, bodily injury, or property damage to a third party or an uninsured
or underinsured motorist that is proximately caused by the operation of a shared vehicle during
the car sharing period. The amount of liability must be stated in the peer-to-peer car sharing
program agreement and cannot be less than the following, which are the minimum amounts
required under the Proof of Financial Responsibility Law:

= $25,000 because of bodily injury to or death of one person in any one accident;

" $50,000 because of bodily injury or death of two or more persons in any one accident;
and

®  $25,000 because of injury to property of others in any one accident.
The assumption of liability does not apply, however, if either of the following occurs:

® The shared vehicle owner makes an intentional or fraudulent material
misrepresentation or omission to the program regarding the vehicle owner’s motor-
vehicle liability policy (or other proof of financial responsibility) or the type or condition
of the shared vehicle; or

®  The shared vehicle owner and the shared vehicle driver conspire to have the shared
vehicle driver fail to return the shared vehicle, in violation of the car sharing agreement.

Vicarious liability

The bill exempts a shared vehicle owner from vicarious liability for harm arising from the
use, operation, or possession of the shared vehicle during the car sharing period. The bill states
that both a peer-to-peer car sharing program and a shared vehicle owner are exempt from
vicarious liability under a federal law that exempts a motor vehicle renting dealer from
vicarious liability based on ownership for harm caused by a renter. However, because a
program does not have an ownership interest in a shared vehicle (the same way a motor
vehicle renting dealer does in a rental vehicle), it is unclear whether the provision actually
exempts a program from vicarious liability (although it likely does exempt the shared vehicle
owner).

Motor vehicle insurance

The bill requires a peer-to-peer car sharing program to ensure that, during each car
sharing period, the shared vehicle owner and shared vehicle driver are each covered by a
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motor-vehicle liability policy or other proof of financial responsibility that recognizes their
status as a shared vehicle owner or shared vehicle driver and provides coverage for the
operation of the shared vehicle during the car sharing period. The policy must be maintained in
the liability amounts specified above — the minimum amounts required under the Proof of
Financial Responsibility Law. The insurance requirement may be satisfied by any of the
following or combination thereof:

® A motor-vehicle liability policy or other proof of financial responsibility that is
maintained by the shared vehicle owner;

® A policy or other proof that is maintained by the shared vehicle driver;
® A policy or other proof that is maintained by the peer-to-peer car sharing program.

If the owner or driver of a shared vehicle does not provide the required minimum
coverage, the bill provides that insurance maintained by the program must provide such
coverage beginning with the first dollar of the claim and must defend the claim. The program’s
policy or other proof of financial responsibility cannot require the owner’s or driver’s policy to
first deny a claim.

Additionally, if the program is providing at least part of the required insurance coverage
and a dispute exists as to who was operating the shared vehicle at the time of the loss (and the
program either does not have or cannot quickly produce records showing who was operating
the vehicle at the time of the loss), the program must assume liability for that disputed claim.
The program may seek indemnity from a shared vehicle owner, however, if the owner is
determined to have been the operator of the shared vehicle at the time of the loss.

The bill declares that a policy that meets the bill’s insurance requirements satisfies
Ohio’s proof of financial responsibility requirements for motor vehicles. The program must
examine any motor-vehicle liability policy or proof of financial responsibility held by the shared
vehicle owner and the shared vehicle driver to determine whether that policy or proof provides
for or excludes coverage for peer-to-peer car sharing if the shared vehicle owner or shared
vehicle driver (1) refuses the insurance coverage provided by the program, or (2) claims that
the policy or proof maintained by that person provides coverage for peer-to-peer car sharing.
Additionally, the program is authorized to require increased limits of insurance beyond the
minimum set by law.

General liability coverage

In addition to the required motor vehicle insurance coverage, a peer-to-peer car sharing
program must maintain at least $1,000,000 in coverage for the program’s liability for any act or
omission of the program itself that is the proximate cause of death, bodily injury, or property
damage to any person in any one accident because of the operation of a shared vehicle through
the program. The program can maintain that coverage in any form of insurance; it does not
have to be maintained by a specific policy of insurance.
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Sales taxes

The bill specifies that the operator of any technology platform that connects a consumer
with another person who is providing a service subject to the sales tax, including a
transportation network company (e.g., Uber or Lyft) or a peer-to-peer car sharing program, is a
vendor for purposes of collecting and remitting sales taxes. Under current law, such services
(i.e., transportation network company services) are subject to the sales tax; however, it is
unclear who is responsible for paying those taxes (see “Sales and use taxes” under
Department of Taxation).

Organized Crime Investigations Commission
(R.C. 177.02)

The bill allows the Organized Crime Investigations Commission to reimburse a political
subdivision for costs incurred by the political subdivision as an employer while the political
subdivision’s employee is serving as a director or investigator on an organized crime task force
established by the Commission. Employment costs that the Commission may reimburse include,
but are not limited to, the employee’s compensation and the employer’s contributions to
retirement funds. If the Commission reimburses a political subdivision for employment costs, it
must do so from the Organized Crime Commission Fund created under continuing law.*®

Under continuing law, the Commission establishes an organized crime task force and
selects the task force director from a local law enforcement agency within the task force’s
investigatory jurisdiction or from the Bureau of Criminal Identification and Investigation. The
director selects investigatory staff from the prosecutors’ offices and local law enforcement
agencies within the task force’s jurisdiction or from the Bureau. During the task force’s
investigation, the director and investigators are considered employees of the state and
Commission for purposes of workers’ compensation premiums and tort liability. For all other
employment related purposes, the director and investigators remain employees of the state or
local agency from which they were selected. Current law requires the Commission to pay for
necessary and actual expenses but it is silent regarding compensation and other employment
costs incurred by the employing agency.

Internet Crimes Against Children Task Force
(R.C. 195.01 and 195.02)

The bill establishes certain duties of the Ohio Internet Crimes Against Children Task
Force. The Task Force began in northeast Ohio with the help of a federal grant from the U.S.
Department of Justice.” Federal law facilitated the establishment of a national network of
coordinated task forces representing state and local law enforcement.'® These task forces have

18 R.C. 177.011, not in the bill.
7 Ohio ICAC website, http://ohioicac.org/en-US/about.aspx.
834 0.s.C. 21112,
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certain duties under federal law, such as a duty to engage in proactive investigations, forensic
examinations, and effective prosecutions of internet crimes against children, and a duty to
develop multijurisdictional, multiagency responses and partnerships to internet crimes against
children offenses through ongoing support to other law enforcement agencies.19

The bill requires the Task Force to do all of the following:

B Consistent with its federal duties, coordinate a state network of local law enforcement
agencies that assist federal, state, and local law enforcement agencies in investigations,
forensic examinations, and prosecutions related to technologically facilitated sexual
exploitation of children, internet crimes against children, and victim identification;

®  Consistent with available funding, support the state network of law enforcement
agencies by funding personnel with agencies who have demonstrated the ability to
investigate and prosecute internet crimes against children;

®  Support the state network of law enforcement agencies by coordinating and providing
investigative training and digital forensic support through on-scene forensic facilities,
laboratory computer forensic services, or by funding computer forensic hardware and
software licensing to agencies who employ trained computer forensic personnel; and

®  Conduct or support internet safety presentations and community outreach events
throughout Ohio aimed at educating the public about the dangers of the internet and
how to keep children safe while they are online.

Attorney General disbursement of funds

The bill requires the Attorney General to use money appropriated to the Task Force to
support its operation including equipment, personnel, and training only and for no other
purpose. The bill also requires that the Attorney General disburse money appropriated for the
purposes of the Task Force in the following manner:

1. 60% to the Task Force;

2. 20% in coordination with the Task Force, to local internet crimes against children
affiliated agencies in good standing with the Task Force; and

3. 20% to the crimes against children initiative within the Office of the Attorney General
for investigations, forensic examinations, and prosecutions related to technologically facilitated
sexual exploitation of children, internet crimes against children, and victim identification.

Progress report

Annually, by January 31, the bill requires the Task Force and the Office of the Attorney
General to compile and provide to the General Assembly a summary of the previous calendar
year’s expenditures, including any money appropriated for the Task Force in a previous year

Y34 u.s.C. 21114
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that is carried over, and progress in combating internet crimes against children. The Task Force
and the Office must include in the report annual statistics, including statistics from affiliated
agencies, consistent with the reporting requirements of the U.S. Department of Justice, Office
of Juvenile Justice and Delinquency Prevention’s Internet Crimes Against Children Task Force
Program.
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AUDITOR OF STATE

Independent auditors

Removes the Auditor of State’s authority to contract with a public accountant to audit a
public office as an independent auditor; the Auditor has continuing authority to contract
with a certified public accountant.

Instead of ensuring independent auditors comply with Generally Accepted Auditing
Standards as under current law, requires the Auditor of State to ensure independent
auditors comply with Generally Accepted Government Auditing Standards.

Costs of audits

Until July 1, 2023, specifies that, for any audit the Auditor of State has authority to
conduct, the Auditor may charge a state agency, local public office, or private entity for
the cost of the audit in the manner provided for under continuing law.

Allows the Auditor to determine which costs of an audit of a state agency or local public
office will be charged to the agency or office.

Specifies that costs of an audit include both direct and indirect costs.

Allows the Auditor to offset charges billed to a local public office using resources from
the Local Government Audit Support Fund, the General Revenue Fund, or other state
sources the Auditor has for this purpose.

Until July 1, 2023, removes the Auditor’s responsibility to pay for any costs the Auditor
incurs auditing a medical assistance recipient or examining records regarding medical
assistance programs.

Local Government Audit Support Fund

Creates the Local Government Audit Support Fund to be used by the Auditor to offset
the cost of audits of local public offices.

Requires the OBM Director to credit monthly a portion of total tax revenue credited to
the General Revenue Fund equal to Y1, of the annual fiscal appropriation from the Local
Government Audit Support Fund and requires the Director to develop a schedule
identifying the specific tax revenue sources to be used to make the monthly transfers.

Prohibits the Controlling Board from authorizing additional spending from the Local
Government Audit Support Fund.

Auditing Medicaid providers and comprehensive risk contracts

Allows the Auditor to audit Medicaid providers and Medicaid comprehensive risk
contracts as those terms are defined under federal law.
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Audit of Auditor of State’s Office

®  Allows the Governor and Finance Committee chairpersons to select designees to
recommend an accountant for appointment, rather than requiring the Governor and
chairpersons to evaluate accountants themselves as under current law.

®  Requires OBM to provide staff services to the Governor and Finance chairpersons or to
their designees.

Performance audits of state institutions of higher education

= Authorizes the Auditor of State to conduct performance audits of any and all state
institutions of higher education.

Independent auditors
(R.C. 117.115 with conforming changes in R.C. 102.02, 117.11, 1724.05, and 1726.11)

Upon request of a local public office under current law, the Auditor of State may
contract with an independent auditor to conduct an audit of the local public office. Currently, a
public accountant, certified public accountant, or an official governmental audit organization
may serve as an independent auditor. The bill eliminates the reference to a public accountant,
thereby allowing the Auditor to contract with only a certified public accountant or an official
governmental audit organization as independent auditors. And, the bill requires any
independent auditor to comply with Generally Accepted Government Auditing Standards
(GAGAS) rather than Generally Accepted Auditing Standards (GAAS) as under current law.

Costs of audits
(R.C. 117.13; Section 701.55)

The bill specifies that, until July 1, 2023, for any audit the Auditor of State has authority
to conduct, the Auditor may charge a state agency, local public office, or private entity for the
cost of the audit in the manner provided for under continuing law.?

The bill allows the Auditor of State to determine which audit costs to recover from a
state agency or local public office. Currently, the Auditor collects the “costs of all audits” from a
state agency and certain, specified costs (compensation paid to assistant auditors and their
expenses, costs of experts, and others) from a local public office. The bill also specifies that the
costs of an audit include both direct and indirect costs. The Auditor may offset the costs of
audits of local public offices using resources from the Local Government Audit Support Fund
(created under the bill — see below), GRF dollars, or other state sources provided to the Auditor
for this purpose.

20 See R.C. 117.13.
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Regarding the rates to be charged to state agencies and local public offices for an audit,
the bill requires the Auditor to determine and publish those rates annually instead of
establishing those rates by rule as under current law. The bill also requires the rates to take into
consideration federal cost recovery guidelines.

Instead of charging a local public office’s audited funds as under current law, the bill
allows the public office’s fiscal officer to allocate money from appropriate funds using a
methodology provided by the Auditor.

Finally, the bill removes until July 1, 2023, the Auditor’s responsibility under current law
to pay for any costs the Auditor incurs auditing a medical assistance recipient or examining
records regarding medical assistance programs.*

Local Government Audit Support Fund
(R.C. 117.131 and 131.511)

The bill creates the Local Government Audit Support Fund in the state treasury to be
used by the Auditor to offset the costs of audits of local public offices. On a monthly basis, the
Director of OBM must credit a portion of total tax revenue credited to GRF equal to /4, of the
annual fiscal appropriation from the Local Government Audit Support Fund. The Director must
develop a schedule identifying the specific tax revenue sources to be used to make the monthly
transfers and may revise the schedule as necessary. The bill specifies that appropriations for the
Fund must remain at the amount designated by the General Assembly. The Controlling Board is
not allowed to authorize additional spending from the Fund.

Auditing Medicaid providers and comprehensive risk contracts
(Section 701.55)

Continuing law permits the Auditor to audit the accounts of any person or government
entity with a valid Medicaid provider agreement.?? The bill provides that, until July 1, 2023, the
Auditor also may conduct audits of (1) any individual or entity that is engaged in the delivery of
services, or ordering or referring for those services, and is legally authorized to do so by the
state in which it delivers the services and a risk contract between a state and a managed care
organization that covers comprehensive services. A risk contract covers comprehensive services
if it covers inpatient hospital services and any of the following services or covers any three or
more of the following services: (1) outpatient hospital services, (2) rural health clinic services,
(3) federally Qualified Health Center services, (4) other laboratory and X-ray services, (5)
nursing facility services, (6) early and periodic screening; diagnostic, and treatment services, (7)
family planning services, (8) physician services, and (9) home health services.

21 gee R.C. 5130.23, not in the bill.
22 R.C. 117.10(C), not in the bill.
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Audit of Auditor of State’s Office
(R.C. 117.14)

Continuing law requires an annual audit of the Office of the Auditor of State by an
independent accountant. Currently, the Governor and Finance Committee chairpersons must
evaluate and appoint the independent accountant. The bill allows the Governor and
chairpersons to select designees to evaluate and recommend an independent accountant, but
the Governor and chairpersons must make the appointment. Additionally, the bill requires OBM
to provide staff services to the Governor and chairpersons (or their designees) to assist with
these duties.

Performance audits of state institutions of higher education
(R.C. 117.46)

The bill authorizes the Auditor of State, at the Auditor’s discretion, to conduct
performance audits of state institutions of higher education. Under current law, the Auditor is
required to conduct at least four performance audits of state administrative departments or
agencies, each biennium, and may include among those four, one audit of a state institution of
higher education. Under the bill, the Auditor still must conduct four performance audits per
biennium, not including a performance audit of a state institution of higher education, and may
conduct performance audits of any state institution of higher education at the Auditor’s
discretion.

A “performance audit” is a nonrecurring examination of the economy (keeping the cost
low), efficiency (getting the most out of available resources), and effectiveness (meeting the
objectives set) of government programs and functions. The Auditor of State refers to these
principles as the “Three Es.”*

Ohio law specifies that in conducting a performance audit, the Auditor must determine
the scope of the audit, but must consider, if appropriate, supervisory and subordinate level
operations in the institution. A performance audit may not include review or evaluation of an
institution’s academic performance.

For purposes of performance audits and LEAP loans (see below), a “state institution of
higher education” means any state university of college, community college, state community
college, university branch, or technical college. By contrast, for cost limits, “state university or
college” means only the following: the University of Akron, Bowling Green State University,
Central State University, the University of Cincinnati, Cleveland State University, Kent State
University, Miami University, Ohio University, Ohio State University, Shawnee State University,
the University of Toledo, Wright State University, and Youngstown State University, and the
Northeast Ohio Medical University.?*

23 https://www.ohioauditor.gov/performance.html.

24 Cross-referencing R.C. 3345.011, not in the bill.
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Continuing law requires an audited state institution of higher education to accept
comments regarding the audit from interested parties and make all comments available to the
public.25 Also, the institution must implement the audit recommendations within three months
after the end of the comment period or must (1) file a report explaining why the institution has
not commenced implementation of the recommendations, and (2) provide testimony
explaining why the institution has not commenced implementation of the recommendations to
House and Senate committees. An institution that does not fully implement an audit
recommendation within one year after the end of the comment period must file a report
justifying why the recommendation has not or will not be implemented.?

Additionally, under ongoing law, the Auditor’s annual performance audit report must
describe whether a state institution of higher education has implemented the audit
recommendations and how much money was saved as a result of the implementation.?’

Costs and loans

Current law sets cost limits on a performance audit of a “state university or college,” but
does not appear to apply the cost limits to performance audits of community colleges, state
community colleges, university branches, or technical colleges. The costs limits may be
exceeded on agreement between the Auditor and the institution.?®

Under law unchanged by the bill, state institutions of higher education may apply for
and receive loans from the Auditor of State through the Leverage for Efficiency, Accountability,
and Performance (LEAP) Fund to pay the Auditor’s costs for conducting their performance
audits.”

*>R.C. 117.461, not in the bill.

26 R.C. 117.462, not in the bill.

*7R.C. 117.463, not in the bill.

28 R.C. 117.464(B)(1) to (3) and 117.465, not in the bill.
) R.C. 117.47, not in the bill.
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OFFICE OF BUDGET AND MANAGEMENT

®  Provides that records or documents received by the Office of Internal Audit in the Office
of Budget and Management (OBM) for the purpose of conducting internal audits of
state agencies that are otherwise exempt from disclosure under state or federal law are
not public records.

®  (Clarifies that infrastructure records that are an internal audit report or work paper of
the Office are exempt from disclosure as a public record.

®  Changes terminology in the Controlling Board law governing the expenditure of excess
money from certain state funds.

" Requires surplus end-of-year revenue, before it is credited to the Income Tax Reduction
Fund, to be used to offset costs to the GRF resulting from the Tax Commissioner
lowering income tax rate withholding tables.

®  Requires the Tax Commissioner to consult with OBM before adjusting income tax
withholding tables.

OBM internal audit and confidential documents
(R.C. 126.48)

The bill provides that any internal audit report produced by the Office of Internal Audit
in the Office of Budget and Management (OBM), and all work papers of the internal audit, are
confidential and not public records until the final report of the findings and recommendations
has been submitted. The bill adds that any record or document necessary for the performance
of an internal audit received by OBM’s Office of Internal Audit, that is otherwise exempt from
disclosure as a public record under state or federal law, is also exempt from disclosure by the
Office. Current law provides only that a preliminary or final report of an internal audit’s findings
and recommendations is not a public record until the final report is submitted. The bill also
clarifies that any internal audit report or work paper that meets the definition of a security
record or infrastructure record under current law is not a public record.

Expenditure of excess revenue
(R.C. 131.35)

The bill changes terminology in the law governing the expenditure of excess money
received into certain state funds from which the Controlling Board may make transfers. Current
law requires that excess “funds” received into those state “funds” be spent according to certain
requirements, including when an appropriation can be increased or transferred. Because the
term “fund” is defined in R.C. Chapter 131 and to clarify the terms used in the amended
statute, under the bill, these requirements would apply to “revenue” received into these state
funds.
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Disposition of surplus revenue
(R.C. 131.44 and 5747.06; Section 812.20)

The bill permanently reprioritizes how end-of-year surplus GRF revenue is allocated.
Under continuing law, surplus revenue is first allocated to the Budget Stabilization Fund (BSF or
the so-called “rainy-day fund”) until that fund reaches a balance equal to 8.5% of GRF revenue
from the preceding fiscal year. Then, under current law, any remaining revenue is to be
distributed to the Income Tax Reduction Fund (ITRF), which is used to subsidize the GRF, Local
Government Fund, and Public Library Fund for revenue losses sustained from a temporary
reduction in income tax rates funded by the surplus. This income tax reduction is triggered once
the balance of the ITRF exceeds 0.35% of income tax collections during the fiscal year. The
reduction lasts for only one year.

The bill redistributes GRF surplus revenue if, during the fiscal year, the Tax
Commissioner intends to lower employer income tax withholding tables because of surplus GRF
revenue from the preceding fiscal year. The Commissioner is required under continuing law to
prescribe the amounts employers must withhold from employee compensation to approximate
the income tax estimated to be due from that compensation. If income tax rates are reduced
and the Commissioner decides to correspondingly reduce withholding rates, the result is that
state income tax cash flow is temporarily distorted until the end of the fiscal year in which
withholding adjustment took effect.

Presumably to mitigate this adverse cash flow impact, the bill requires the
Commissioner, in consultation with OBM to certify to OBM, by July 31, of the estimated amount
of revenue that will be forgone by the GRF in the current fiscal year as a result of the intended
withholding adjustment. The Director of OBM then transfers new Income Tax Withholding Fund
surplus GRF revenue in excess of that credited to the BSF, up to the amount certified by the
Commissioner. That revenue, in turn, is transferred to the GRF as those funding reductions take
effect.

Any surplus revenue in excess of the amount needed to make that transfer is credited to
the ITRF. Moreover, any balance remaining in the Income Tax Withholding Fund at the end of
the fiscal year is transferred to the ITRF.

Though this redistribution begins to apply in FY 2020, a separate provision in the bill
(Section 513.10) temporarily arrests any transfer of FY 2019 surplus revenue as described above
by keeping it in the GRF for FY 2020. Similarly, FY 2020’s surplus revenue is retained in the GRF
for FY 2021 (Section 513.20). This provision repurposes the FY 2019 surplus revenue for a
variety of projects and purposes, including the H20hio Fund (see “H20hio Fund”) and
disaster services, addiction program, tobacco use prevention, and economic development
programs.

The bill specifies that the Tax Commissioner may make withholding-table adjustments
even if the Commissioner misses the deadline to notify OBM to direct surplus revenue to hold
the GRF harmless for the resulting revenue loss.
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Income tax withholding
(R.C. 5747.06)

The bill requires the Tax Commissioner to consult with OBM before adopting any rule to
adjust income tax withholding tables regardless of whether it affects the disposition of surplus
revenue.
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CAPITAL SQUARE REVIEW AND
ADVISORY BOARD

®  Exempts buildings that are under the management and control of the Capitol Square
Review and Advisory Board from the Ohio Facilities Construction Commission’s
authority.

OFCC authority
(R.C. 123.21)

The bill exempts from the Ohio Facilities Construction Commission’s (OFCC) authority
buildings that are under the management and control of the Capitol Square Review and
Advisory Board (CSRAB). Under continuing law, OFCC administers the design and construction
improvements for state agency facilities. CSRAB is responsible for maintaining and operating
the Capitol Square complex and its facilities.®

30 R.C. 105.41 and 123.20, not in the bill.
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DEPARTMENT OF COMMERCE
D-51 liquor permit

= Authorizes the Division of Liquor Control to issue the D-5I liquor permit (for sales of beer
and intoxicating liquor in a revitalization district) to a premises that is located in a
municipal corporation with less than 10,000 people, provided the municipal corporation
is located in a county with more than one million people.

Unclaimed funds

= Explicitly authorizes a notice of unclaimed funds to be published electronically.
Real estate services for medical marijuana licensees

®  Provides that licensed real estate brokers and salespersons are not subject to
professional discipline solely because they provide real estate services to medical
marijuana licensees.

Real estate license fees

" |ncreases several fees related to the licensing of real estate brokers and salespersons
paid to the Superintendent of the Division of Real Estate and Professional Licensing.

®  Establishes a three-year renewal fee for real estate brokers and real estate salespersons
paid to the Superintendent.

®" Eliminates the annual renewal fee for real estate brokers and real estate salespersons.
Real estate license criminal records check

®  Requires a person seeking a real estate broker or salesperson license to pass a criminal
records check, in addition to other continuing licensure requirements.

Real Estate Recovery, Real Estate Appraiser Recovery Funds

®  Replaces the current tiered assessments to fund the Real Estate Recovery Fund that the
Real Estate Commission imposes on real estate broker and salesperson license renewals
with a required assessment, up to $10, if the fund falls below $250,000.

®  Authorizes the OBM Director, upon a request from the Director of Commerce during the
biennium, to transfer funds, with Controlling Board approval, from the Real Estate
Recovery Fund to the Division of Real Estate Operating Fund to reduce the former fund’s
balance to no less than $250,000.

®  Reduces from $500,000 to $200,000 the threshold balance in the Real Estate Recovery
Fund that triggers the Director of Commerce’s authority to request money be moved
from the Real Estate Appraiser Operating Fund to the Real Estate Appraiser Recovery
Fund and requires Controlling Board approval for such transfers.

" Authorizes the OBM Director, upon a request from the Director of Commerce during the
biennium, to transfer funds, with Controlling Board approval, from the Real Estate
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Appraiser Recovery Fund to the Real Estate Appraiser Operating Fund to reduce the
former fund’s balance to no less than $200,000.

Appraisers’ removal from appraiser panels

®  Requires an appraisal management company that wishes to remove an appraiser from
its appraiser panel to provide the appraiser with a written explanation and an
opportunity to respond in all cases, instead of only when the appraiser has been on the
panel for more than 30 days.

Construction and Manufacturing Mentorship Program

" Creates the Construction and Manufacturing Mentorship Program to expose minors
who are 16- or 17-years old to construction and manufacturing occupations in Ohio
through temporary employment with an employer.

®  Requires an employer employing a minor under the Mentorship Program to assign the
minor a mentor, provide the minor with required training unless the minor has
completed the training during the six-month period before beginning employment, and
take other specified actions.

®  Requires the Director of Commerce to specify a list of tools that a minor employed
under the program may operate.

®  Prohibits an employer from either (1) permitting a minor from operating a tool
described above unless the minor is employed under the Mentorship Program, or (2)
permitting a minor who is employed under the Mentorship Program from operating a
tool prohibited for use by minors of that age under federal and state law.

®  Establishes a civil penalty for whoever violates the bill’s prohibitions.
Hazardous occupations prohibited for minors

®  Prohibits the Director from adopting any rule to prohibit a 16- or 17-year old minor
employed by an employer under the program from being employed in a construction
and manufacturing occupation if the minor’s employment in the occupation is
permitted under federal law.

Division of Industrial Compliance: building code

®  Authorizes the Superintendent of the Division of Industrial Compliance to administer
and enforce the building code on behalf of political subdivisions, pursuant to contract.

Oil and gas land professionals: civil penalties

®  Expands the civil enforcement authority of the Superintendent of Real Estate and
Professional Licensing relative to oil and gas land professionals.
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Structural steel welding and inspection requirements

®  Requires a contractor, subcontractor, or project manager who is responsible for the
structural steel welding on a construction project to ensure that standards related to
welding and welding inspections be met in construction projects.

=  Exempts from the bill’s structural steel welding requirements certain buildings and any
welding that is required by the American Society of Mechanical Engineers to have its
own certification.

Fireworks license moratorium

" Extends the moratorium on issuing a fireworks manufacturer or wholesaler license and
approving the geographic transfer of those licenses to December 31, 2020.

D-51 liquor permit
(R.C. 4303.181)

The bill modifies the population requirements for issuance of a D-5I liquor permit. The
D-5| permit authorizes the sale of beer, wine, mixed beverages, and spirituous liquor for on-
premises consumption, and beer, wine, and mixed beverages for off-premises consumption.

Under current law, a D-5| permit may be issued to a premises to which all of the
following apply:

® The premises has gross annual receipts from the sale of food and meals that constitute
not less than 75% of its total gross annual receipts;

®  The premises is located within a revitalization district;

®  The premises is located in a municipal corporation or township in which the number of
D-5 liquor permits issued equals or exceeds the quota limit for those permits that may
be issued in the municipal corporation or township; and

®  The premises meets one of several population criteria.

The bill adds a new population criterion by authorizing the Division of Liquor Control to
issue the D-5| permit to a premises that meets the first three criteria and that is located in a
municipal corporation with less than 10,000 people, provided the municipal corporation is
located in a county with more than one million people.

Unclaimed funds
(R.C. 169.06)

Under continuing law, holders of unclaimed funds must file reports with the Director of
Commerce when they are in possession of items that qualify as unclaimed funds. Based on
these reports, the Director must then publish a notice of unclaimed funds in a local newspaper
in an attempt to notify the owner of the whereabouts of the owner’s unclaimed funds. The
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Director also may publish additional notices. The bill explicitly allows both of these notices to be
published electronically.

Real estate services to medical marijuana licensees
(R.C. 4735.18)

The bill explicitly states that a licensed real estate broker or salesperson is not subject to
disciplinary action by the Ohio Real Estate Commission solely for the reason that the broker or
salesperson is providing services for a sale, purchase, exchange, lease, or management of real
estate that is or will be used in the cultivation, processing, dispensing, or testing of medical
marijuana under the Medical Marijuana Control Program, or for receiving, holding, or
disbursing funds from a real estate brokerage trust account in connection with such a
transaction.

Real estate license fees
(R.C. 4735.06, 4735.09, 4735.13, 4735.15, 4735.182, 4735.27, and 4735.28)

The bill increases by 35% (rounded to the nearest dollar) several fees related to the
licensing of real estate brokers and real estate salespersons. The fee changes are as follows:

Real estate broker license application $100 $135
Real estate salesperson license
o5t P ' $60 $81

application
Transfer f ker li

ransfer rom broker license to $25 $34
salesperson license
Notice of i i I

otice o |'n'Fent|on py rea es.tate $25 $34
broker to join a business entity
R ivati fer of ker’

'eactlvt?ltlon or trans erg a bro gr s $25 $34
license into or out of business entity
R ivati fer of

eactlvatlorj or transfer of a $25 $34
salesperson’s license
Branch office license $15 $20
F'orelgn real estate salesperson’s $50 368
license and renewal
Additional fee for an education
course provider or course provider $100 $135
applicant whose fee was returned
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Fee Current Law The Bill

Forei I |

orelgn rga estate dealer $75 $101
examination
Foreign real estate salesperson

> $50 $68

examination
Cap of foreign real estate dealer’s fee
for each salesperson employed by $150 $203
the dealer

In addition, the bill replaces the annual renewal fee for real estate brokers and
salespersons with a three-year renewal fee. The three-year fees likewise reflect a 35% increase,
as follows:

Current — The Bill -
Annual 3-Year
Renewal of 3-year real estate
walor sy $60 $243
broker’s license
R | of 3- I
enewal o 3 Year real estate $45 $182
salesperson’s license
Additional 50% penalty for late
renewal of real estate broker’s $30 $121.50
license
Additional 50% penalty for late
renewal of real estate salesperson’s $22.50 S91
license

Real estate license criminal records check
(R.C. 109.572 and 4735.143)

One of the requirements under continuing law for a real estate broker or salesperson
license is that the person not be convicted of a felony or crime of moral turpitude. The
Superintendent of Real Estate and Professional Licensing may, if the Superintendent has reason
to believe that an applicant has been convicted of a criminal offense, request the Bureau of
Criminal Identification and Investigation (BCll) to conduct a criminal records check of the
applicant.

The bill requires that every applicant pass a criminal records check to be licensed as a
real estate broker or salesperson. The Superintendent must request BCII, or a vendor approved
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by BCII, to conduct a criminal records check based on fingerprints the applicant has submitted
to BCIIl. Any fee must be paid by the applicant.

If the applicant discloses that on the application he or she has been convicted of a
criminal offense, then the applicant can only take the examination after the results of the
criminal records check have been received by the Superintendent and the Superintendent has
made a determination to disregard the conviction. The Superintendent can disregard the
conviction if the applicant has proven to the Superintendent that the applicant’s activities and
employment record since the conviction show that the applicant is honest, truthful, and of
good reputation, and there is no basis in fact for believing that the applicant again will violate
the laws involved.

If no conviction was indicated on the application and all other requirements are met for
licensure, then the applicant can sit for the examination prior to the Superintendent’s receipt of
the criminal records check results. If the applicant receives a passing score and meets the other
licensure requirements, the Superintendent must issue a provisional license. If the results
subsequently confirm that the licensee has no conviction, the provisional status must be
removed. If it is determined that the licensee has been convicted of a criminal offense, the
Superintendent may immediately suspend the license.

The bill also requires that any entity offering the prelicensure education, prior to a
student’s enrollment in a class, notify the student (1) that a conviction of a criminal offense may
disqualify an individual from obtaining a real estate license and (2) the student’s rights to
request a determination as to whether such a conviction will disqualify the student.

Real Estate Recovery, Real Estate Appraiser Recovery Funds
(R.C. 4735.12 and 4763.16; Section 243.30)
Real Estate Recovery Fund assessments and transfers

Under continuing law, the Real Estate Recovery Fund is maintained to satisfy judgments
against real estate brokers and salespeople who engage in professional misconduct. To support
the fund, existing law requires the Real Estate Commission to impose special assessments on
brokers and salespersons renewing their licenses based on the fund’s balance on the July 1
preceding the renewal. If the balance is less than $500,000, the assessment can be $10 or less.
If the balance is between S1 million and $2 million, the assessment can be S5 or less. No
assessments are permitted if the balance exceeds $2 million.

The bill eliminates this tiered structure by requiring an assessment, up to $10, if the Real
Estate Appraiser Recovery Fund’s balance is less than $250,000 on the July 1 preceding the
license renewal and prohibiting assessments if the balance exceeds $250,000 on that date. The
bill also grants the Director of Commerce authority to request, during the biennium, that the
OBM Director transfer funds from the Real Estate Recovery Fund to the Real Estate Operating
Fund if the Recovery Fund’s balance exceeds $250,000. Such a transfer may reduce the
Recovery Fund’s balance to no less than $250,000 and must receive Controlling Board approval.
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Real Estate Appraiser Recovery Fund transfers

Under continuing law, the Real Estate Appraiser Recovery Fund is maintained to satisfy
judgments against real estate appraisers who violate the Real Estate Appraiser Law. The
Superintendent of Real Estate is required to ascertain the fund’s balance on October 1, every
year.

Under existing law, if the Real Estate Appraiser Recovery Fund’s balance is less than
$500,000, the Superintendent may request that the OBM Director transfer funds from the Real
Estate Appraiser Operating Fund to the Real Estate Appraiser Recovery Fund to reestablish that
balance. The bill reduces the threshold at which a request may be made, and to which the
balance may be restored, to $200,000, and specifies that the request may be made if the
threshold is met at any time.

The bill also grants the Director of Commerce authority, during the biennium, to request
that the OBM Director transfer funds in the opposite direction, from the Real Estate Appraiser
Recovery Fund to the Real Estate Appraiser Operating Fund if the Recovery Fund’s balance
exceeds $200,000. Such a transfer may reduce the Recovery Fund’s balance to no less than
$200,000.

Finally, the bill requires Controlling Board approval before any transfers can be made
between the Real Estate Appraiser Recovery Fund and Real Estate Appraiser Operating Fund.

Appraisers’ removal from appraiser panels
(R.C. 4768.09)

If an appraisal management company wishes to remove an appraiser from its appraiser
panel, the bill requires the company to provide the appraiser with written notice that explains
the reasons for removal and an opportunity to respond in all cases. Existing law limits this
requirement to the removal of appraisers who have been on the panel for more than 30 days.

Construction and Manufacturing Mentorship Program
(R.C. 4109.22 and 4109.99)

The bill creates the Construction and Manufacturing Mentorship Program to expose
minors who are 16- or 17-years old to construction occupations and manufacturing occupations
in Ohio through temporary employment with an employer (a person who employs any
individual in a construction occupation and manufacturing occupation). An employer employing
a minor under the Mentorship Program must:

®  Determine the duration of the minor’s employment;

" Assign a mentor to provide direct and close supervision to the minor while the minor is
engaged in any workplace activity;

®  Provide the minor with the training described under “Training,” below;

®  Encourage the minor to participate in a career-technical education program after the
minor’s employment ends if the minor is not participating in such a program when the
minor begins employment;
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®  Comply with all state and federal laws and regulations relating to the employment of
minors.

A minor who is employed by an employer under the Mentorship Program may work in
any construction or manufacturing occupation that is not prohibited for minors of that age by
Ohio’s Minor Labor Law®! or rules adopted under the Law.

For purposes of the bill, a “construction occupation” is employment consisting of the
construction, reconstruction, enlargement, alteration, repair, remodeling, renovation,
demolition, or painting of a building or other structure, and includes preparing a site for new
construction. A “manufacturing occupation” is employment consisting of the mechanical,
physical, or chemical transformation of materials, substances, or components into new
products for sale, and includes assembling component parts into a finished product.

Training

The bill requires an employer to provide a 16- or 17-year old minor employed in a
construction or manufacturing occupation under the Mentorship Program with training that
includes all of the following:

® A ten-hour course in construction or general industry safety and health hazard
recognition and prevention approved by the U.S. Department of Labor’s Occupation
Safety and Health Administration (OSHA) (the minor may participate in an OSHA-
approved 30-hour course if the minor has already successfully completed a ten-hour
course);

® |nstructions on how to operate the specific tools the minor will use during the minor’s
employment;

" The general safety and health hazards that the minor may be exposed to at the minor’s
workplace;

®  The value of safety and management commitment; and
" Information on the employer’s drug testing policy.

The employer must pay any costs associated with providing a minor with the training.
The employer is not required to provide the training if the minor shows proof of completing the
training during the six-month period before beginning employment.

List of approved tools

The bill requires the Director of Commerce, in consultation with employers, to adopt
rules in accordance with the Administrative Procedures Act listing the tools that a minor
employed under the Mentorship Program may operate. The Director must use the “Field
Operations Handbook” issued by the U.S. Department of Labor for guidance. Nothing in the bill

31 R.C. Chapter 4109.
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requires the Director to include a tool on the list if the federal Fair Labor Standards Act?? (FLSA)
hazardous occupation orders and Ohio’s Minor Labor Law or rules adopted under it specifically
permit 16- or 17- year olds to operate the tool.

Prohibitions
The bill prohibits an employer from:

" Permitting a 16- or 17-year old minor to operate a tool a minor of that age is permitted
to operate under the rules unless the minor is employed by the employer under the
Mentorship Program;

" Permitting a 16- or 17-year old minor employed under the program to operate a tool
that a minor of that age is prohibited from using by the FLSA and Ohio’s Minor Labor
Law or rules adopted under it.

Penalty for violation

Under continuing law, the Director is required to designate enforcement officials to
enforce Ohio’s Minor Labor Law. An enforcement official who discovers a violation of the Law is
required to file a complaint against an offending employer in any court of competent
jurisdiction after providing notice to the employer of the violation. An employer found to have
violated the Law by the court may be assessed a penalty, which is paid into the fund of the
school district in which the violation was committed.*

Under the bill, an employer who violates the bill’s prohibitions is assessed a civil penalty
of up to $1,730 for each violation.

Hazardous occupations prohibited for minors
(R.C. 4109.05)

Continuing law requires the Director, after consulting with the Director of Health, to
adopt rules prohibiting the employment of minors in occupations that are hazardous or
detrimental to the health and well-being of minors. The Director of Commerce must consider
the hazardous occupation orders issued pursuant to the FLSA when adopting the rules. The bill
prohibits the Director from adopting any rule that would prohibit a minor who is 16- or 17-
years old and employed by an employer under the Construction and Manufacturing Mentorship
Program from being employed in a construction or manufacturing occupation if the hazardous
occupation orders issued pursuant to the FLSA permit the minor’s employment in the
construction or manufacturing occupation.

3299 U.5.C. 201 et seq.
33 R.C. 4109.13, not in the bill.

Page |83 H.B. 166
As Passed by the Senate



Office of Research and Drafting LSC Legislative Budget Office

Interaction between federal and state minor labor laws

An employer or employee may be subject to the FLSA or Ohio’s Minor Labor Law, or
both laws, depending on the employer type and size and whether the employer or employee
engages in interstate commerce. Where an employer or an employee is subject to both and the
laws differ, the law that provides the most protection for the minor applies.>* For example,
federal and Ohio law prohibit a minor from using hammering machines such as a power
hammer.* If Ohio law were amended to permit the minor to use a hammering machine that is
prohibited under the FLSA, the federal law would control because it is more restrictive of the
minor’s activity. Therefore, it appears that a minor’s employment would be limited in certain
occupations that are prohibited under the federal law, even if Ohio law were amended to
permit the minor’s employment in those occupations.

Division of Industrial Compliance: building code
(R.C. 121.083 and 3781.10)

The bill grants the Superintendent of the Division of Industrial Compliance new
authority to contract with health districts and certified building departments to administer and
enforce the building code on their behalf. It also adds certified officers and employees of the
Division to the list of persons upon whom local governmental entities may rely for
administration and enforcement.

Under continuing law, enforcement authority for the state’s building codes, that is,
authority to approve plans and specifications and to conduct inspections, is granted to
townships, municipal corporations, and county building departments certified by the Division,
as well as certain health districts. Also under continuing law, those governmental bodies may
rely on specifically listed persons and entities, who have also been certified by the Division, to
administer and enforce the codes.

Oil and gas land professionals: civil penalties
(R.C. 4735.023 and 4735.052; R.C. 4735.01(1)(1)(h) and (i), not in the bill)

The bill permits the Superintendent of the Division of Real Estate and Professional
Licensing to investigate and begin disciplinary proceedings against independent oil and gas land
professionals who commit a violation of the law’s requirements for them.

An “oil and gas land professional” is someone who regularly engages in the preparation
and negotiation of agreements for exploring for, transporting, producing, or developing oil and
gas mineral interests, including oil and gas leases and pipeline easements. Employee oil and gas
land professionals are not considered real estate brokers and, as a result, are exempt from
licensing under the Real Estate Brokers Law.

3429 U.5.C. 218 and 29 Code of Federal Regulations (C.F.R.) 570.50.
329 C.F.R. 570.59 and Ohio Administrative Code (0.A.C.) 4101:9-2-11.
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Oil and gas land professionals working as independent contractors (i.e., not as
employees) can also be exempt from real estate broker licensing under continuing law if they
meet certain requirements, including registration with the Superintendent and membership in
a qualifying professional organization. Existing law states that independent contractor oil and
gas land professionals who fail to register with the Superintendent, or to notify the
Superintendent of a lapse in necessary membership, are subject to penalties for unlicensed
practice. The bill maintains these provisions, but corrects two cross-references to reference the
appropriate enforcement provisions — the oil and gas land professional enforcement provisions,
rather than the general provisions.

Structural steel welding and inspection requirements
(R.C. 3781.40, 3781.06, and 3781.061)

The bill requires a contractor, subcontractor, or construction manager whose workers
are welding the structural steel on a construction project to ensure that:

®  The workers performing the structural steel welding have been tested by and hold a
valid certification from a facility that or individual who has been accredited by the
American Welding Society (AWS) to test and certify welders and welding inspectors.

" All structural steel welds performed for the project are listed in the project’s job
specifications and meet specifications, guidelines, tests, and other methods used to
ensure that all structural steel welds satisfy, at minimum, the codes and standards for
those welds established in the AWS Structural Steel Welding Code D1.1 and the Ohio
Building Code (which governs commercial buildings).

= All structural steel welding inspections listed in the project’s job specifications are
completed by a certified welding inspector (a person who has been certified by AWS to
inspect structural steel welding projects and conduct welder qualification tests).

Except as described below, the requirements listed above apply to all construction
projects that involve structural steel welding which, under the bill, is structural welds, weld
repair, the structural system, and the welding of all primary steel members of a structure in
accordance with the AWS Code D1.1.

Exempt welds and structures

The welding and inspection requirements do not apply to welding that is required by the
American Society of Mechanical Engineers (ASME) to have its own certification. For example,
ASME provides its own certification governing the design, fabrication, assembly, and inspection
of boiler and pressure vessel components.>®

The bill’s requirements also do not apply to:

3 American Society of Mechanical Engineers, Boiler and Pressure Vessel Certification,
https://www.asme.org/shop/certification-accreditation/boiler-and-pressure-vessel-certification.
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A building or structure that is incidental to the agricultural use of the land on which the
building or structure is located, provided the building or structure is not used to conduct
retail business;

An existing single-family, two-family, or three-family home for which the owner has
applied to the ODJFS Director for a license to operate a type A family day-care home as
defined in continuing law; or

Any building or structure for which a county zoning inspector or a township zoning
inspector has issued a zoning certificate declaring the building or structure to be for
agriculture use.

Other laws

The welding and inspection requirements may not be construed to limit the Division of

Industrial Compliance’s power to adopt rules governing manufactured home parks under the
Manufactured Homes Law.

Penalty

A person who recklessly fails to comply with the bill’s structural steel welding

requirements is subject to the following penalty:

If the violation is not detrimental to the health, safety, or welfare of any person, a fine
of not more than $100;

If the violation is detrimental to the health, safety, or welfare of any person, a minor
misdemeanor.?’

Fireworks license moratorium
(R.C. 3743.75)

The bill extends the moratorium on issuing a fireworks manufacturer or wholesaler

license and approving the geographic transfer of those licenses from December 31, 2019, to
December 31, 2020.

37 R.C. 3781.99, not in the bill.
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COSMETOLOGY AND BARBER BOARD

®  Allows an individual to practice a branch of cosmetology without a license or
registration if the individual does so for free for the purpose of researching or
developing a cosmetic.

Research and development exemption
(R.C. 4713.16)

The bill allows an individual to practice a branch of cosmetology without a license or
registration if the individual does so for free for the purpose of researching or developing a
cosmetic. A “cosmetic” is an article intended to be rubbed, poured, sprinkled, or sprayed on,
introduced into, or otherwise applied to any human body part for cleansing, beautifying,
promoting attractiveness, or altering appearance. It includes an article that is intended for use
as a component of any of those articles but it does not include soap.®

Currently, if an individual engages in the practice of esthetics, which is the application of
cosmetics, tonics, antiseptics, creams, lotions, or other preparations for the purpose of skin
beautification, that individual must have a license under the Cosmetology Law. If in individual
practices makeup artistry, which is the application of cosmetics for the purpose of skin
beautification, the individual must be registered under that Law.*®

38 R.C. 3715.01, not in the bill.
39 R.C. 4713.14 and R.C. 4713.01 and 4713.69, not in the bill.
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COUNSELOR, SOCIAL WORKER, AND MARRIAGE
AND FAMILY THERAPIST BOARD

®  Permits an applicant for a professional clinical counselor’s license or a professional
counselor’s license to have a degree from any counseling program accredited by the
Council for Accreditation of Counseling and Related Educational Programs (CACREP),
rather than from specified CACREP programs as under current law.

®  Requires an applicant for a professional clinical counselor’s license or a professional
counselor’s license to participate in a clinical counseling internship rather than a
counseling internship as required under current law.

®  Allows the Counselors Professional Standards Committee of the Counselor, Social
Worker, and Marriage and Family Therapist Board to issue a license by endorsement to
a person who does not have a graduate degree in counseling if the person is authorized
to practice in another state and meets specified requirements.

" Requires the Board to establish a schedule of deadlines for biennially renewing a license
or certificate of registration.

®  Eliminates a requirement that a counselor, social worker, or marriage and family
therapist prominently display the person’s license in a particular location and manner.

Licensure of counselors
(R.C. 4757.18, 4757.22, 4757.23, and 4757.25)
Degree requirement

The bill allows an applicant for a professional clinical counselor license or a professional
counselor license to have a graduate degree from a counseling program accredited by the
Council for Accreditation of Counseling and Related Educational Programs (CACREP) instead of
specific types of counseling programs as under current law. Under current law, if an applicant
has a graduate degree from a mental health counseling program in Ohio, it must be either
temporarily approved by the Counselor, Social Worker, and Marriage and Family Therapist
Board in accordance with rules adopted by the Board or be from one of the following CACREP
programs:

®  Aclinical mental health counseling program;
®  Aclinical rehabilitation counseling program;
®  An addiction counseling program.

Under continuing law, an applicant also must satisfy additional requirements to receive
a license, including completing specialized counselor classwork, participating in an internship,
and passing an examination.
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Clinical internship

Under continuing law an applicant for a professional clinical counselor license or a
professional counselor license must complete specified training. The bill requires an applicant
to include participation in a “clinical counseling internship” as part of those training
requirements. Currently, an applicant must participate in a “counseling internship.”

Licensure by endorsement

The bill allows the Board’s Counselors Professional Standards Committee to issue a
license by endorsement to a person who does not have a graduate degree in counseling if the
person is authorized to practice in another state and meets all of the following requirements:

®  The person has a graduate degree that demonstrates an education in the diagnosis and
treatment of mental and emotional disorders with coursework comparable to that
which is required for a clinical mental health counseling degree from a CACREP
accredited program;

®  The person has continuously engaged in the practice of professional counseling in the
other state and has not been disciplined by the state regulatory authority for a period of
five years or more immediately preceding the application date;

®  The person engaged in a scope of practice in the other state comparable to the scope of
practice associated with the license the person is requesting;

" The person’s authorization to practice in the other state is in good standing;

® The person achieves a passing score on the examination required by the Board for
licensure as a professional clinical counselor or a professional counselor.

In the case of an out-of-state applicant seeking a professional clinical counselor’s
license, the bill requires the applicant to complete at least 750 hours of supervised experience
approved by the committee.

Under current law, the Board may enter into a reciprocal agreement with any state that
regulates individuals practicing in the same professions regulated by Ohio law, if it finds that
the state has requirements substantially equivalent to Ohio’s. Under a reciprocal agreement,
the Board grants a license or certificate to a resident of the other state whose practice is
currently authorized by that state, and that state’s regulatory body agrees to authorize the
appropriate practice of any Ohio resident who is authorized to practice in Ohio. The Board’s
professional standards committees also may, by endorsement, issue the appropriate license or
certificate of registration to a resident of a state with which the Board does not have a
reciprocal agreement, if the person submits satisfactory proof that the person is licensed,
certified, registered, or otherwise authorized to practice by that state.

Renewal schedule
(R.C. 4757.10 and 4757.32; Section 747.20)

The bill requires the Board to establish a schedule of deadlines for biennially renewing
the licenses and certificates of registration it issues. (Currently, a license or certificate expires

Page |89 H.B. 166
As Passed by the Senate



Office of Research and Drafting LSC Legislative Budget Office

two years after it is issued.) The bill specifies that a license or certificate is valid without further
recommendation or examination until it is revoked or suspended or until it expires for failure to
renew in accordance with the Board’s schedule.

A license or certificate in effect on the provision’s effective date continues in effect until
the first biennial renewal date established in the Board’s rules. No license or certificate in effect
on the provision’s effective date is valid for more than three years after the effective date.

License display
(R.C. 4757.13)

The bill eliminates a requirement that a counselor, social worker, or marriage and family
therapist prominently display the person’s license in an easy to see and read manner and in a
conspicuous place either in the person’s office or the place where the person conducts a major
portion of the person’s practice.
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DEVELOPMENT SERVICES AGENCY
Opportunity zones and business investment credits

®  Authorizes a nonrefundable tax credit equal to 10% of a taxpayer’s investment in an
Ohio Opportunity Zone fund.

" Limits individual credits to $1 million per fiscal biennium and total credits to $50 million
per biennium.

®  Reduces the total biennial cap on the existing small business investment credit from
$100 million to S50 million and otherwise modifies that credit.

Motion picture tax credit
= Extends eligibility for the motion picture tax credit to certain live theater productions.

®  Adds post-production, advertising, and promotional expenses to the kinds of
expenditures for which the credit may be claimed.

®  Disqualifies productions that do not begin within a specified period after being certified
as eligible for the credit.

®  Stipulates that tax credit certificates are to be awarded in two rounds — in July and
January — each fiscal year.

®  Requires each round’s applications to be ranked on the basis of the economic and
workforce development impact of the production and granted tax credits in the order of
the ranking.

®  Terminates a tax credit recipient’s authority to transfer its right to claim the credit to a
third party.

Community reinvestment areas

®  Specifies that an amendment that adds affordable housing requirements to the terms of
a community reinvestment area (CRA) in existence on July 21, 1994, will not subject the
CRA to state law requirements that subsequently became effective.

Rural Industrial Park Loan Fund

®  Reinstitutes the Rural Industrial Park Loan Fund, which was repealed in 2015 and has
not received appropriations since FY 2010-2011.

®  Requires the fund to support the Rural Industrial Park Loan Program.
" Appropriates $25 million to the fund.
Sports event grant program

" Authorizes the Development Services Agency to award a sports event grant on the basis
of an Ohio sporting event that had been held in Ohio within the two preceding years.
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TechCred Program

" Creates the TechCred Program to provide reimbursements to eligible employers for
training costs for both incumbent and prospective employees to earn a microcredential,
which generally is an industry-recognized credential or certificate that may be
completed in not more than one year.

= Allocates not less than 15% of the awardable funds appropriated in each fiscal year for
reimbursements under the program to businesses in three categories based on the
number of employees employed by a business.

Industry sector partnership grant program

®  Requires the Director to develop a grant program to support regional industry sector
partnerships in consultation with the Governor’s Office of Workforce Transformation.

Opportunity zone investment credit
(R.C. 107.036, 122.84, 122.86, 5747.82, and 5747.98)

The bill authorizes a nonrefundable income tax credit for taxpayers that invest in Ohio
opportunity zones. The credits enhance existing federal and Ohio tax benefits for investments
in such zones.

Opportunity zone background

Beginning in 2018, federal law allows states to designate economically distressed areas
that meet certain criteria as “opportunity zones.”*° Once the zone is certified by the Secretary
of the Treasury, certain investments made to benefit the zone are eligible for preferential
federal tax treatment. Specifically, when a taxpayer reinvests capital gains (i.e., income from
the sale of stock or other asset) in an “opportunity zone fund” — an investment fund that holds
at least 90% of its assets in property, stock, or ownership interests that benefit opportunity
zones — the tax on those capital gains is deferred until the investment is sold or exchanged from
the fund.*!

Moreover, if the investment is held in the opportunity zone fund for five years, the
investment’s basis is increased by 10% of such deferred gain (effectively a 10% decrease in tax
on the original gain). If held for at least seven years, the basis is increased by 15%. If held for

%026 U.S.C. 1400Z-1. The Opportunity Zone law was enacted in December of 2017 by the federal “Tax
Cut and Jobs Act” A map of opportunity zones designated in Ohio is available at
https://development.ohio.gov/bs/bs_censustracts.htm.

126 U.S.C. 1400Z-2. To qualify, the capital gains must be reinvested in the fund within 180 days after
the gain is realized.
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ten years, not only is the basis increased by 15%, but any capital gains accrued while the
investment was held in the opportunity zone fund is exempt from tax.*?

Because Ohio law uses federal adjusted gross income as a starting point for Ohio income
tax liability, the federal deferral and reduction in capital gain taxes also defers or reduces a
taxpayer’s Ohio income tax. These federal and Ohio tax benefits are available regardless of
where the zone is located.

Ohio income tax credit

The bill adds to these existing incentives a new Ohio income tax credit for investments
that entirely benefit Ohio-designated zones. To qualify for the credit, a taxpayer must invest in
an opportunity zone fund that in turn holds 100% of its invested assets in opportunity zones in
Ohio (referred to in the bill as an “Ohio qualified opportunity fund”). Unlike the federal tax
incentives, the bill’s credit is available even for investors that do not have capital gains to
reinvest.

The credit equals 10% of the taxpayer’s investment. The taxpayer may claim the credit
in the year in which the Ohio qualified opportunity fund invests the taxpayer’s investment in a
project located in an Ohio opportunity zone, or in the following year (in case the taxpayer’s
credit is approved after the tax filing deadline for the year in which the investment was made).

The credit is nonrefundable, but any unused credit can be carried forward for up to five
subsequent taxable years. The total amount allowed to a particular taxpayer in any fiscal
biennium is limited to S1 million. The total amount of credits available for all taxpayers is
limited to S50 million per biennium. Because of this limit, investors must apply for the credit.

Application process

The taxpayer must apply to the Development Services Agency (DSA) between January 1
and February 1 following the year in which an investment is made. The taxpayer must include in
the application (1) the total investment the taxpayer made in Ohio qualified opportunity funds
and (2) a statement from an employee or officer of each fund certifying the amount the
taxpayer invested in that fund, the amount of that investment that the fund directed to
opportunity zone projects, and a description of each project funded by the investment.

DSA must consider applications in the order in which they are received. If the taxpayer
qualifies for the credit, DSA will issue the taxpayer a credit certificate that lists the amount of
the credit. The taxpayer must file a copy of the certificate with the taxpayer’s return.

Qualifying Ohio opportunity zones

The bill provides details for determining whether an opportunity zone fund’s assets are
invested in an Ohio-designated zone for the purposes of the credit. In the case of assets in the
form of tangible property, the property must be used exclusively in the opportunity zone during
the fund’s holding period of the property. In the case of assets in the form of stock or

4226 U.S.C. 1400Z-2.
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partnership interests in a business, all of the business’ tangible property must be used
exclusively in the Ohio zone during the fund’s holding period of the stock or interest. (These are
stricter investment standards than those that federal law requires for an investment to qualify
for the federal tax [and Ohio flow-through tax] benefits: federal law requires only 90% of a
fund’s investments to be in an opportunity zone, and requires “substantially all,” instead of all,
of a business’ tangible property to be used in a zone during “substantially all” of the time the
fund holds its investment in the property or business. Under the proposed Treasury regulations,
“substantially all,” when used in reference to the percentage of a business’ tangible property it
uses in an opportunity zone, may be as little as 70%.)

Transfer of credits

A credit certificate may be transferred once to another person, but the credit must be
claimed within the original five-year carryforward period even if transferred.

Annual report

The bill requires DSA to issue an annual report that includes information about the
number of taxpayers that applied for, and were awarded, credits during the preceding year; the
amount of credits awarded; the projects funded by taxpayer investments; and the opportunity
zones in which those projects are located.

Biennial forecast of foregone revenue

Continuing law requires that every main biennial budget bill include detailed estimates
of the state revenue that will be foregone due to “business incentive” tax credits in the current
biennium and future biennia. The bill adds the new opportunity zone investment credit to the
list of tax credits that are included in these estimates.

Small business investment credit
(R.C. 122.86)

The bill modifies an existing income tax credit for investments in smaller businesses,
principally by reducing the total biennial limit on the credit allotment. Currently, the amount of
the credits awarded each fiscal biennium is limited to $100 million; the bill reduces the limit to
S50 million.

The bill also modifies qualifications a business must satisfy in order for a taxpayer’s
investment to qualify for the credit. Whereas current law requires a business to employ at least
50 full-time equivalent employees, the bill specifies that this requirement is to be satisfied
throughout the two-year period leading up to a taxpayer’s investment.

Current law also requires the business to incur costs for payroll or for one or more of
four different categories of assets in an amount equal to, or more than, the taxpayer’s
investment amount for which the credit is granted, and to do so within six months of the
taxpayer’s investment. The categories include real property, tangible personal property,
vehicles used primarily in the business, and intangible property (e.g., royalties, trademarks,
licenses).

The bill modifies these qualifications as follows:
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®  Eliminates the requirement that the business’ costs equal the amount of the investment
for which the credit is claimed, requiring only that some such costs be incurred.

®  Modifies the payroll qualification by permitting increased pay for owners, officers, or
managers to count toward payroll, and by disallowing pay for retained employees to
count toward payroll. Only the pay of employees hired after the investment would
count. (Under current law, the payroll qualification refers to the pay of “new
employees,” but expressly allows pay for retained employees to count as pay for new
employees. The bill removes reference to retained employees’ pay.)

®  Allows the business to count installation costs toward the cost of tangible personal
property.

®  Replaces the cost of intangible property with the cost of leasehold improvements or
construction.

The bill also modifies the administration of the credit. As under current law, taxpayers
must apply to DSA to qualify for the credit, or the business may apply on a taxpayer’s behalf.
The bill specifies that, in either case, the application must be made within 60 days after the
investment is made and within the same fiscal biennium in which the investment is made. And,
whereas under current law the right to claim a credit is represented by a “certificate,” which
may be used to claim the tax credit once the investment’s required two-year holding period
concludes, the bill refers to this right as an “allocation,” which may be converted to a
certification once the holding period is over, allowing the credit to be claimed thereafter. Credit
allocations are made only once an applicant provides DSA with all documentation needed to
demonstrate that a business satisfies the qualifications.

Under both current law and the bill, the credit is available for investments in businesses
having assets of $50 million or less, or annual sales of $10 million or less, and employing no
more than 50 full-time-equivalent employees or employing more than 50% of their U.S.
employees in Ohio.

The bill’s changes apply to investments made on or after July 1, 2019.

Motion picture tax credit
(R.C. 122.85, 107.036, 5726.98, 5733.98, 5747.98, and 5751.98; Section 757.250)

The bill modifies the motion picture tax credit — a refundable credit for companies that
produce all or part of a motion picture in Ohio and incur at least $300,000 in Ohio-sourced
production expenditures. The credit equals 30% of the company’s Ohio-sourced expenditures
for goods, services, and payroll involved in the production and may be claimed against the
commercial activity tax (CAT), the financial institutions tax (FIT), or the personal income tax. A
company seeking the credit must first apply to the Director of Development Services for
certification of the project as a “tax credit-eligible production.” Then, upon completion of the
project, the company must hire an independent certified public accountant to compile a report
of the company’s Ohio-sourced expenditures and apply to the Director for a tax credit
certificate based on that amount (or the amount of expenditures estimated in the company’s
initial application, whichever is less).
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Broadway theatrical productions

The bill extends eligibility for the motion picture tax credit to “Broadway theatrical
productions” that are directly associated with New York City’s Broadway Theater District and
are rehearsed or performed by a professional cast and crew at a qualified production facility —
an Ohio facility that is used in the development or presentation to the public of live stage
theater. Such a theatrical production qualifies for the credit if (1) the production is scheduled
for presentation in New York City’s Broadway Theater District after it is performed in Ohio (a
“pre-Broadway production”), (2) the production is scheduled to be performed in Ohio for more
than five weeks with an average of at least six performances per week (a “long run
production”), or (3) the activities comprising the technical period of the production are
conducted in Ohio before the beginning of a performance tour (a “tour launch”).

The procedures for certifying Broadway theatrical productions as “tax credit-eligible”
and awarding a tax credit certificate upon the completion of the production are mostly the
same as those that apply to motion pictures. However, the bill makes a few adjustments to the
information that is required to be submitted with the application for certification of the project
(see, “Application requirements,” below).

Eligible expenditures

The bill broadens the types of expenses upon which the credit is based to include
postproduction, advertising, and promotional expenditures. Under current law, only
expenditures for goods, services, and payroll used directly for the production itself may be
included in computing the amount of the credit and in meeting the $300,000 minimum
expenditure threshold. The Director must adopt rules as to the specifics of what constitutes
“postproduction” activities.

Application requirements

The bill makes several adjustments to the information that is required to be submitted
in order for a motion picture or Broadway theatrical production to be certified as eligible for
the credit. All applicants are required to submit an estimate of the amount of state and local
taxes that will be generated from the project and of the project’s overall economic impact.
Furthermore, in addition to the list of preproduction and production dates required under
continuing law, the application must include a list of the post-production dates associated with
the motion picture or Broadway theatrical production.

If the application concerns a Broadway theatrical production, the application need not
include the percentage of the production “being shot in Ohio” or the shooting script. In lieu of
submitting an address for an Ohio production office, the company may provide the address of
the qualified production facility at which the Broadway theatrical production will be rehearsed
or performed. Lastly, the application must include a list of each scheduled performance of the
production at that facility.

Rescinding certification

The bill requires the Director to rescind certification of a production if the production
process does not begin within a specified period. The production process for motion pictures
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and Broadway theatrical productions that are certified as credit-eligible on or after the bill’s 90-
day effective date must begin within 90 days of such certification unless the production
company demonstrates that the delay is due to unforeseeable circumstances beyond its control
or due to action or inaction by a government agency. The production process for previously
certified motion pictures must begin within one year of such certification or before the bill’s 90-
day effective date, whichever is later.

Continuing law requires production companies to submit “sufficient evidence of
reviewable progress” within 90 days of the eligibility certification and any time thereafter at the
Director’s request. The Director may (but is not required to) revoke a production’s eligibility if a
company fails to report sufficient progress. If eligibility is revoked, the company may reapply for
the eligibility certification.

Awarding tax credits

The bill requires the Director to award tax credit certificates in two rounds each fiscal
year. The first round of applications would be approved by July 31, and the second round would
be approved by January 31. The amount of credits awarded in the first round of applications is
limited to $20 million plus any credit allotment that was not used in the previous fiscal year.
Under continuing law, the maximum amount of credits that may be awarded in any fiscal year
is $40 million.

For each round, the Director must rank the applications on the basis of the extent of
positive economic impact a production would have and the effect of the production on
developing a permanent Ohio workforce in the motion picture or live theater industries.
Priority must be given to television series and miniseries. For the purposes of ranking
applications, the “economic impact” of a production is determined based on the production
company’s total expenditures in Ohio that are directly associated with the production. The
production’s impact on developing a permanent Ohio workforce in the motion picture and live
theater industries is determined “first by the number of new jobs created and second by the
amount of payroll added” for Ohio employees.

After ranking the applications, the Director would award tax credits to productions in
the order of their ranking, starting with the productions that had the greatest economic and
workforce development impact. The bill requires the Director to adopt rules prescribing a
schedule and deadlines for applications to be submitted and reviewed.

Current law specifies that applications concerning television series and miniseries are to
be prioritized, but does not otherwise specify how and when certificates are to be awarded.
Based on the Development Services Agency’s website, it appears that the Director currently
awards credits whenever they are available (i.e., when the annual credit cap resets) in the order
in which applications are received.*®

3 Ohio Development Services Agency, “Ohio Film Office — Tax Credit Overview and Frequently Asked
Questions,” https://development.ohio.gov/filmoffice/Incentives.html.
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Transferability of credits

The bill terminates the authority for a credit recipient to transfer the authority to claim
all or part of the credit to another person. Under current law, a motion picture company may
transfer such authority to a third party only if the company provides certain details of the
transfer to the Director. A transferred credit must be claimed by the transferee for the same tax
period for which the company could have claimed the credit. A motion picture company may
divide portions of a transferred credit between different transferees but may not transfer the
same portion of the credit to more than one transferee.

The bill specifies that credits transferred to a third party before the bill’s 90-day
effective date may continue to be claimed to the extent authorized under that transfer.

Application of changes

The bill’s modifications to the process of ranking applications and awarding credits —
including the requirement that credits be awarded in two annual cycles — apply to fiscal years
beginning on or after the bill’'s 90-day effective date. The Director is required to adopt rules
necessary to implement those modifications on or before the first day of that fiscal year. The
other changes made by the bill apply to productions that are certified as tax credit-eligible
productions on or after the bill’s 90-day effective date.

Community reinvestment areas
(R.C. 3735.661)

Under continuing law, a municipal corporation or county may amend the ordinance or
resolution governing a Community Reinvestment Area (CRA) that was in existence on July 21,
1994, in specified ways, without subjecting the CRA to state law requirements that became
effective after that date. The bill adds to the list of specified amendments that will not bring a
CRA under the newer state law requirements. Specifically, the bill allows municipal corporations
and counties to require that developers and property owners agree to provide affordable
housing as a condition of receiving tax benefits through a CRA that existed on July 21, 1994,
without bringing that CRA under the law’s subsequently enacted requirements.

Rural Industrial Park Loan Fund
(R.C. 122.26; Sections 259.10 and 259.50)

The bill reinstitutes the Rural Industrial Park Loan Fund and appropriates $25 million to
it from the Facilities Establishment Fund. Under the bill, the Director of Development Services
must use the Rural Industrial Park Loan Fund to support the Rural Industrial Park Loan Program,
which allows loans and loan guarantees for the development and improvement of industrial
parks in rural areas of Ohio. There have been no appropriations to the program since FY 2011.
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The Rural Industrial Park Loan Fund was repealed in 2015. It had a zero balance at the time of
its repeal.44

Under current law, the Director of Development Services must adopt rules governing
the program, including rules governing criteria for evaluating applications for assistance and
reporting and monitoring procedures. The Director also must establish fees, interest rates,
payment schedules, and local match requirements; require each applicant for assistance to
develop a project marketing plan and management strategy; inform local governments of the
availability of the program; and issue an annual report regarding program activities. Generally,
an applicant, as a condition of receiving assistance under the program, must agree, for a period
of five years, not to relocate jobs from inside Ohio to a site that is developed or improved with
assistance from the program.”

Sports event grant program
(R.C. 122.121)

Under continuing law, grants may be awarded by the Director of Development Services
to counties, municipalities, or nonprofit organizations acting on behalf of a county or
municipality to support the selection of a site for a national or international sports competition.
Grants may be used solely to defray the county’s, municipality’s, or local organizing
committee’s cost to host the event pursuant to an agreement with the event’s sponsor.

Under current law, a sporting event is disqualified for a grant if it has been held in Ohio
in either of the last two years. The bill removes the two-year restriction, allowing grants to be
awarded even for events that have been held in the two-year period preceding the new event.

TechCred Program
(R.C. 122.178; Sections 259.10 and 259.20)

The bill creates the TechCred Program to provide reimbursements to eligible employers
for training costs for both incumbent and prospective employees to earn a microcredential,
which is an industry-recognized credential or certificate that an individual may complete in not
more than one year and that is approved by the Chancellor of Higher Education. DSA must
develop the program in consultation with the Governor’s Office of Workforce Transformation
(OWT) and the Department of Higher Education. The bill allocates not less than 15% of the
awardable funds appropriated in each fiscal year for reimbursements under the program to
businesses in three categories based on the number of employees employed by a business.

* See Am. Sub. H.B. 1, 128" General Assembly (2009) and Am. Sub. H.B. 64, 131st General Assembly
(2015).

45R.C. 122.24, not in the bill.
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Employer eligibility

For an employer to be eligible to participate in the TechCred Program, the employer
must meet all of the following requirements:

®  Be registered to do business in Ohio;

®  Be current on all tax obligations to the state;

®  Bein compliance with all environmental regulations applicable to the employer.
Reimbursement application

An eligible employer seeking reimbursement for training costs for an incumbent or
prospective employee under the TechCred Program must submit an application to the Director.
The application must include all of the following information for each employee:

® The employee’s position at the time of submitting the application or the position for
which the employee will be qualified after earning the microcredential;

® The training provider from which the employee will receive or received the
microcredential;

®  The cost that will be incurred by the employer for the training.

Before receiving reimbursement for an approved application, the employer must submit
both of the following to the Director:

®  Evidence that the employee earned a microcredential;

= |f the employee at the time of receiving the training was a prospective employee,
evidence that the employer hired the employee for a position located in Ohio.

An eligible employer may only apply for reimbursement for training costs for employees
who are Ohio residents.

Application approval

The Director must approve reimbursement applications based on the priority guidelines
established by the Director. For each microcredential an employee receives, the employer
receives at least S500 but not more than $2,000.

Director powers and duties

The Director may do all of the following regarding the operation of the TechCred
Program:

" Create a reimbursement application;

®  Establish guidelines for prioritizing approval for reimbursement applications, including
the efficiency of a wage increase for an incumbent employee or expected wage for a
prospective employee;

®  Establish additional requirements for an employer to be eligible for a reimbursement;

Page |100 H.B. 166
As Passed by the Senate



Office of Research and Drafting LSC Legislative Budget Office

®  Create a website with the application for and information regarding the TechCred
Program and the grant program to support industry sector partnerships described
below.

The bill allows the Director, in consultation with the Chancellor, to adopt rules as the
Director considers necessary to administer the program, including designating eligible training
providers for purposes of the TechCred Program.

Industry sector partnership grant program
(R.C. 122.179; Sections 259.10 and 259.20)

The bill requires the Director to develop a grant program to support regional industry
sector partnerships in consultation with OWT and it makes an appropriation for grants under
the program. An “industry sector partnership” is a collaborative relationship between two or
more employers and two or more of the following:

®  Aschool district;

® A state institution of higher education;

®  An Ohio technical center;

®  An education service center;

®  An OhioMeanslobs training center;

® A nonprofit organization specializing in workforce training;
®  Any other organization the Director approves.

The Director may adopt rules as the Director considers necessary to administer the
program.

Grant applications and awards

Under the bill, the Director must establish a system for evaluating and scoring grant
applications. The Director must award a grant to an industry sector partnership that submits a
complete application for funding that does both of the following:

® Describes the activities under “Permissible grant uses,” below, that the
partnership will use the grant funds to support;

®  Meets the scoring criteria established by the Director.
Permissible grant uses

An industry sector partnership may use a grant awarded under the program to do any of
the following activities:

" Hire employees to coordinate industry sector partnership activities;

®  Develop curricula or other educational resources to support the industry sector
partnership;

Page |101 H.B. 166
As Passed by the Senate



Office of Research and Drafting LSC Legislative Budget Office

®  Market the industry sector partnership and opportunities the partnership creates for
workforce development activities;

®  Any other activity approved under rules adopted by the Director.
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DEPARTMENT OF DEVELOPMENTAL DISABILITIES
County DD board projections and plans

" Requires each county board of developmental disabilities (county DD board) to annually
submit to the Department of Developmental Disabilities a five-year projection of
revenues and expenditures.

= Authorizes the Department to conduct additional reviews to assess a county DD board’s
fiscal condition.

®  Requires each county DD board to develop an annual plan, instead of a three-calendar
year plan, and generally limits the information in the annual plan to information
regarding waiting lists and home and community-based services.

Annual cost report audits

" Eliminates the requirement that the Department audit the annual cost reports of all
county DD boards and regional councils, and instead gives it discretion to conduct an
audit.

Quality assurance reviews

® Eliminates a requirement that county DD board service and support administrators
perform quality assurance reviews as a distinct function of service and support
administration.

Information about services and providers

®  Requires the Department to make available on its website an up-to-date list of all
providers of intermediate care facilities for individuals with intellectual disabilities
(ICF/IID) services and a pamphlet describing all items and services covered by Medicaid
as ICF/IID and home and community-based services.

®  Requires county DD boards to include on their websites certain information about
ICF/1ID and home and community-based services.

®  Requires a county DD board, when contacted about services, to provide information
about the different types of services that are offered, including ICF/IID and home and
community-based services.

®  Requires a county DD board to inform an individual of the option to receive ICF/IID
services before placing the individual on a waiting list for home and community-based
services.

Right to receive ICF/IID services from willing provider

®  Codifies in state law a federal requirement that individuals with developmental
disabilities who are eligible to receive ICF/IID services have the right to receive the
services from any willing and qualified provider.
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®  Requires the Department to determine whether county boards violate this right.

®  Permits individuals with developmental disabilities who are eligible for both ICF/IID and
home and community-based services to choose which services to receive.

County DD boards’ waiting lists

®  Provides that a county DD board’s duty to establish a waiting list for home and
community-based services applies if the board determines that available resources are
insufficient to enroll all individuals who have been assessed as needing the services and
have requested the services.

ICF/IID services are not residential services
" Provides that ICF/IID services are not residential services.
Criminal records checks for conditionally employed applicants

®  Requires the Department, or other hiring entity, to request a criminal records check
before conditionally employing an applicant.

Ohio STABLE Account Program Advisory Board

®  Changes the name of Ohio’s ABLE Account Program Advisory Board to the STABLE
Account Program Advisory Board.

Disciplinary actions against supportive living certificates

®  Permits the Director of Developmental Disabilities (DD Director), for good cause, to
suspend a supported living certificate holder’s authority to expand or add supported
living services.

®  Authorizes the DD Director to issue a summary order suspending a supported living
certificate holder’s authority to provide supported living to one or more identified
individuals under certain circumstances.

Medicaid rates for ICF/IID services

®  Provides that the mean FY 2020 and FY 2021 Medicaid rates for all ICFs/IID in peer
groups 1-B and 2-B as determined under an older formula after certain modifications
are made cannot exceed $290.10.

= Requires the Department to reduce the FY 2020 and FY 2021 Medicaid rates for ICFs/IID
in peer groups 1-B and 2-B as determined under an older formula if the federal
government requires that the ICF/IID franchise permit fee be reduced or eliminated.

= Delays the addition of the quality incentive payment to the Medicaid payment rates, for
ICFs/IID, from July 1, 2020, to July 1, 2021.

= Requires the DD Director to establish a workgroup to recommend new quality indicators
to be used to determine ICF/IIDs’ quality incentive payments.
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= Eliminates the current quality indicators and instead requires that new quality indicators
be created based on the recommendations made by the workgroup.

= Modifies the formula to be used to determine the relative weight point value used in
determining an ICF/IID’s quality incentive 