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SUMMARY

®  Changes the process by which a board of elections awards contracts for printing ballots.

= Requires a board of elections to publish a notice for a contract in excess of $25,000 for a
proposal period of 15 days, rather than five days’ notice.

B Requires the notice to be published in a newspaper of general circulation, and permits
the board to publish the notice electronically by email or other means, or by mail
addressed to the responsible printing offices.

®  Removes the requirement that ballots be printed in Ohio, and removes the requirement
that the contract is awarded to a bidder in Ohio.

®  Requires the contract be awarded to the most qualified responsible bidder that meets
standards developed by the Secretary of State, rather than the lowest responsible
bidder.

®  Requires a vendor making a proposal to post a bid bond of 10% of the proposal amount.

®  Eliminates the requirement that a bid be accompanied by a bond double the bid amount
with at least two sureties, or a surety company, satisfactory to the board, conditioned
on the faithful performance of the contract and for the payment as damages for any
excess cost due to the bidder’s failure to complete the contract.

®  Requires the vendor to whom the contract is awarded to post a performance bond
equal to a single election’s contract amount, unless the contract is for multiple

* This analysis was prepared before the report of the House Government Oversight Committee
appeared in the House Journal. Note that the legislative history may be incomplete.
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elections, in which case the amount of the bond is the board’s estimated ballot printing
costs for the largest election to be conducted during the contract period.

" Requires the Secretary of State to adopt rules establishing printing, mailing, and security
standards for vendors that print ballots under contracts entered into under the bill’s
provisions.

®  Declares an emergency.

DETAILED ANALYSIS

The bill changes the process by which a board of elections awards contracts for printing
ballots, including the proposal period, notice requirements, bond amounts, and out-of-state
vendors.! The bill also declares an emergency.?

Proposal period and notice

The bill creates a proposal period of 15 days, during which time the board of elections
must publish notice of the contract. Under current law, the board must give five days’ notice.

The bill requires the board of elections to publish a notice once in a newspaper of
general circulation published in the county. The bill also permits the board to give notice by
mail, addressed to the responsible printing offices, or to post the notice electronically or by
email.® Current law requires the board to either publish in a newspaper or give notice by mail.

Vendor requirements

The bill also removes the requirement that the printing offices be located in Ohio. And,
the bill eliminates the requirement that the ballots be printed in Ohio.

Additionally, the bill requires the contract to be awarded to the most qualified
responsible proposer (“bidder” under current law) that meets the minimum standards
established by the Secretary of State. (See “Secretary of State standards” below). Under
current law, the contract is let to the lowest responsible bidder in Ohio.*

Bond requirements

Regarding contracts for printing of ballots, the bill changes the process from a “bid” to a
“proposal.” Each proposal under the bill must be accompanied by a bid bond (“bond” under
current law) of 10% of the proposal amount. Current law requires a bond of double the amount
of the bid. The bill also removes the requirement that the bid be accompanied by at least two
sureties, or a surety company, satisfactory to the board. Further, the bill eliminates the

L R.C. 3505.13; conforming changes in R.C. 3505.14.
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requirement that a bid bond is conditioned upon the faithful performance of the contract and
the payment of damages to the board of “any excess of cost over the bid which it may be
obliged to pay for such work by reason of the failure of the bidder to complete the contract.”®

Additionally, under the bill, the winner of the contract must post a performance bond,
equal to a single election’s contract amount, unless the contract is for multiple elections, in
which case the performance bond must be equal to the estimated ballot printing costs for the
largest election to be conducted during the contract period.

Under continuing law, these bond requirements do not apply to contracts worth
$25,000 or less.®

Secretary of State standards

The bill requires the Secretary of State to adopt rules under the Administrative
Procedure Act establishing printing, mailing, and security standards for vendors that print
ballots under contracts entered into with boards of elections.”
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