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Highlights

®  The bill’s changes to the Administrative Procedure Law will decrease, to some degree, the
number of administrative appeals heard in the Franklin County Court of Common Pleas
and related cases heard by the Tenth District Court of Appeals and increase the number
heard in other courts of common pleas and other courts of appeals. The magnitude of the
case shift is likely to be minimal relative to the total caseload of the affected courts
generally.

®  There are likely to be travel-related costs for state agencies and the Attorney General to
appear in person at appeals hearings in counties outside of Franklin County.

®  The bill removes and replaces existing statutory provisions authorizing the referral of a
case to the Drug Court judge of the Hamilton County Court of Common Pleas, with the
expected result being a potential increase in the number of offenders served by the Drug
Court. The associated costs for the Drug Court and fiscal effects for the referring courts
are uncertain.

®  The bill transfers two townships from the jurisdiction of the Tiffin-Fostoria Municipal
Court: (a) Perry Township (Wood County) transferring to the territorial jurisdiction of the
Bowling Green Municipal Court, and (b) Washington Township (Hancock County)
transferring to the territorial jurisdiction of the Findlay Municipal Court. As it appears that
the number of cases shifting from the Tiffin-Fostoria Municipal Court to the Bowling
Green and Findlay municipal courts are expected to be relatively small, any change in
expenditures or revenues for the courts are likely to be minimal at most annually.

®  The bill eliminates two part-time judgeships in the Sandusky County Court and replaces
them with one full-time judgeship, saving Sandusky County $53,000 over five years
(beginning in CY 2025) and saving the state $84,000 over the same period.
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" The bill provides a legislative right to intervene in statutory challenges. The costs for the
General Assembly will depend on the frequency of legislative interventions, as well as
their complexity and duration. The fiscal effect on the state’s trial courts, courts of
appeals, and Supreme Court will depend on the frequency and manner in which the
legislature uses its right to intervene.

Detailed Analysis
Appeals of administrative agency orders

The bill modifies current law by generally providing that a party adversely affected by an
order of an agency may appeal the order to the court of common pleas of the county in which
the place of business of the party is located or the county in which the party is a resident,
eliminating current law that directs certain appeals to the Franklin County Court of Common
Pleas. Appeals from the Franklin County Court of Common Pleas are under the jurisdiction of the
Tenth District Court of Appeals and the bill requires cases pending on the bill’s effective date to
remain within the appellate court’s jurisdiction.

These changes will decrease, to some degree, the number of administrative appeals heard
in the Franklin County Court of Common Pleas or resultantly in the Tenth District Court of Appeals
and increase the number heard in other courts of common pleas and other courts of appeals.
The magnitude of the case shift is likely to be minimal relative to the total caseload of courts of
common pleas and courts of appeals generally.

There are likely to be increased costs for personnel of affected state agencies and the
Attorney General to travel for in-person appeal hearings in counties outside of Franklin County.
Any cost increases are dependent upon the volume of cases heard outside of Franklin County.
Those costs could be minimized to the degree that the court has the capability to, and permits,
video-conferencing rather than requiring that parties to the appeal appear in person.

No claim preclusion in zoning appeals

The bill provides that, for zoning appeals, a final decision on the merits from a court does
not preclude later claims for damages. The bill states that the change is intended to override the
federal Sixth Circuit Court of Appeals’ decision in Lavon Moore v. Hiram Twp., 988 F.3d 353
(6™ Cir.2021). As this provision returns the appeal of decisions of certain local boards and
commissions to the status quo before that court decision, it has no apparent direct fiscal effect
on the state or political subdivisions.

Hamilton County Court of Common Pleas Drug Court

The bill repeals the statutory provisions that specify the types of cases that may be
referred to the Drug Court of the Hamilton County Court of Common Pleas and replaces them
with the provisions described below. The expected result is that the number of offenders that
can be served by the Drug Court will increase from 900 to 2,000. The associated costs for the
Drug Court and fiscal effects for the referring courts are uncertain. Also of note is that the new
statutory provisions governing the Drug Court will permit it to be certified by the Supreme Court
of Ohio as a specialty docket court and therefore eligible for certain state funds.
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Specifically, the bill:

" Requires eligibility for admission of a case into the Drug Court be set forth in a local rule
adopted by the Hamilton County Court of Common Pleas; and

®  Prohibits the local rule from permitting the referral to the Drug Court of a case that
involves a first or second degree felony, a violation of any third degree felony sex offense
(R.C. Chapter 2907), or aggravated murder or murder.

Court jurisdiction of Perry Township (Wood County) and
Washington Township (Hancock County)

For purposes of court case filings, including traffic cases, the bill transfers on January 2,
2024:

" Perry Township from the jurisdiction of the Tiffin-Fostoria Municipal Court to the
territorial jurisdiction of the Bowling Green Municipal Court; and

®  Washington Township from the jurisdiction of the Tiffin-Fostoria Municipal Court to the
territorial jurisdiction of the Findlay Municipal Court.

As it appears that the number of cases shifting from the Tiffin-Fostoria Municipal Court
to the Bowling Green Municipal Court and the Findlay Municipal Court are expected to be
relatively small, any change in expenditures or revenues for the relevant courts are likely to be
minimal at most annually.

Sandusky County County Court

The bill abolishes two part-time judgeships in the Sandusky County County Court, replaces
them with one full-time judgeship to begin on January 2, 2025, and sets the compensation for
the full-time judgeship equal to the compensation of a full-time municipal court judge, resulting
in a cost savings for the both the county and the state, as described in more detail below.

In CY 2025, salary for a full-time municipal court judge will be $154,027. For comparison,
in the same vyear, the salary for two part-time county court judges would be $177,330
(588,665 x 2).

Under current law unchanged by the bill:

= Counties pay a portion of the salary for both part-time and full-time judges — $61,750 per
year for a full-time judge and $71,000 for two part-time judges ($35,500 per judge).

®  The state pays the remaining portion of judicial salaries not paid by the county, including
an annual 1.75% salary increase through CY 2028 as established by S.B. 296 of the
132" General Assembly; ranging from $92,300 in CY 2025 to $100,500 in CY 2029 for one
full-time judge and from $105,200 in CY 2025 to $115,800 in CY 2029 for two part-time
judges.

Tables 1 and 2 below show the annual county and state paid portions of judicial salaries
respectively, and the annual savings per year from CY 2025 to CY 2029. Including the standard
14% employer-paid contribution to the Ohio Public Employees Retirement System (OPERS),
Sandusky County will save $10,500 annually, or roughly $53,000 over the five-year period from
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2025 through 2029; and the state will save between $16,000 and $17,400 annually, or about
$84,000 total over the same five-year period.

Table 1. Comparison of Annual Judicial Salary Costs Paid by Sandusky County
(CY 2025-CY 2029)*

N ECEECEECEETEETE

Full-Time County Court Judge

Base salary — county share $61,750 $61,750 $61,750 $61,750 $61,750
County-paid salary plus $70,395 $70,395 $70,395 $70,395 $70,395
14% OPERS contribution
Two Part-Time County Court Judges
Base salary — county share $71,000 $71,000 $71,000 $71,000 $71,000
County-paid salary plus $80,940 $80,940 $80,940 $80,940 $80,940
14% OPERS contribution
Base salary savings $9,250 $9,250 $9,250 $9,250 $9,250
Total salary savings $10,545 $10,545 $10,545 $10,545 $10,545
including 14% OPERS
contribution

*County share of the base salary and OPERS contribution rates are statutorily set and will remain unchanged unless adjusted by statute.

Table 2. Comparison of Annual Judicial Salary Costs Paid by the State

2025

2026

(CY 2025-CY 2029)*

2027

Full-Time County Court Judge

2028

Base salary — state share $92,277 $94,972 $97,715 $100,505 $100,505
State-paid salary plus 14% $105,196 $108,268 $111,395 $114,576 S114,576
OPERS contribution
Two Part-Time County Court Judges
Base salary — state share $106,330 $109,434 $112,591 $115,804 $115,804
State-paid salary plus 14% $121,216 $124,755 $128,354 $132,017 $132,017
OPERS contribution
Base salary savings $14,053 $14,462 $14,876 $15,299 $15,299
Total salary savings $16,020 $16,487 $16,959 $17,441 $17,441
including 14% OPERS
contribution

*The state portion of salary costs increases each year due to statutory market adjustments of 1.75% that are in effect through CY 2028.
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While there may be some indirect incidental administrative costs related to the transition
(i.e., updates to stationary, signage, and the court’s website), they are not expected to be
significant in relation to the existing day-to-day operating costs of the court and will likely be
undertaken as part of normal upkeep and management and offset by the salary savings.

Sandusky County Municipal Court

The bill eliminates references to the Sandusky County Municipal Court in the Revised
Code. The court was established by H.B. 509 of the 129%™ General Assembly through the
abolishment of the then existing Sandusky County County Court. That bill was found to be
unconstitutional in 2012* and the Sandusky County Municipal Court was never established, thus
retaining the prior Sandusky County County Court structure. The elimination of this language will
have no fiscal effect on the state or political subdivisions.

Legislature’s right to intervene in statutory challenges

The bill allows the House of Representatives and the Senate, acting singularly or jointly,
to intervene in any action or proceeding that involves a challenge to the Ohio Constitution or the
state law. The costs incurred by the House, the Senate, or General Assembly as a whole will
depend on the frequency of legislative interventions, as well as their complexity and duration.

The fiscal effect on the state’s trial courts, courts of appeals, and Supreme Court will
depend on the frequency and manner in which the legislature uses its right to intervene.
Presumably, if circumstances created by the bill require a court to expend additional time and
effort to adjudicate a civil action relative to current law, the court incurs costs. Such costs,
including those related to motions filed and information submitted by additional parties and their
counsel, are not readily quantifiable.

Right to legal counsel

The bill permits the Senate, the House of Representatives, or both chambers acting
together, to retain legal counsel, other than from the Attorney General, in judicial proceedings
that involve a challenge to the constitution or the laws of the state or to provide advice and
counsel in matters that affect the business of the Senate, the House of Representatives, or the
General Assembly as a whole.

Similarly, the Governor may also retain legal counsel, other than from the Attorney
General, to intervene in proceedings as noted above or to provide counsel on matters that affect
the official business of the Office of the Governor.

The bill requires that, when the House of Representatives, the Senate, or the Governor
retain special counsel under the bill, the expenses for the representation must be paid from the
applicable office’s operating expenses appropriation line item or from a separate appropriation
made for those costs.

These provisions do not have any readily apparent direct fiscal effect on the state.
However, to the extent that outside counsel costs are higher than those potentially incurred from
using counsel employed by the Attorney General, those costs would be borne by the contracting

! State ex rel. Whitehead v. Sandusky Cty. Bd. of Commrs., 133 Ohio St.3d 561, 2012-Ohio-4837.
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body (i.e., either chamber of the General Assembly or the Office of the Governor). Such personal
service contracts would not be subject to Controlling Board approval, as under both the bill and
current law.
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