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SUMMARY

This analysis is arranged by state agency in alphabetical order. Items that do not directly
involve an agency are located under the agency that has regulatory authority over the item, or
otherwise deals with the subject matter of the item. There is a chapter addressing changes to
various boards and commissions.

Separate segments at the end address items affecting local government, revisions to the
9-1-1 emergency service law, revisions to adjudication procedures under the Administrative
Procedure Act (R.C. Chapter 119), which apply across state government, and authority for state
agencies to make electronic notifications and conduct meetings by electronic means.

The analysis concludes with a note on effective dates, expiration, and other
administrative matters.

Within each agency and category, a summary of the items appears first (in the form of
dot points) followed by a more detailed discussion.

* This version notes the General Assembly’s override of vetoed item #24 (see page 645).
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ACCOUNTANCY BOARD
Certified Public Accountant Education Assistance Fund
® Eliminates the Certified Public Accountant Education Assistance Program.

®  Expands the uses of the Certified Public Accountant Education Assistance Fund, requires
the Accountancy Board to contract with a private organization to use the fund for
specified purposes, and requires the organization to apply to the Education Assistance
Committee to receive money from the fund.

®  Requires the Board to ensure that, of the money disbursed from the fund in each fiscal
year for approved expenditures, at least half is expended on workforce development and
attraction programs.

= Codifies the $30 surcharge for Ohio permit and registration fees, allows the Board to
prorate the surcharge for permits or registrations issued for less than three years, and
eliminates the range of surcharge fees the Board may charge based on the number of
years for which a permit or registration is issued.

Residency requirement

" Eliminates the requirement that an applicant for a certified public accountant certificate
either be an Ohio resident, have a place of business in Ohio, or be regularly employed in
Ohio to receive the certificate.

Electronic register of public accountants

®  Requires the Board to switch its register of licensed accountants from a printed to an
electronic format, requires the electronic version to be publicly available and searchable,
and modifies the information that must be included in the register.

Certified Public Accountant Education Assistance Fund
(R.C. 4701.10 and 4701.26)

The act eliminates the Certified Public Accountant Education Assistance Program
administered by the Accountancy Board. However, it retains and expands the uses of the
Certified Public Accountant Education Assistance Fund. The act requires the Board to contract
with an Ohio-based statewide membership organization representing Ohio certified public
accountants (CPAs) to use the fund.

Under continuing law, the fund is used to provide scholarships to students enrolled in
accounting education programs at Ohio colleges or universities. The act codifies a requirement,
from administrative rule, that, to be eligible for a scholarship, a student be a U.S. citizen or
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lawfully admitted for permanent residence, as defined in federal law.! It also expands the uses
of the fund to include, subject to approval as described below, any of the following purposes:

®  For efforts to increase the number of CPAs in Ohio, including efforts to engage with high
school and college students, nontraditional students, and minority group members;

®  To create and implement workforce development and attraction programs;

® To provide financial assistance to individuals who meet the educational requirements to
obtain a CPA certificate for the costs associated with obtaining a CPA certificate, including
study materials for, or fees to take, the CPA examination or a reexamination;

®  To defray administrative costs incurred in carrying out the purposes described above.
Application and disbursement

The act statutorily requires the Board to adopt rules to create the Education Assistance
Committee. The Committee must meet at least once each calendar quarter. Before spending
funds for any of the purposes listed above, an organization with which the Board has contracted
must apply to the Committee. The organization must identify in the application the purposes for
which the funds are to be used and the amount allocated for each purpose. If the Committee
approves an application, the Board may disburse money from the fund to the organization to be
spent only for the purposes listed above. The Committee, as a condition of approving an
application, cannot require the organization to spend money before the organization applies for
or receives money from the fund.

The Board has previously created the Education Assistance Committee in rule. Under the
rule, the Committee advises the Board on matters relating to the Education Assistance Program.
The Committee consists of three members, and the Board chair may appoint additional
members.?

Fund allocation

Of the amount of money disbursed from the fund in each fiscal year for expenditures the
Board approves, the Board must ensure at least half of that amount is spent for workforce
development and attraction programs. The Board, to the extent practicable, must ensure all
money appropriated in each fiscal year to the fund is spent for the purposes listed above.

Ohio permit and registration surcharges

Continuing law requires the Board to assess a surcharge on Ohio permit and registration
fees that is used to fund the Certified Public Accountant Education Assistance Fund. The act sets
the surcharge at $S30 and eliminates the range of surcharge amounts (previously capped at $30)
the Board could charge based on the number of years for which the permit or registration is

1 Ohio Administrative Code (0.A.C.) 4701-17-01 and 4701-17-02.
2 0.A.C. 4701-1-10.
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issued. Instead, the act allows the Board to prorate the surcharge for permits or registrations
issued for less than three years.

Residency requirement
(R.C. 4701.06, with a conforming change in R.C. 4701.17)

The act modifies eligibility requirements for an applicant to obtain a CPA certificate. It
eliminates the requirement that the applicant be an Ohio resident, have a place of business in
Ohio, or be regularly employed in Ohio. It also eliminates the Board’s authority to determine by
rule circumstances under which that residency requirement may be waived. Continuing law
requires an applicant to pay a fee, be at least 18 years old, meet certain education and experience
requirements, pass an examination, and comply with a criminal records check to receive the
certificate.3

Electronic register of public accountants
(R.C. 4701.13)

The act modifies the format of, and information the Board must include in, the register of
public accountants that the Board must publish under continuing law. It requires the Board to
maintain a publicly available and searchable electronic register, rather than an annual printed
one as required under former law. The act expands the information the Board must include in
the register to include, in addition to the names, the license numbers, license types, license
status, and disciplinary history of all licensed public accountants as of the date the register is
accessed. The act eliminates the requirement that the register include each CPA’s or public
accountant’s business address.

3 R.C. 4701.08, not in the act.
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ADJUTANT GENERAL

" Expressly requires the Adjutant General to manage the recruitment of individuals for
service in the Ohio Organized Militia.

B Extends the death benefit entitlement, available to Ohio National Guard member
beneficiaries under continuing law, to the beneficiaries of all members of the Ohio
Organized Militia.

" (larifies the Adjutant General’s authority with respect to administration of the Ohio Cyber
Reserve.

Ohio Organized Militia recruitment
(R.C. 5913.01)

The act expressly requires the Adjutant General to manage the recruitment of individuals
for service in the Ohio Organized Militia, which consists of the Ohio National Guard, the Ohio
Naval Militia, the Ohio Military Reserve, and the Ohio Cyber Reserve.* Under continuing law, the
Adjutant General is the commander and administrative head of the Ohio Organized Militia.

Ohio Organized Militia death benefit
(R.C. 5923.12)

The act requires the Adjutant General to pay a death benefit of $100,000 to the
beneficiary or beneficiaries of a member of the Ohio Naval Militia, the Ohio Military Reserve, or
the Ohio Cyber Reserve, who was ordered to state active duty by proclamation of the Governor,
and who died while performing that duty. To be eligible, a beneficiary or beneficiaries must have
been designated in writing on a form prescribed by the Adjutant General. Under prior law, a state
active duty death benefit was available only to beneficiaries of Ohio National Guard members.>
The act now expands the benefit to all members of the Ohio Organized Militia.

The Ohio Military Reserve and the Ohio Naval Militia are military and naval forces that
the Governor, under law, is required to organize and maintain. The forces are trained to defend
the state whenever the Ohio National Guard, or a part thereof, is employed out of state. It is not
subject to induction into federal service.®

The Ohio Cyber Reserve is a civilian cyber security reserve force that the Governor is
required by law to organize and maintain. It must be capable of being expanded and trained to

4R.C. 5923.01, not in the act.
> R.C. 5919.33, not in the act.
6 R.C.5920.01, 5921.01, and 5921.12, not in the act.
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educate and protect state, county, and local government entities, critical infrastructure, including
election systems, businesses, and citizens of Ohio from cyber attacks.’

Ohio Cyber Reserve administration
(R.C. 5922.01)

The act expressly authorizes the Adjutant General to provide appropriate training to
current and potential members of the Ohio Cyber Reserve. Under continuing law, reserve
members serve in an unpaid volunteer status while performing any drill or training. The act
clarifies that this applies to both current and potential reserve members.

Additionally, the act clarifies that the Adjutant General is authorized to establish rates of
pay for members of the Ohio Cyber Reserve. Further, it expressly authorizes the Adjutant General
to pay from funds appropriated by the General Assembly the actual and necessary expenses
incurred by the Ohio Cyber Reserve for its administration, training, or deployment. The act
specifies that expenses for administration, training, and deployment may include permanent or
temporary state employees or contractual internal or external administrative staff, travel and
subsistence expenses, the purchase or rental of equipment, hardware, and local operational
support.

7R.C.5922.01.
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DEPARTMENT OF ADMINISTRATIVE SERVICES

Ban certain applications on state networks and devices
(PARTIALLY VETOED)

®  Prohibits the download, installation, or use of TikTok, WeChat, or other Chinese-owned
applications on state computers, networks, and devices.

= Allows use of these applications for law enforcement or security purposes.

®  Would have limited the exception for “security purposes” to “information technology
security purposes” (VETOED).

®  Would have required the State Chief Information Officer to adopt rules to implement the
prohibition (VETOED).

DAS and state agency purchasing

®  Modifies Department of Administrative Services (DAS) and state agency purchasing
selection criteria and makes other changes and clarifications to state procurement law.

Opening of competitive bids

"  Requires DAS to open competitive sealed bids and competitive sealed proposals in the
standardized system of electronic procurement, rather than publicly opened in the DAS
office.

®  Removes the requirement that a representative of the Auditor of State be present at and
certify the opening of certain bids and proposals.

Competitive sealed proposals

" (Clarifies DAS authority to award a contract to multiple offerors whose competitive sealed
proposals are determined to be most advantageous to the state.

State agency direct purchasing authority
" (Clarifies state agency direct purchasing authority.

Electronic procurement system (PARTIALLY VETOED)

" Specifies that a purchase, by DAS or a state agency through the DAS electronic
procurement system, constitutes a competitive selection procedure.

®  Would have limited the application of the above to, if the contract for the supplies or
services being procured was selected for inclusion in the electronic procurement system
using one of the competitive selection methods defined in current law (VETOED).

®  Removes an outdated provision requiring DAS to implement recommendations regarding
electronic procurement from the “2000 Management Improvement Commission Report.”
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Procuring PPE

" Establishes the Ohio-based personal protective equipment (PPE) manufacturers program
and requires a state agency to make certain qualifying purchases from an Ohio-based
manufacturer.

State job classification plan

®  Codifies an administrative rule of the DAS Director related to qualifications in terms of
experience, training, specific coursework, or other criteria, rather than in terms of
academic degrees.

®  Prohibits an appointing authority from requesting a minimum qualification that differs
from the Director’s classification specification if it is stated solely in terms of academic
degrees.

Increased parental leave benefits

® Increases parental leave benefits for certain state employees by eliminating the 14-day
unpaid waiting period and tripling the former paid leave period, resulting in a total of 12
weeks of leave paid at the continuing rate of 70% of the employee’s base rate.

Bereavement leave

" Specifies that a permanent employee paid by OBM warrant must begin bereavement
leave granted under continuing law not more than five days after the family member’s
death, or not more than five days before or after the funeral.

= Allows an employee to take bereavement leave on the basis of a miscarriage or the
stillbirth of a child by providing appropriate medical documentation (in the case of a
miscarriage) or a fetal death certificate (in the case of a stillbirth).

" Specifies that an employee who takes bereavement leave on the basis of a stillbirth is
ineligible to take parental leave or benefits based on the same stillbirth.

DAS reports regarding public works

®  Repeals a requirement that the DAS Director make an annual report to the Governor
related to public works expenses under the Director’s supervision.

®  Repeals law requiring the Director make other reports, at the Governor’s request,
regarding the condition and welfare of public works and related drainage, leaseholds, and
water powers.

Professions Licensing System Fund

®  Eliminates the Professions Licensing System Fund and deposits transaction fees from the
electronic issuance of licenses to the Occupational Licensing and Regulatory Fund instead.
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MARCS Steering Committee

®  Modifies the membership of the Multi-Agency Radio Communications System (MARCS)
Steering Committee.

" Repeals the uncodified law that originally created and modified the Committee in the
120" and 121% General Assemblies, clarifying that the most recent uncodified law
governs the Committee’s membership, name, purpose, and responsibilities.

Ban certain applications on state networks and devices
(PARTIALLY VETOED)

(R.C. 125.183)
Covered applications

In January 2023, Governor DeWine issued an executive order that prohibits the download
and use of any social media application, channel, and platform that is owned by an entity in China
on devices and networks that are owned or leased by the state.® Similarly, the act prohibits the
download, installation, and use of covered applications on state agency computers, networks,
and devices. A “covered application” is defined as:

®  The TikTok application, or any successor application or service developed or provided by
ByteDance;

®  The WeChat application and service, or any successor application or service developed or
provided by Tencent Holdings; or

®  Any application or service owned by an entity located in China, including QQ International
(QQi), Qzone, Weibo, Xiao, HongShu, Zhihu, Meituan, Toutiao, Alipay, Xiami Music,
Tiantian Music, DingTalk Ding, Douban, RenRen, Youku/Tudou, Little Red Book, and Zhihu.

Implementation

The act directs the State Chief Information Officer to require state agencies to remove
any covered applications from equipment owned or leased by the state and take necessary
measures to prevent the download, installation, and use of covered applications on state
computers, networks, and devices. The Governor vetoed a provision that would have required
the Officer to adopt administrative rules to effectuate those requirements.

Scope

The act defines “state agency” as every organized body, office, or agency established by
the state for the exercise of any function of state government. The General Assembly, any

8 “Executive Order 2023-03D,” Governor Mike DeWine, which may be accessed on the Governor’s
website: governor.ohio.gov, under the “Media” tab by clicking “Executive Orders” and then searching for
“2023-03D.”
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legislative agency, and the Capitol Square Review and Advisory Board are included in this
definition. The definition excludes any state-supported institution of higher education, the
courts, or any judicial agency.

Exceptions

The act makes an exception that allows qualified individuals to download, install, and use
a covered application for law enforcement or security purposes. To do so, appropriate measures
must be taken to mitigate security risks. The Governor vetoed a qualifier that would have limited
the “security purposes” exception to matters involving information technology security.

DAS and state agency purchasing

(R.C. 125.01, 125.09, 125.11, 153.54, 307.87, 307.90, and 3345.10; repealed R.C. 505.103 and
717.21)

The act modifies DAS and state agency purchasing preference selection criteria for
awarding a contract. Instead of generally requiring the purchaser to select the lowest responsive
and responsible bid, from among the bids that offer products produced or mined in the U.S. or
Ohio, the act requires that the purchaser evaluate the bids and offers according to criteria and
procedures for determining if a product is mined, excavated, produced, manufactured, raised, or
grown in the U.S., is a Buy Ohio product, and if the bid or offer was received from a Buy Ohio
supplier or a certified veteran-friendly business. The requirements must be applied where
sufficient competition can be generated to ensure compliance with them will be in the state’s
best interest unless otherwise prohibited. In that regard, continuing law requires bidders and
offerors claiming a preference to designate that information in their bid or offer.

The act requires the DAS Director to adopt rules to establish criteria for applying a
purchasing preference to bids received from certified veteran-friendly business enterprises. It
also codifies administrative rule classifying “Buy Ohio” products, eligible for preference in state
purchasing, to include products from a state bordering Ohio.?

The act eliminates the following provisions of the state purchasing law:

® A requirement that “insurance” is a type of supply expressly subject to certain state
purchasing laws. Under continuing law, DAS generally must purchase any policy of
insurance covering offices or employees of a state agency for which the annual premium
is more than $1,000.1°

® A provision that DAS may require each bidder or offeror to provide sufficient information
about the energy efficiency or energy usage of the bidder’s or offeror’s product, supply,
or service.

" Arequirement, regarding contracts for certain meat and poultry products, that DAS only
accept bids from vendors under inspection of the U.S. Department of Agriculture or who

2 0.A.C. 123:5-1-01 and 123:5-1-06.
10 R.C. 125.02(G), not in the act.
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are licensed by the Ohio Department of Agriculture. Under current federal law, all meat
sold commercially must be inspected for safety.

= Arequirement that DAS award certain contracts to qualified nonprofit agencies under the
Office of Procurement from Community Rehabilitation Programs. Continuing law requires
state agencies to purchase supplies or services that are on the procurement list
maintained by that Office.

® A requirement that the DAS Director publish a model act for use by political subdivisions
in establishing a system of preferences for purchasing Buy Ohio products, and eliminates
the authority for a board of county commissioners, a board of township trustees, or the
legislative authority of a municipality to adopt the model system of preferences.

Opening of competitive bids
(R.C. 125.10)

The act requires DAS to open competitive sealed bids and competitive sealed proposals
in the standardized system of electronic procurement, rather than publicly opened in the DAS
office. Continuing law requires that a sealed copy of each competitive sealed bid or competitive
sealed proposal be filed with DAS before the time specified in the notice for opening of the bids
or proposals. The act removes the requirement that a representative of the Auditor of State be
present at and certify the opening of all such bids and proposals.

Competitive sealed proposals
(R.C. 125.071)

Under continuing law, the DAS Director may make purchases by competitive sealed
proposal whenever the Director determines that using competitive sealed bidding is not possible
or not advantageous to the state. The act clarifies DAS authority to award a contract to multiple
offerors whose proposals are determined to be the most advantageous to the state. Continuing
law requires the contract file to contain the basis on which the award is made.

State agency direct purchasing authority
(R.C. 125.01, 125.05, and 127.16)

The act clarifies that a state agency’s direct purchasing authority under existing law, which
authorizes the agency to make a purchase without competitive selection, requires the agency to
use a selection process that complies with all applicable laws, rules, or regulations of DAS.

Electronic procurement system (PARTIALLY VETOED)
(R.C. 125.01, 125.035, 125.05, and 125.073)

The act specifies that a purchase, by DAS or a state agency through the electronic
procurement system established by DAS, constitutes a competitive selection procedure. The
Governor vetoed a provision that would have additionally required that the contract for the
supplies or services being procured had been selected for inclusion in the electronic procurement
system using one of the competitive selection methods defined in current law. Under continuing
law, competitive selection also includes purchases under the procedures outlined in
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procurement law for competitive sealed bidding, competitive sealed proposals, and reverse
auctions.

The act specifically authorizes a state agency that has been granted a release and permit
from DAS to make the purchase by utilizing the electronic procurement system.

The act also removes an outdated law requiring DAS to implement recommendations
concerning electronic procurement from the “2000 Management Improvement Commission
Report to the Governor.”

Procuring PPE
(R.C. 125.035 and 125.036)

The act requires the DAS Director to establish and maintain an Ohio-based personal
protective equipment (PPE) manufacturers program. PPE is equipment worn to minimize
exposure to hazards that cause workplace injuries and illnesses. Under the program, the Director
must maintain a list of manufacturers qualified to fulfill purchase requests as a first requisite
procurement program.

The act requires a state agency to make certain qualifying purchases from an Ohio-based
PPE manufacturer if an Ohio-based manufacturer on the Director’s list is able to fulfill the
purchase request. However, the Director may issue a release and permit for a foreign
manufacturer, if purchasing from an Ohio-based manufacturer would result in the state agency
paying a price that is 120% or higher than the foreign supplier’s price.

Under the act, “Ohio-based personal protective equipment manufacturer” means a
manufacturer, at least two-thirds of the beneficial ownership of which is vested in residents of
Ohio, and produces PPE in Ohio.

State job classification plan
(R.C. 124.14)

The act codifies an administrative rule governing the state job classification plan
established by the DAS Director under continuing law that does the following:

®  Requires the Director to include in each classification specification a statement of the
essential character of the work of the classification and the essential knowledge, abilities,
skills, and qualifications required for a person to fill the position;

®  Requires the Director to state qualifications in terms of experience, training, specific
coursework, or other terms;

®  Prohibits the Director from stating qualifications in terms of academic degrees unless the
degrees are required by a specific statute or rule;
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®  Allows an appointing authority to request that the Director approve position-specific
minimum qualifications that differ from those established by the Director.!

Additionally, an appointing authority is prohibited from requesting a minimum
qualification that differs from the Director’s classification specification if it is stated solely in
terms of academic degrees.

Governor DeWine signed Executive Order 2023-10D on May 15, 2023,*? to require DAS to
develop a statewide policy on skills-based hiring that includes ensuring that all state agencies,
departments, boards, and commissions are complying with the administrative rule codified by
the act. Additionally, the Executive Order requires DAS to review the use of both position-specific
minimum qualifications and preferred qualifications in hiring practices and ensure that the
gualifications are not stated in terms of academic degrees.

Increased parental leave benefits
(R.C. 124.136)

The act increases parental leave benefits for certain state employees. Former law
provided six weeks of parental leave for those employees, including a 14-day unpaid waiting
period followed by four consecutive weeks of leave paid at 70% of the employee’s base rate of
pay. The act eliminates the unpaid waiting period and triples the paid leave period. Thus, the act
increases the benefits to a total of 12 weeks of parental leave paid at the 70% rate established in
continuing law.

Law unchanged by the act provides that parental leave benefits may be granted to eligible
state employees who satisfy either of the following criteria:

® They are the parent of a newly born or stillborn child and are listed as such on the birth
certificate or fetal death certificate;

® They are the legal guardian of a newly adopted child who resides in their household, and
they have not elected to receive the $5,000 lump sum for adoption expenses in lieu of
the parental leave benefits.

To be eligible for parental leave benefits under continuing law, a state employee must fall
into a category described below:

= A full- or part-time employee paid in accordance with the exempt salary schedule
(generally, those who are subject to the state job classification plan but are exempt from
collective bargaining);*3

110.A.C. 123:1-7-04.

12 “Eyecutive Order 2023-10D,” Governor Mike DeWine, which may be accessed on the Governor’s
website: governor.ohio.gov, under the “Media” tab by clicking “Executive Orders” and then searching for
“2023-10D.”

13R.C. 124.152, not in the act.
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®  Unclassified employees of the Office of the Secretary of State, Auditor of State, Treasurer
of State, or Attorney General who are exempt from collective bargaining;

" Legislative employees and employees of the Legislative Service Commission, the Supreme
Court, and the Office of the Governor;

"  Employees of the Bureau of Workers” Compensation whose compensation is established
by the Administrator of Workers” Compensation; and

®" Employees who hold a position for which the authority to determine compensation is
given by law to an individual entity other than the DAS Director.

Continuing law allows employees to use balances of other forms of paid leave to
supplement benefits during the parental leave period, thus enabling them to attain 100% of their
base rate. The paid parental leave must be taken within one year of the birth, stillbirth, or
placement for adoption of a child.

Bereavement leave
(R.C. 124.387)

Under continuing law, each full-time permanent and part-time permanent employee paid
by OBM warrant is entitled to three days of paid bereavement leave due to the death of an
immediate family member. The act requires an employee to begin the leave during one of the
following time periods:

®  Not more than five days after the family member’s death;
®  Not more than five days before or five days after the funeral.

The act also allows an employee entitled to bereavement leave to use the leave on the
basis of a miscarriage or the stillbirth of a child. The employee must produce appropriate medical
documentation (in the case of a miscarriage) or a fetal death certificate (in the case of a stillbirth).
If an employee who is eligible for parental leave (which includes leave for a stillbirth) takes
bereavement leave on the basis of a stillbirth, the employee is ineligible for parental leave based
on the same stillbirth.

DAS reports regarding public works
(Repealed R.C. 123.14)

The act repeals a requirement that the DAS Director make an annual report to the
Governor “containing a statement of the expenses of the public works under the director’s
supervision during the preceding year, setting forth an account of moneys expended on each of
the public works during the year, and such other information and records as the director deems
proper.” The report also had to contain “a statement of the moneys received from all sources
and an estimate of the appropriations necessary to maintain the public works and keep them in
repair,” as well as “a list of all persons regularly employed, together with the salary,
compensation, or allowance paid each.”
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This information generally may now be found at checkbook.ohio.gov (see R.C. 113.71, not
in the act).

The act repeals other law requiring the DAS Director to make “such other reports as are
proper, touching on the general condition and welfare of the public works and the drainage,
leaseholds, and water powers incident thereto” when the Director deems it necessary, or when
called upon by the Governor.

Professions Licensing System Fund
(R.C. 125.18)

The act eliminates the Professions Licensing System Fund, which received transaction fees
from the electronic issuance of a license or registration. Instead, those fees are to be deposited
into the existing Occupational Licensing and Regulatory Fund.

MARCS Steering Committee
(Sections 610.10 and 610.20)

The act modifies the membership of the Multi-Agency Radio Communications System
(MARCS) Steering Committee. Specifically, it authorizes either the Directors of DAS, DPS, DNR,
ODOT, DRC, and OBM, or their designees, to serve as members. Prior law authorized only the
Directors’ designees to serve, rather than the Directors themselves (with the exception of the
State Fire Marshal).

Additionally, the act adds the following members, with the Governor appointing the first
four:

1. A representative of the Ohio Chapter of the Association of Public Safety
Communications Officials;

2. A representative of the Buckeye State Sheriff’s Association;
3. A representative of the Ohio Chiefs of Police Association;
4. A representative of the Ohio Fire Chiefs Association;

5. Two members of the House (one majority party, one minority party), appointed by the
Speaker; and

6. Two members of the Senate (one majority party, one minority party), appointed by the
Senate President.

Finally, the act repeals the uncodified laws that originally created and modified the
Committee in the 120%" and 121t General Assemblies (1993-1996).1* Doing so clarifies that the
most recent uncodified law that continues the Committee’s existence governs its membership,
name (it was once renamed a “Council”), purpose, responsibilities, and use of funding.

14 section 21 of H.B. 790 of the 120%™ General Assembly, as amended by Section 11 of H.B. 670 of the
121 General Assembly.
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DEPARTMENT OF AGING
Board of Executives of Long-Term Services and Supports

" Expands eligibility for the consumer member of the Board of Executives of a Long-Term
Services and Supports (BELTSS) to include the representative of a consumer in a long-term
services and supports setting.

®  Adds an exception to the prohibition that complaints made to BELTSS are confidential and
not subject to discovery in any civil action, permitting BELTSS to use the information in
administrative hearings and in court pursuant to the Rules of Evidence.

Nursing home quality initiative projects
" Requires the Department of Aging to provide infection prevention and control services as
a quality initiative improvement project.

Residential care facility shared bathrooms (VETOED)

®  Would have prohibited the Department from denying certification to a residential care
facility seeking to participate in the Assisted Living Program on the basis that the facility
permitted two residents to share a bathroom, so long as the shared bathroom
arrangement met specified requirements (VETOED).

®  Would have required the Department of Medicaid to seek a waiver from the U.S. Centers
for Medicare and Medicaid Services (CMS) to implement this provision (VETOED).

®  Would have prohibited the Department of Aging from implementing the above provision
until CMS granted approval (VETOED).

Performance-based PASSPORT reimbursement

" Authorizes the Department to design a payment method for PASSPORT administrative
agency operation that includes a pay-for-performance incentive component.

HHA and PCA training

®  Prohibits the Department from requiring more hours of pre-service training and annual
in-service training than required by federal law for home health aides (HHAs) providing
services under the PASSPORT Program.

®  Prohibits the Department from requiring more than 30 hours of pre-service training and
six hours of annual in-service training for personal care aides (PCAs) providing services
under the PASSPORT Program.

®  Permits a licensed practical nurse to supervise an HHA or PCA providing services under
the PASSPORT Program.

Long-term Care Ombudsman representative training

®  Reduces training requirements for nonvolunteer representatives of the Office of the State
Long-term Care Ombudsman.
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Ohio Advisory Council for the Aging

" Specifies a new purpose for the Ohio Advisory Council for the Aging — to advise the
Department as directed by the Governor and on the objectives of the federal Older
Americans Act.

® Eliminates obsolete provisions regarding the date by which certain members must have
been first appointed.

Golden Buckeye Card

®  Expands the formats possible for the Golden Buckeye Card to include physical or
electronic cards, as well as endorsements on cards for one or more programs.

Board of Executives of Long-Term Services and Supports
Membership
(R.C. 4751.02)

Regarding the Board of Executives of Long-Term Services and Supports (BELTSS), the act
expands eligibility criteria for one member of the 11-member board. Continuing law requires one
member to be a consumer of services offered in a long-term services and supports setting. Under
the act, a person who represents such a consumer also is eligible for the consumer-member role.

Confidentiality of complaints
(R.C. 4751.30)

Ohio law prohibits complaints made to BELTSS from being subject to discovery in any civil
action. The act deems the complaints as confidential, but establishes an exception to the
confidentiality — it permits the complaints to be used by BELTSS in administrative hearings. Any
entity that receives a complaint pursuant to an administrative hearing must maintain the
complaint’s confidentiality in the same manner as BELTSS. The act also permits confidential
complaints to be admitted in a judicial proceeding, but only in accordance with the court’s Rules
of Evidence, and requires the court to take precautionary measures to ensure the confidentiality
of any identifying information in the records.

Nursing home quality initiative projects
(R.C. 173.60)

Regarding the nursing home quality initiative program to promote person-centered care
in nursing homes, the act requires the Department of Aging to include infection prevention and
control efforts as a component of the program. It requires the quality initiative program
component to include facility technical assistance including services, programs, and content
expertise, subject to the availability of funds. The infection prevention and control component
must be included in a list of quality improvement projects that nursing homes may use to meet
inspection and licensure requirements.
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Residential care facility shared bathrooms (VETOED)
(R.C. 173.394 (primary), 173.39, and 173.391; Section 333.340)

The Governor vetoed a provision that would have prohibited the Department from
denying certification to a residential care facility seeking to participate in the Assisted Living
Program on the basis that the facility permitted two residents to share a bathroom that includes
a toilet, sink, and shower or bathtub. To be eligible for certification, a residential care facility that
permitted two residents to share a bathroom would have been required to satisfy the following
requirements:

®  The shared full bathroom must have been accessible from the living quarters of each
resident’s unit, not required one resident to pass through another’s living quarters, and
allowed each resident to lock both bathroom doors while it was in use.

" |n addition to the shared bathroom, the facility also must have offered the use of at least
one other full bathroom that was accessible from a single door directly off of the hallway
and not connected to any resident’s individual unit.

® The bathrooms must have satisfied the accessibility requirements of the federal
Americans with Disabilities Act.

®  The facility must have informed residents of the shared bathroom arrangement prior to
their admission and obtained the residents’ written consent.

The Governor also vetoed a provision that would have required the Department of
Medicaid, by December 2, 2023, to apply for a waiver from the U.S. Centers for Medicare and
Medicaid Services (CMS) to implement the above-mentioned provisions. The Department of
Aging could not have implemented these provisions until receiving CMS approval.

Performance-based PASSPORT reimbursement
(Section 209.20)

In order to improve health outcomes among populations served by PASSPORT
administrative agencies, the act authorizes the Department to design a payment method for
PASSPORT administrative agency operation that includes a pay-for-performance incentive
component earned by a PASSPORT administrative agency when defined consumer and policy
outcomes are achieved.

If the Department opts to implement the payment method, it must do so through rules
adopted in accordance with the Administrative Procedure Act (R.C. Chapter 119). Before filing a
proposed rule with a pay-for-performance incentive component with the Joint Committee on
Agency Rule Review, the Department must submit a report to the Joint Medicaid Oversight
Committee outlining the payment method.
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HHA and PCA training
(R.C. 173.525)

The act prohibits the Department from requiring personal care aides (PCAs) providing
services under the PASSPORT Program to receive more than 30 hours of pre-service training and
six hours of annual in-service training. The Department determines what training is acceptable.
The Department may not require home health aides (HHAs) providing services under the
PASSPORT Program to receive more pre-service training and annual training than required by
federal law. The act also permits a licensed practical nurse to supervise an HHA or PCA, in addition
to a registered nurse under continuing law.

Under federal regulations, HHAs providing services through Medicare or Medicaid must
receive 75 hours of pre-service training and 12 hours of annual in-service training. Additionally,
federal regulations require that an HHA providing Medicare or Medicaid services be supervised
by a registered nurse or other appropriate professional, such as a physical therapist,
speech-language pathologist, or occupational therapist.*

Long-term Care Ombudsman representative training
(R.C. 173.21)

The act reduces the number of specified training hours required for a nonvolunteer
representative of the Office of the State Long-term Care Ombudsman. The reduction is
accomplished as follows:

®  Reducing hours of basic instruction required before the representative can handle cases
without supervision, from 40 to 36;

® Eliminating a requirement that an additional 60 hours of instruction must be completed
within the first 15 months of employment;

®  Eliminating an internship of 20 hours that includes instruction and observation of basic
nursing care and long-term care procedures;

® Eliminating observation of either a Department certification survey of a nursing facility or
a licensing inspection of a residential facility by the Department of Mental Health and
Addiction Services.

Instead, the act gives the Department of Aging the option to adopt rules regarding
additional training, which may include an internship, in-service training, or continuing education.
Under prior law, the Department was required to establish continuing education.

The act also eliminates law providing a training exemption for persons serving as an
ombudsman for at least six months prior to June 11, 1990.

1542 Code of Federal Regulations (C.F.R.) 484.80.
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Ohio Advisory Council for the Aging
(R.C. 173.03)

The act revises the law governing the Ohio Advisory Council for the Aging in two ways.
First, it specifies that the Council’s purpose is to advise the Department on the objectives of the
federal Older Americans Act of 1965 and as directed by the Governor, rather than requiring the
Council, as under prior law, to carry out its role as defined under the Older Americans Act.
Second, it eliminates obsolete provisions regarding the deadline for initial appointments to the
Council.

Golden Buckeye Card
(R.C. 173.06)

Regarding the Golden Buckeye Card program, the act authorizes new formats beyond a
physical card, which was the only option prior to the act. Under the act, the Department may
provide Golden Buckeye cards as physical or electronic cards, and the cards can be an
endorsement on a card that includes one or more programs. Related to this change, the act
eliminates a requirement that a card must contain the card holder’s signature.
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DEPARTMENT OF AGRICULTURE
Amusement ride reinspections

®  Adds to the reasons why an amusement ride owner must pay a reinspection fee by
requiring the owner to pay the fee if rules adopted by the Director of Agriculture require
reinspections for the ride’s safe operation.

"= Allows the Department of Agriculture to charge a fee for a supplemental reinspection of
a temporary amusement ride when the inspection is required by rules governing a ride’s
safe operation.

Agricultural commodity handlers

®  Revises several of the circumstances under which claims may be reimbursed at 100% from
the Agricultural Commodity Depositors Fund when an agricultural commodity handler
fails to pay an agricultural commodity depositor.

" |f a commodity depositor’s loss involves circumstances other than when 100% payment
for the loss is required, reduces the fund’s liability to 75% of the loss, rather than 100% of
the first $10,000 of losses and 80% of the remaining dollar value of losses under former
law.

Internet sales exemption from auction laws (VETOED)

®  Would have revised an exemption from the auction law so that a person who sold any
real or personal property via an auction mediation company on the internet was exempt,
if the company provided fraud protection or a money-back guarantee to the buyer.

Auctioneer continuing education exemption (VETOED)

" Would have stipulated that the continuing education requirements for licensed
auctioneers established under continuing law did not apply to a licensed auctioneer who:

O Was licensed as an apprentice auctioneer under law repealed by H.B. 321 of the 134th
General Assembly on September 13, 2022; and

O Completed the apprenticeship prior to that date.
Legume inoculators

® Eliminates the legume inoculator’s annual license (S5 fee), which authorized a person to
apply legume inoculants to seed for sale.

Amusement ride reinspections
(R.C. 993.04)

The act adds to the reasons why an amusement ride owner must pay a reinspection fee
by requiring the owner to pay the fee if rules adopted by the Director of Agriculture require
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reinspections for the safe operation of the ride. Under continuing law, the Director also may
require an amusement ride owner to pay a reinspection fee if:

1. The reinspection was conducted at the owner’s request;
2. The reinspection is required because of an accident; or

3. The reinspection is required because the amusement ride is unsafe and in violation of
the law governing safe operations of rides.

Under continuing law, ride reinspections are required based on the size, complexity,
nature of the ride, and the number of days the ride is in operation during the year. Reinspection
fees range from S5 to $1,200 depending on the ride. However, under prior law, the Director was
not authorized to charge a fee for a reinspection when the reinspection was conducted in
accordance with rules governing the safe operation of the ride.

The act also allows the Department of Agriculture to charge a fee for a supplemental
reinspection of a temporary amusement ride when the inspection is required by rules governing
the safe operation of a ride.

Agricultural commodity handlers
(R.C. 926.18)
Background

The law governing agricultural commodities provides for the licensure and regulation of
agricultural commodity handlers (commonly known as grain elevators). All licensed handlers
must remit fees established by the Director on each bushel of an agricultural commodity
deposited with the handler. The Director must deposit these fees in the Agricultural Commodities
Fund. The fund is used to pay claims made by agricultural commodity depositors when the
handler, for a variety of reasons, is unable to pay the depositor for the deposited commodity. An
agricultural commodity is corn, soybeans, or wheat, and the Director may add additional
commodities by rule.®

Claims

The act revises several of the circumstances under which claims must be paid from the
fund to a depositor who has not received payment from an agricultural commodity handler. Ohio
law establishes circumstances under which a depositor receives 100% of the depositor’s loss.
Losses incurred outside of those circumstances are paid at 100% of the first $10,000 of loss and
80% of the remaining dollar value of that loss.

The act first revises the circumstances under which a depositor is paid 100% of the
depositor’s loss by doing the following:

16 R.C. 926.01, 926.16, and 926.17, not in the act.
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1. If the commodity handler’s license is suspended and the handler failed to pay for the
commodities by the date on which the suspension occurred, increasing the number of days by
which the commodities had to be priced prior to the suspension from 30 days to 45 days;

2. If the commodity handler’s license is suspended and there is a deferred payment
agreement between the depositor and the handler, doing all of the following:

a. Increasing the number of days by which the commodities had to be priced prior to the
suspension from 90 days to 365 days;

b. Increasing the number of days by which payment for the commodity must be made
pursuant to the deferred payment agreement from 90 days to 365 days following the date of
delivery; and

c. Requiring that the deferred payment agreement between the handler and depositor
be signed.

3. Adding a new circumstance that requires payment of 100% of the depositor’s loss when
the commodities were delivered and marketed under a delayed price agreement up to two years
prior to the commodity handler’s license suspension. The delivery date as marked on the receipt
tickets is used to determine the two-year period. The act stipulates that the fund has no liability
if the delayed price agreement was entered more than two years prior to the commodity
handler’s license suspension.

The act retains two additional circumstances in which a depositor must receive 100% of
the depositor’s loss from the fund. The first circumstance is when the deposited commodities
were stored under a bailment agreement. The second circumstance is when payment for the
commodities was tendered, but the payment was subsequently denied (e.g., a check written on
an account with insufficient funds).

If a commodity depositor’s loss involves circumstances other than those when 100%
payment is required, the act decreases the fund’s liability to 75% of the loss, rather than 100% of
the first $10,000 and 80% of the remaining dollar value.

Internet sales exemption from auction laws (VETOED)
(R.C. 4707.02)

The Governor vetoed a provision that would have revised an exemption from the auction
law for internet auction sales made via an auction mediation company by doing all of the
following:

1. Eliminating the $10,000 annual sales cap that applies to a person’s sales of personal
property via the auction mediation company;

2. Eliminating the requirement that the person is either selling the property of another
and does not receive any compensation for that sale, or the person is selling the person’s own
personal property; and

3. Applying the exemption to real property in addition to personal property as under
continuing law.
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The effect of these changes would have been to exempt a person from the auction law
when selling any real or personal property via an auction mediation company, without any
conditions other than requiring the auction mediation company to provide fraud protection or a
money-back guarantee to the buyer.

Auctioneer continuing education exemption (VETOED)
(R.C. 4707.101)

The Governor vetoed a provision that would have provided that the continuing education
requirements for licensed auctioneers do not apply to a licensed auctioneer who:

1. Was licensed as an apprentice auctioneer under law repealed by H.B. 321 of the
134" General Assembly on September 13, 2022; and

2. Completed the apprenticeship prior to that date.

H.B. 321, which took effect September 13, 2022, eliminated the apprentice auctioneer
license. It also required licensed auctioneers and auction firm managers of licensed auction firms
to complete eight hours of continuing education every two years.

Legume inoculators
(R.C.907.27 and 907.32; repealed R.C. 907.30)

The act eliminates the legume inoculator’s annual license. The license authorized a person
to apply legume inoculants to seed for sale. Former law required an applicant for a license to
include specified information with an application (along with a $5 application fee), including the
brand name of the legume inoculant to be used.
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AIR QUALITY DEVELOPMENT AUTHORITY

" Authorizes the Ohio Air Quality Development Authority to enter into an arrangement with
a municipality, township, or special improvement district to fund commercial or industrial
energy or energy efficiency projects (often referred to as a PACE or “property assessed
clean energy” project).

" Authorizes the municipality, township, or special improvement district to impose and
remit to the Authority special assessments on property benefitting from the PACE.

Property assessed clean energy project financing
(R.C. 503.59, 727.01, 1710.06, 3706.01, 3706.051, and 3706.12; Section 803.20)

The act authorizes the Ohio Air Quality Development Authority (AIR) to enter into an
agreement with a local partner - either a municipal corporation, township, or special
improvement district (SID) - to fund a privately owned commercial or industrial “special energy
improvement” that reduces air pollution, i.e., a solar, geothermal, or customer-generated energy
facility or energy efficiency improvement. Pursuant to this agreement, AIR will issue bonds and
remit the proceeds to either the local partner or the private owner. The local partner will levy a
special assessment against the project property, and remit the proceeds of that assessment to
AIR to service the bonds. This type of financing arrangement is commonly referred to as a PACE,
or “property assessed clean energy,” project.

Under continuing law and pursuant to its existing bonding authority, AIR may use its bond
proceeds to fund commercial and industrial special energy improvement projects directly. AIR
also may enter into agreements with local governments to fund such projects owned by the local
government. The act authorizes two separate PACE funding models. One to be used when the
local partner is a SID or municipality that is a SID member acting in furtherance of the SID’s
objectives, the other to be used when the local partner is a township or municipality operating
independently and not through a SID.

SID PACE model

Under continuing law, SIDs and both municipalities and townships that are SID members
acting in accordance with SID objectives may impose special assessments on property to fund
special energy improvement projects, provided the projects are approved by every property
owner to be assessed. (A SID is a district formed by one or more municipalities and townships for
the purpose of levying special assessments to provide certain services or develop certain
improvements within the district.)

Under the act, a SID, or a member municipality or township, may enter into an agreement
with AIR whereby AIR remits bond proceeds to the SID, municipality, or township, which then
remits those funds to a private property owner to fund special energy improvement projects. It
also allows AIR to remit those funds directly to the private property owner. In turn, the SID,
municipality, or township imposes a special assessment on the benefitted property and assigns
and remits the assessment proceeds to AIR, which uses them to service project bonds.
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The act prohibits this model from being construed to apply to any AIR bonds or SID special
assessments issued or levied before October 3, 2023.

Municipal and township PACE model

While SIDs and municipalities that are SID members have existing authority to levy special
assessments to fund special energy improvement projects, municipalities acting outside of a SID
and townships do not have that authority.

The act grants specific authority for these municipalities and townships to levy special
assessments to fund special energy improvement projects. However, they may be levied only if
the property owner proposing the project petitions for them and the municipality or township
enters into an agreement with AIR. Pursuant to this agreement, AIR will remit bond proceeds to
the property owner to fund the project, and the municipality or township will pledge and remit
the special assessments to AIR to service those bonds. (In contrast, the bond proceeds in the SID
model are remitted to the local partner, and not the property owner.)

The act also requires a municipal corporation or township that is part of a SID that
develops and implements plans for special energy improvement projects to notify the SID of
both:

1. The agreement between AIR and the municipal corporation or township; and

2. The air quality facility that is to be funded with property assessments.
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ARCHITECTS BOARD

®  Amends the structure of the Architects Board to include a public member and reduces
the required years of architect licensure experience required for service on the Board.

Board membership
(R.C. 4703.01; Section 747.10)

The act amends the structure of the Architects Board by replacing one architect member
with one public member who is not an architect. It also reduces from ten to five the number of
years of active architect practice required for service on the Board.

Board members serving on October 3, 2023 (the act’s effective date), may continue to
hold office until their terms expire, unless removed under law. The Governor must appoint the
nonarchitect member of the general public when the Board’s next vacancy occurs.
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ATTORNEY GENERAL

State involvement in legal actions

Specifies that the General Assembly and each chamber may intervene as a matter of right
at any time in any civil action or proceeding in state or federal court that involves a
challenge to the validity, applicability, or constitutionality of the Ohio Constitution or the
laws of Ohio.

Creates exceptions to the law that requires the Attorney General to represent a state
agency in any legal action.

Allows the Speaker of the House and the Senate President to retain their own legal
counsel to represent the House, the Senate, or the General Assembly.

Allows the Governor to retain separate legal counsel in any matter, action, or proceeding
the Governor deems to be necessary and proper to protect the interests of the Office of
the Governor.

Large Settlements and Awards Fund (VETOED)

Would have created a Large Settlements and Awards Fund and directed the proceeds of
any court order, judgment, settlement, or compromise exceeding $2 million to the fund
(VETOED).

Would have required the Attorney General to send a report to the Senate President and
House Speaker if the Attorney General could not cover legal costs from money received
from an order, judgment, settlement, or compromise, or from an available appropriation
(VETOED).

Parental notification by social media operators

Beginning January 15, 2024, requires operators of certain online websites, services, and
products that target children, or are reasonably anticipated to be accessed by children, to
obtain consent from a parent or legal guardian before entering a contract with a person
under age 16.

Describes the methods by which an operator may obtain parental consent and requires
the operator to subsequently confirm it with the child’s parent or legal guardian.

Requires an operator to provide the parent or legal guardian with a list of features of the
website, service, or product related to censoring and moderating content.

Gives the Attorney General exclusive authority to enforce the requirements and specifies
civil penalties for violations.

Requires the Attorney General to give operators in “substantial compliance” with the
requirements notice of alleged violations and an opportunity to cure such violations
before commencing a civil action.

Prohibits a private cause of action for any violation of the requirements.
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Victims of Human Trafficking Fund

® Transfers administration of Ohio’s Victims of Human Trafficking Fund from the
Department of Job and Family Services to the Attorney General.

Sexual assault examination Kkits
= Defines “victim” as a person from whom a sexual assault examination kit was collected.

" Permits a victim to request certain information to be delivered in writing, by electronic
mail, or by telephone, as specified by the victim.

" Requires the appropriate official with custody of the kit to inform the victim when there
is any change in the status of the case, including if the case has been closed or reopened.

" Permits a victim to request written notice of the destruction or disposal date of the kit
and requires delivery of that notice at least 60 days before the intended destruction or
disposal.

B Permits a victim to request that the victim’s sexual assault examination kit or its probative
contents be preserved beyond the intended destruction or disposal date for up to
30 years.

B Requires the appropriate official with custody of the kit to also provide the victim with
information about the victim’s right to apply for a reparations award.

®  Requires government evidence-retention entities to submit annual reports regarding
sexual assault examination kit inventory to the Attorney General.

" Requires the Attorney General to compile data from the annual reports into a summary
report, including a list of all governmental evidence-retention entities that failed to
participate in the report’s preparation.

®  Requires the annual summary report to be made public on the Attorney General’s
website, and to be reported to the Governor, the Speaker of the House, and the Senate
President.

State involvement in legal actions
(R.C. 101.55, 107.13, and 109.02)
Intervention by the General Assembly or the Governor

The act specifies that the General Assembly, the House of Representatives, and the
Senate individually, and the Governor may intervene as a matter of right (that is, become a party
to a court case) at any time in any civil action or proceeding that involves a challenge to the Ohio
Constitution or the laws of Ohio and that is an important matter of statewide concern. However,
continuing law prohibits any public official from entering into a legal agreement that nullifies,
suspends, enjoins, alters, or conflicts with any provision of the Revised Code.
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In intervening in a case, the Speaker may act on behalf of the House, the Senate President
may act on behalf of the Senate, and the Speaker and the President may act jointly on behalf of
the General Assembly. Intervention must be in accordance with the Ohio Rules of Civil Procedure
or the Federal Rules of Civil Procedure, as applicable.!’

Special counsel

The act also creates exceptions to the law that requires the Attorney General to represent
a state agency in any legal action, either through the Attorney General’s office or by appointing
special counsel, and that prohibits agencies from obtaining other counsel.

General Assembly

First, the act allows the Speaker of the House and the Senate President to retain their
own legal counsel, other than from the Attorney General, to intervene in a judicial proceeding,
as described above, on behalf of the House, the Senate, or the General Assembly. The Speaker
and the President, individually or jointly, also may retain attorneys to provide advice and counsel
to them on matters that affect the official business of the General Assembly. The House and the
Senate may do so only in a civil proceeding, not in any criminal proceeding.

The Speaker and the President, as applicable, must approve all terms of representation
and authorize payment for all financial costs incurred. Payment must be from the House’s or
Senate’s operating expenses appropriation line item or from a separate appropriation made for
those costs. But, the House, the Senate, or the General Assembly, as applicable, may rescind the
retention of a particular legal counsel in a particular matter by adopting a resolution by a simple
majority vote.

These provisions do not limit any authority of the General Assembly or its members that
is granted under the Ohio Constitution or other provisions of the Revised Code. The act also
specifies that the provisions described above do not constitute a waiver of the legislative
immunity or legislative privilege of the Speaker, the President, or any member, officer, or staff of
either house.

The concepts of legislative privilege and immunity come from the Speech and Debate
Clause of the Ohio Constitution, which provides that, “for any speech, or debate, in either
House, . . . [Senators and Representatives] shall not be questioned elsewhere.” The courts have
interpreted this clause to mean that members of the General Assembly, and to some extent their
staff, may not be prosecuted or sued for their legitimate legislative activities and that members
of the General Assembly and sometimes their staff enjoy an evidentiary privilege that prevents
certain legislative activities from being used in court as evidence against them.*®

17 See R.C. 9.58, not in the act; Rule 24 of the Ohio Rules of Civil Procedure (PDF), available at
supremecourt.ohio.gov under “Ohio Rules of Court”; and Rule 24 of the Federal Rules of Civil Procedure
(PDF), available at uscourts.gov under “Rules & Policies.”

18 Ohio Constitution, Article II, Section 12. See also Hicksville v. Blakeslee, 103 Ohio St. 508 (1921) and
Dublin v. State of Ohio, 138 Ohio App.3d 753 (10™" Dist. Ct. App. 2000).
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Governor

Similarly, the act allows the Governor to retain legal counsel, other than from the
Attorney General, to intervene in a judicial proceeding, as described above, or to provide advice
and counsel to the Governor on matters that affect the official business of the Office of the
Governor. The Governor may do so only in a civil proceeding, not in any criminal proceeding.

The Governor must approve all terms of representation and authorize payment for all
financial costs incurred from the Governor’s operating expenses appropriation line item or from
a separate appropriation made for those costs. A representation agreement entered into under
the act is not subject to continuing-law requirements that agencies follow DAS contracting
procedures and receive Controlling Board approval before awarding a contract worth $50,000 or
more without competitive bidding.'®

These provisions do not limit any authority of the Governor that is granted under the Ohio
Constitution or other provisions of the Revised Code. Finally, the act specifies that it does not
constitute a waiver of any executive privilege of the Governor or any executive officer or staff.
Although the Ohio Constitution and the Revised Code do not mention executive privilege, the
Ohio Supreme Court has recognized that a limited executive privilege applies under the common
law. Under certain circumstances, executive privilege protects the confidentiality of
communications between the Governor and executive agencies, and might also protect the
confidentiality of documents and other materials related to the deliberative process by which
the Governor formulates policies and makes decisions.?°

Large Settlements and Awards Fund (VETOED)
(R.C.109.11, 109.111, 109.112, and 109.113; Section 812.12)

The Governor vetoed a provision that, beginning in 2024, would have modified the
disbursements of settlement and award funds received by the state. Settlements or awards
under $2 million would have been deposited into the Attorney General Court Order and
Settlement Fund (currently called the Attorney General Court Order Fund) and then disbursed by
the Attorney General to a fund determined by the OBM Director. For settlements or awards of
$2 million or more, the Attorney General would have been required to transfer the funds to the
Large Settlements and Awards Fund, which the act would have created in the state treasury. The
veto preserves the law requiring that all amounts the Attorney General receives as
reimbursement for legal services and other services, or as reimbursement for costs and fees
associated with representation, be paid into the Attorney General Reimbursement Fund.

Also beginning in 2024, the act would have required the Attorney General, when seeking
an order or judgment of a court or when entering into a settlement agreement or other
compromise of claims on behalf of the state, to seek to secure payment of all costs, expenses,
and contractual obligations related to the legal services and other services provided, unless those
items were to be paid with available funds. If unable to secure payment of those items, the

19 See R.C. 125.05 and 127.16.
20 state ex rel. Dann v. Taft, 109 Ohio St.3d 364 (2006).
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Attorney General would have been required to file a report with the Senate President and the
House Speaker detailing the costs, expenses, and obligations incurred and the efforts made to
secure payment, including a description of any cost sharing arrangements with other state
attorneys general.

Parental notification by social media operators
(R.C. 1349.09)

The act establishes several new requirements for operators of online websites, services,
or products that target children, or are reasonably anticipated to be accessed by children. For
this purpose, the act defines “child” as any consumer under age 16 who is not emancipated.

The Attorney General is required to investigate alleged noncompliance with the act’s
requirements. If it appears that a violation has occurred, the Attorney General may bring a civil
action against the operator, and a court may impose a temporary restraining order, preliminary
or permanent injunction, civil penalty, or other appropriate remedy. The requirements and the
associated enforcement mechanisms apply beginning January 15, 2024.

Scope

The act applies only to operators of online websites, services, or products that (1) have
users in Ohio, (2) target children or are reasonably anticipated to be accessed by children, and
(3) allow users to do all of the following:

" Interact socially with other users;
®  Construct a public or semipublic profile;
" Populate a list of other users with whom the user shares a social connection;

= Create or post content viewable by other users (including on message boards, video
channels, and chats).

The act lists several factors that may be considered as evidence that an online website,
service, or product targets children or is reasonably anticipated to be accessed by a child. These
include subject matter, language, visual and audio content, design elements, use of animated
characters or child-oriented activities and incentives, age of models, presence of child celebrities
or celebrities who appeal to children, advertisements, empirical evidence of audience
composition, and evidence regarding the operator’s intended audience.

The act’s requirements do not apply to e-commerce reviews, comments on news stories,
cloud storage or computing services, broadband internet access services, or search engine
services.

Parental consent

The operator of an online website, service, or product subject to the act’s requirements
must obtain verifiable consent from a parent or legal guardian before entering a contract with a
child, including terms of service to register, sign up, or otherwise create a unique username to
access the website, service, or product. The operator may obtain such consent by requiring a
parent or legal guardian to do any of the following:
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®  Sign and return a form consenting to the terms of service by postal mail, fax, or email;

®  Use, in connection with a monetary transaction, a credit card, debit card, or other online
payment system that provides notification of each discrete transaction to the primary
account holder;

= Call a toll-free telephone number implemented by the operator and staffed by trained
personnel;

®  Connect to the operator’s trained personnel via videoconference;

®  Submit a form of government-issued identification that the operator must check against
databases of such information.

If an operator obtains consent through submission of government-issued identification,
the operator must delete the parent’s or guardian’s identification from its records promptly after
verification is complete.

Content moderation features

In addition to obtaining verifiable consent, the operator must provide the child’s parent
or guardian with a list of features of the online website, service, or product related to censoring
or moderating content, including features that can be disabled for a particular profile. The
operator must also provide the parent or guardian a website link that may be used to access and
review the list of features at another time.

Confirmation

After obtaining verified parental or legal guardian consent, the operator must send
written confirmation of the consent to the parent or legal guardian via email, postal mail, or fax.
If the operator made every reasonable effort but cannot secure the necessary contact
information to send the written confirmation, the operator instead may verify consent via
telephone.

Termination of access

If the parent or legal guardian fails to give consent or refuses to give consent to the terms
of service, the operator must deny access or use of the online website, service, or product to the
child. If the parent or legal guardian receives confirmation of consent but determines the consent
was given in error, or chooses to withdraw consent, the parent or guardian may notify the
operator, and the operator must terminate the child’s use of or access to the website, service, or
product within 30 days of receiving the notification.

Enforcement

Enforcement of the act’s parental consent requirements is exclusively under the authority
of the Attorney General. The act does not allow a private right of action. Instead, it requires the
Attorney General to investigate an operator’s noncompliance in the same manner, by the same
means, and with the same jurisdiction, powers, and duties that apply to investigations of alleged
violations of security breach disclosure requirements under continuing law.
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The act authorizes the Attorney General to bring a civil action against a noncompliant
operator for appropriate relief, including a temporary restraining order, preliminary or
permanent injunction, and civil penalties. If a court finds that an online operator entered into a
contract with a child without parental or legal guardian consent, the operator is liable to the
Attorney General for the Attorney General’s costs in conducting an investigation and bringing the
civil action. In addition, the court must impose a civil penalty up to $1,000 for each day the
operator failed to comply with the act’s requirements. If the violation continues past 60 days, the
court must impose a civil penalty up to $5,000 for each day starting on the 61°t day of the
continued violation. If the violation continues past 90 days, the court must impose a civil penalty
up to $10,000 for each day starting on the 915t day that the violation continues. The civil penalties
must be deposited to the Consumer Protection Enforcement Fund, the proceeds of which are
used to pay for expenses incurred by the Consumer Protection Section of the Attorney General’s
office.

If a violation is alleged against an operator that is otherwise in substantial compliance
with the act’s requirements, the Attorney General must provide written notice of the alleged
violation to the operator before initiating a civil action. If the operator cures the alleged violation
within 90 days after the notice is sent, and provides the Attorney General written documentation
of that cure and of sufficient measures taken to prevent future violations, the act prohibits the
Attorney General from commencing a civil action and prohibits a court from imposing a civil
penalty for that cured violation.

Victims of Human Trafficking Fund
(R.C. 5101.87)

The act transfers administration of the Victims of Human Trafficking Fund from the
Department of Job and Family Services to the Attorney General.

Sexual assault examination kits access and information
(R.C. 109.42, 109.68, 2933.82, and 2933.821)

The act defines “victim,” in reference to the statewide sexual assault examination kit
tracking system, as meaning a person from whom a sexual assault examination kit was collected.
A victim may request that the appropriate official with custody of the kit provide the following
information in writing, by electronic mail, or by telephone, as designated by the victim:

®" Information regarding the testing date and results of the kit;

®  Whether a DNA profile was obtained from the kit;

®  Whether a match was found to that DNA profile in state or federal databases;
®  The estimated destruction date of the kit.

If a victim requests information regarding tracking the victim’s sexual assault examination
kit, the act requires the appropriate official with custody of the kit to inform the victim when
there is any change in the status of the case, including if the case has been closed or reopened.
A victim may request written notification of the destruction or disposal date of the kit and must
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receive that notice at least 60 days before the date of the intended destruction or disposal.
Additionally, a victim may request further preservation of the kit or its probative contents beyond
the intended destruction or disposal date for up to 30 years.

In responding to a victim’s request for information regarding tracking the victim’s sexual
assault examination kit, the appropriate official with custody of the kit must also provide the
victim with information about the victim’s right to apply for an award of reparations.

Under the act, all governmental evidence-retention entities must submit annual reports
regarding sexual assault examination kit inventory to the Attorney General. The report must
contain the following information:

®  The total number of all tested and untested sexual assault examination kits in the
possession of each governmental evidence-retention entity, and for each untested kit
whether the sexual assault was reported to law enforcement or whether the victim chose
not to file a report with law enforcement;

® |fthe governmental evidence-retention entity is a medical facility, the date each untested
kit was reported to law enforcement, if applicable, and the date the kit was delivered to
the medical facility;

® |fthe governmental evidence-retention entity is a law enforcement agency, the date each
untested kit was received from a medical facility, the date the kit was submitted to a crime
laboratory, or for any kit not submitted to a crime laboratory, the reason the kit was not
submitted;

® |f an untested kit belongs to another jurisdiction, the date that jurisdiction was notified
and the date the kit was retrieved by that jurisdiction, if applicable;

® |f the governmental evidence-retention entity is a crime laboratory:

O The date each kit was received from law enforcement and from which agency it was
received;

O The date the kit was tested, if applicable;

O The date the kit test results were entered into the combined DNA index system
maintained by the Bureau of Criminal Identification and Investigation or other
relevant state or local DNA databases, if applicable, or if a DNA profile has not been
created, the reason it was not created;

O For untested kits, the reason the kit has not been tested;
O The total number of kits in possession of the entity for more than 30 days;
O The total number of kits destroyed and the reason for the destruction.

The Attorney General will compile the data from all of the reports into a summary report,
which will include a list of all governmental evidence-retention entities that failed to participate
in preparing the report. The annual summary report must be made public on the Attorney
General’s website, and submitted to the Governor, the Speaker of the House, and the Senate
President.
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AUDITOR OF STATE

Fraud-reporting system and training (PARTIALLY VETOED)

Requires the Auditor of State to promptly notify the prosecuting attorney or similar chief
legal officer of a municipal corporation if a report received under the fraud-reporting
system involves probable theft or fraud by a public office or official, unless the chief legal
officer is the perpetrator.

Requires the Auditor to create training material detailing Ohio’s fraud-reporting system
and the means of reporting fraud, waste, and abuse.

Requires the Department of Administrative Services to administer the training material
to each state employee, statewide elected official, and General Assembly member in a
manner prescribed by the Auditor.

Requires the Auditor to administer the training material to elected officials and
employees of a political subdivision.

Would have required certain persons to make a timely report on the fraud-reporting
system after becoming aware of fraud, theft in office, or misuse or misappropriation of
public money (VETOED).

Would have specified that a prosecuting attorney or similar chief legal officer of a
municipal corporation, or employees of the officer, are not required, and do not have an
express statutory duty, to report a violation to the Auditor’s fraud-reporting system
(VETOED).

Would have exempted a person who serves as legal counsel, or who is employed as legal
counsel, for a public office from being required to report fraud, theft in office, or misuse
or misappropriation of public money if it concerns any communication received from a
client in an attorney-client relationship (VETOED).

Permits the Office of Internal Audit to consult with the Auditor regarding any written
report the Office receives regarding those violations and to share those reports with the
Auditor upon request.

Audit records

Permits the Auditor to refer a public records request to an originating public office when
the record was provided to the Auditor for purposes of an audit, and the original public
office has asserted to the Auditor that the record is not a public record.

Auditor’s Innovation Fund

Replaces the Leverage for Efficiency, Accountability, and Performance (LEAP) Fund with
the Auditor’s Innovation Fund.
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Authorizes the Auditor’s Innovation Fund to be used for innovative audit, accounting, or
local government assistance services that improve the quality or increase the range of
services offered to local governments and school districts.

Removes law describing the uses of the LEAP funds, including (1) making loans to state
and local entities for performance audits and (2) paying the costs of performance audits
and feasibility studies.

Auditor feasibility study

Permits the Auditor to conduct a feasibility study requested by a state agency or local
public office at the Auditor’s discretion, rather than as LEAP funds are allowed and
available.

Cause of action by Auditor

Specifies that, when there is a cause of action set forth from a report of the Auditor, the
amount payable from that action is a final and certified claim, under the law regarding
collecting amounts due to the state, upon submission to the Attorney General.

Specifies that the amount payable may be satisfied under an existing process that allows
a person’s tax refund to be applied to a debt to the state or a political subdivision.

Performance audits

Modifies the timeframe for a state agency or institution to implement the
recommendations of a performance audit and the related reporting requirement.

Modifies the content and submission date of the Auditor’s annual report.

Removes the cost limitations on performance audits of state universities.

Access to public records (VETOED)

Would have required state agencies and institutions of higher education that are subject
to a performance audit to give the Auditor access to the agency’s or institution’s
employees, books, accounts, reports, vouchers, correspondence files, contracts, money,
property, electronic data, and other records (VETOED).

Would have allowed the Auditor to examine the records upon request (VETOED).

Would have required the agency or institution to provide records to the Auditor in the
format the Auditor requested (VETOED).

Would have required the Auditor to maintain the confidential nature of a document, data,
or information (VETOED).

Would have required the Auditor to provide a data sharing agreement to govern the use
of restricted data if the Auditor determines it necessary (VETOED).
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School district fiscal distress performance audits

=  Removes the Office of Budget and Management from the performance audit consultation
process for school districts under fiscal caution, in a state of fiscal watch, or in fiscal
emergency.

®  Removes the requirement that the Auditor prioritize performance audits of school
districts in fiscal distress.

ODJFS audit (VETOED)

®  Would have permitted the Auditor to conduct audits of the Department of Job and Family
Services and any program it administers, and to charge the Department for the cost of an
audit (VETOED).

Department of Medicaid audit (VETOED)

®  Would have required the Auditor to conduct audits of the Department of Medicaid and
the programs it administers and to periodically report the results of these audits to the
Joint Medicaid Oversight Committee (VETOED).

®  Would have permitted the Auditor to charge the Department for the cost of an audit
(VETOED).

®  Would have specified that the Auditor may determine the subject and scope of these
audits, which may include specified topics (VETOED).

Fraud-reporting system and training (PARTIALLY VETOED)
(R.C. 117.103)
Fraud-reporting system

The act requires the Auditor of State to promptly notify the prosecuting attorney, director
of law, village solicitor, or similar chief legal officer of a municipal corporation if a report received
under the fraud-reporting system involves probable theft or fraud, including misuse or
misappropriation of public money by any public office or public official, unless the attorney,
director, solicitor, or chief legal officer is the perpetrator.

Fraud-reporting training

The act requires the Auditor to create training material detailing Ohio’s fraud-reporting
system and the means of reporting fraud, waste, and abuse. The training material must be as
concise as practicable. Under continuing law, the Auditor must establish and maintain a system
for reporting fraud, including misuse and misappropriation of public money by any public office
or official. The system must allow residents and employees of any public office to make
anonymous complaints using a toll free telephone number, the Auditor’s website, or by mail to
the Auditor’s office. The Auditor must review all complaints in a timely manner.
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Additionally, the act requires the Department of Administrative Services to administer the
training material to each state employee, statewide elected official, and General Assembly
member. The Auditor must administer the training material to employees and elected officials of
political subdivisions. Current employees and elected officials must complete the training within
90 days of a date the Auditor specifies unless there is good cause for noncompliance. Each new
employee or elected official must confirm receipt of the training material on a form model
provided by the Auditor within 30 days after taking office or beginning employment.

The training is required every four years for each employee or elected official. Under
former law, a public office was required to provide employees with information about Ohio’s
fraud reporting system within 30 days upon employment with a public office and was satisfied if
the public office provides the information in an employee handbook and requires an employee’s
signature for receipt of the handbook.

Persons required to report fraud and abuse (VETOED)
(R.C. 4113.52)

The Governor vetoed a provision that would have required the following persons who,
during the person’s term of office or course of employment, become aware of fraud, theft in
office, or misuse or misappropriation of public money to timely notify the Auditor through the
fraud reporting system or other means:

®  The person is elected to public office;

®  The person is appointed to or within a public office;

®  The person has a fiduciary duty to a public office;

® The person holds a supervisory position within a public office;

® The person is employed in the department or office responsible for processing any
expenses of the public office.

The Governor vetoed a provision that would have specified that the duty of those persons
to notify the Auditor is an express statutory duty of the officers and employees of a public office.
However, a prosecuting attorney or similar chief legal officer of a municipal corporation, or
employees of the officer, are not required, and do not have an express statutory duty, to report
a violation to the Auditor’s fraud-reporting system.

Additionally, the Governor vetoed a provision that would have exempted a person who
serves as legal counsel, or who is employed as legal counsel, for a public office from being
required to report fraud, theft in office, or misuse or misappropriation of public money if it
concerns any communication received from a client in an attorney-client relationship.

The Governor vetoed a provision that would have specified that nothing in the act should
be construed to limit the authority of an auditor, including the Auditor, to make inquiries or
interview state or local government employees or officials or otherwise perform audit
procedures related to fraud during the course of an audit or attestation engagement.
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Continuing law requires a person to orally notify the person’s supervisor or other
responsible officer if the person becomes aware, in the course of employment, of a violation of
any state or federal statute or any ordinance or regulation of a political subdivision that the
person’s employer has the authority to correct, and the person reasonably believes the violation
is a criminal offense that is likely to cause imminent harm or hazard to public health and safety,
a felony, or improper solicitation for contribution. Additionally, the person must file a written
report with that supervisor or officer that provides sufficient detail to identify and describe the
violation. If the violation is not corrected within 24 hours or a reasonable and good faith effort
was not made to correct the violation, the person may file a written report with the prosecuting
attorney, a peace officer, the inspector general if within its jurisdiction, the fraud-reporting
system, or any other appropriate public official or agency.

Office of Internal Audit
(R.C. 126.47)

Additionally, the act permits the Office of Internal Audit (within the Office of Budget and
Management) to consult with the Auditor regarding any written report the office receives. The
Office may share the written reports with the Auditor upon request and those reports are not a
public record under Ohio’s Public Records Law. Continuing law permits an employee of the
classified or unclassified civil service to file a written report identifying violations of state or
federal statutes, rules, or regulations, or misuse of public resources with the employee’s Office
of Internal Audit, in addition to or instead of with the employee’s supervisor or appointing
authority or the fraud-reporting system. The Office directs internal audits of state agencies or
divisions of state agencies to improve their operations in areas of risk management, internal
controls, and governance.?!

Audit records
(R.C. 149.43)

The act modifies Public Records Law to authorize the Auditor, in the following
circumstance, to direct a public records requestor to another public office. Under the act, when
the Auditor receives a request to inspect or to make a co