OH10 LEGISLATIVE SERVICE COMMISSION

Office of Research Legislative Budget
www.lsc.ohio.gov and Drafting Office

Substitute Bill Comparative Synopsis

Sub. H.B. 105
136" General Assembly

House Insurance

Nick Thomas, Research Analyst

This table summarizes how the latest substitute version of the bill differs from the
immediately preceding version. It addresses only the topics on which the two versions differ
substantively. It does not list topics on which the two bills are substantively the same.

Previous Version Latest Version
(1_136_0706-3) (1_136_0706-7)

Disclosure of consumer legal funding agreements greater than $25,000

Requires, for consumer legal funding agreements | No provision.
exceeding $25,000, within 30 days of receiving a
written request from any party to the legal claim
or an insurer that has a duty to defend any party
to the legal claim, a consumer to disclose to that
party or insurer whether the consumer has
entered into a legal funding agreement. Specifies
that if a funding agreement is entered into after
responding to such a request, the consumer is
required to disclose this fact within 30 days of
entering into the agreement (R.C. 1357.05(B)(1)
and (2) and (D)(1)).

Specifies, for consumer legal funding agreements | No provision.
exceeding $25,000, that if a court orders a party
to the legal claim to disclose the existence or
contents of any insurance agreement or if a party
to the legal claim discloses the existence or
contents of an insurance agreement without
court order, then both of the following apply:
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= Any consumer legal funding agreements
concerning the legal claim are presumed
subject to discovery;

= A party that has entered into a consumer
legal funding agreement concerning the
legal claim must, without delay, disclose
the contents of and parties to the
agreement to all other parties to the legal
claim (R.C. 1357.05(C) and (D)).

Disclosure of funding agreements to the Attorney

General

Requires a party that entered into a consumer
legal funding agreement, the proceeds of which
do not exceed $25,000, to disclose the
agreement to the Attorney General within 14
days after the legal claim is settled (but only if it
is filed in a court prior to settlement), a final
appealable order is entered by the court, or an
adjudication order is entered indicating that the
legal claim has reached the final stage at trial
court (R.C. 1357.05(D)(1)).

Specifies, for consumer legal funding agreements
of $25,000 or less, that no party is required to
disclose the existence or contents of a consumer
legal funding agreement before the specified
dates and neither the contents nor the parties to
the agreement are presumed to be subject to
discovery in the civil proceeding

(R.C. 1357.05(D)(2)).

Allows, for consumer legal funding agreements of
$25,000 or less, any party to a civil proceeding to
seek a court order declaring that the trial has
completed for the purposes of the bill’s
disclosure requirement (R.C. 1357.05(D)(3)).

Specifies, for consumer legal funding agreements
of $25,000 or less, that the total funded amount
received by a party under multiple agreements
are determined in the aggregate and that a party
to the legal claim cannot avoid compliance with
the bill’s general disclosure requirements by

Applies the disclosure requirement to all
consumer legal funding agreements and
commercial litigation financing agreements,
regardless of the funded amount, and imposes
the requirement to disclose on the attorney or
attorneys representing a party that has entered
into a consumer legal funding agreement or
commercial litigation financing agreement at the
time the associated claim is resolved

(R.C. 1357.05(C)(1) and 1357.09(C)(1)).

No provision.

Applies the order declaring completion provisions
to all consumer legal funding agreements and
commercial litigation financing agreements,
regardless of the funded amount

(R.C. 1357.05(C)(2) and 1357.09(C)(2)).

No provision.
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breaking the proceeds into multiple agreements
(R.C. 1357.05(D)(4)).

Requires, for consumer legal funding agreements
of $25,000 or less, the Attorney General to
publish the agreement on a publicly accessible
website after redacting any information that is
legally required to be kept confidential

(R.C. 1357.05(D)(5)).

Specifies that consumer legal funding agreements
disclosed or discovered under the bill’s
requirements are inadmissible as evidence in a
civil proceeding (R.C. 1357.05(F)).

Specifies that communications between a
consumer’s attorney and a consumer legal
funding company to allow the company to
ascertain the status or expected value of a legal
claim are not subject to discovery in any civil
proceeding (R.C. 1357.05(G)).

Discovery of commercial agreements

Applies the publication requirement to all
consumer legal funding agreements and
commercial litigation financing agreements,
regardless of the funded amount and specifies
that the Attorney General also must redact any
information that could provide the identification
of the consumer or plaintiff (R.C. 1357.05(D) and
1357.09(D)).

No provision.

No provision.

Requires a claimant or the claimant’s attorney to
provide any commercial litigation financing
agreement at the time the legal claim is asserted
or commenced (or at any time thereafter such an
agreement is executed or amended), without
awaiting a discovery request to provide both of
the following:

= All parties to the legal claim;

= Allinsurers that have or may have a
potential duty to defend or indemnify a
named party to the legal claim
(R.C. 1357.09(C)).

Specifies that if a court orders a party to a legal
claim to disclose the existence or contents of any
insurance agreement or if a party to the legal
claim discloses the existence or contents of an

No provision.

No provision.
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insurance agreement without a court order or
directive, then both of the following apply:

= Any commercial litigation financing
agreements concerning the legal claim
and all parties to such agreements are
presumed to be subject to discovery in
the civil proceeding;

= A party that has entered into a
commercial litigation financing
agreement concerning the legal claim
shall, without delay, disclose the contents
of and parties to the agreement to all
other parties to the legal claim
(R.C. 1357.09(D)).

Equitable remedies

Allows the Attorney General to file a complaint
seeking any equitable remedy, including barring a
commercial litigation financier from doing
business in Ohio, if the commercial litigation
financier is found by a court of competent
jurisdiction to have violated the bill’s
requirements (R.C. 1357.10).

Expands the Attorney General’s authority to
include consumer legal funding companies
(R.C. 1357.10).
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