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SUMMARY
Drug offense changes

" Increases the penalties and changes the quantities required for trafficking cocaine,
fentanyl-related compounds, heroin, and methamphetamine.

®  Removes the knowledge requirement for possession of a fentanyl-related compound
when the other drug involved is marihuana and when the other drug is a Schedule i, IV,
or V controlled substance that is not a fentanyl-related compound.

®  Requires that all death certificates include a space to indicate whether the cause of death
was due to fentanyl poisoning.

Fentanyl abuse prevention instruction and awareness

®  Beginning with the 2025-2026 school vyear, requires public schools to provide
age-appropriate, research-based instruction on the dangers of fentanyl to students in
grades kindergarten through 12 that includes instruction in prescribed areas of focus.

®  Requires state institutions of higher education to develop and implement an
age-appropriate and research-based education program to advise students regarding the
dangers of fentanyl that includes prescribed areas of focus.

®  Designates August as “Fentanyl Poisoning Awareness Month” to increase awareness of
the dangers of fentanyl and potential overdoses.

®  Requires public schools to designate a week during the school year as “Fentanyl Poisoning
Awareness Week” to educate students about the dangers posed by fentanyl.

* This analysis was prepared before the report of the House Judiciary Committee
appeared in the House Journal. Note that the legislative history may be incomplete.
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DETAILED ANALYSIS

Drug offense changes

The table below summarizes the increases to drug trafficking penalties and the changes in
amount of each drug required for the different offense levels in the bill.
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1 R.C. 2925.03(C)(4).
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> Under existing law, methamphetamine is considered a Schedule Il controlled substance (R.C. 2925.03(C)(1)), but under the bill the penalties for
trafficking in methamphetamine are located at R.C. 2925.03(C)(11).
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Trafficking in a fentanyl-related compound — knowledge
requirement

Current law prohibits trafficking in a compound, mixture, preparation, or substance that
is a combination of a fentanyl-related compound and marihuana if one of the following applies:®

= |f the offender does not know or has no reason to know that the compound, mixture,
preparation, or substance that is the drug involved contains a fentanyl-related compound,
the offender is guilty of trafficking in marihuana, and the penalties range from a minor
misdemeanor to a first degree felony.

= |f the offender knows or has reason to know that the compound, mixture, preparation, or
substance that is the drug involved contains a fentanyl-related compound, the offender
is guilty of trafficking in a fentanyl-related compound, and the penalties range from a
fourth degree felony to a first degree felony.

The bill removes the knowledge requirement stated above, and instead applies the
penalties for trafficking in a fentanyl-related compound to both instances.

Possession of a fentanyl-related compound — knowledge
requirement

Current law prohibits possession of a compound, mixture, preparation, or substance that
is a combination of a fentanyl-related compound and any Schedule Ill, Schedule IV, or Schedule
V controlled substance that is not a fentanyl-related compound and possession of a
fentanyl-related compound and marihuana if one of the following applies:’

® |f the offender does not know or has no reason to know that the compound, mixture,
preparation, or substance that is the drug involved contains a fentanyl-related compound,
the offender is guilty of possession of drugs or possession of marihuana, as applicable,
and the penalties range from a minor misdemeanor to a second degree felony.

® |f the offender knows or has reason to know that the compound, mixture, preparation, or
substance that is the drug involved contains a fentanyl-related compound, the offender
is guilty of possession of a fentanyl-related compound, and the penalties range from a
fifth degree felony to a first degree felony.

The bill removes the knowledge requirement stated above, and instead applies the
penalties for possession of a fentanyl-related compound to both instances.

The bill also removes from the definition of “bulk amount” of a controlled substance any
compound, mixture, preparation, or substance that is a combination of a fentanyl-related
compound and any other compound, mixture, preparation, or substance included in Schedule I,
Schedule IV, or Schedule V if the defendant is charged with possession of that drug and the

6 R.C. 2925.03(C)(10), repealed by the bill.
7R.C. 2925.11(C)(9) and (10), repealed by the bill.
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sentencing provisions for possession of fentanyl or a fentanyl-related compound do not apply
regarding the defendant and violation.®

Presumption of community control for certain low level drug
trafficking offenses

The bill removes the presumption of community control sanctions for the following fourth
and fifth degree drug trafficking offenses:®

®  Trafficking in less than the bulk amount of any compound, mixture, preparation, or
substance included in Schedule llI, IV, or V, a fifth degree felony.

= Trafficking in an amount that equals or exceeds the bulk amount but less than five times
the bulk amount of any compound, mixture, preparation, or substance included in
Schedule lll, IV, or V, a fourth degree felony.

®  Trafficking in an amount less than 200 grams of marihuana, a fifth degree felony.

®  Trafficking in an amount less than 200 grams of marihuana in the vicinity of a school or
juvenile, a fourth degree felony.

®  Trafficking in an amount that equals or exceeds 200 grams but is less than 1,000 grams of
marihuana, a fourth degree felony.

®  Trafficking in an amount less than five grams of cocaine, a fifth degree felony.

®  Trafficking in an amount that equals or exceeds five grams but is less than ten grams of
cocaine, a fourth degree felony.

®  Trafficking in an amount less than ten unit doses of L.S.D. in a solid form or one gram of
L.S.D. in a liquid concentrate, liquid extract, or liquid distillate form, a fifth degree felony.

®  Trafficking in an amount that equals or exceeds ten unit doses but less than 50 unit doses
of L.S.D. in a solid form or equals or exceeds one gram but less than five grams of L.S.D.
in a liquid concentrate, liquid extract, or liquid distillate form, a fourth degree felony.

®  Trafficking in an amount less than ten unit doses or one gram of heroin, a fifth degree
felony.

®  Trafficking in an amount that equals or exceeds ten unit doses but less than 50 unit doses
of heroin or equals or exceeds one gram but less than five grams of heroin, a fourth
degree felony.

8 R.C. 2925.01(D)(6).

9 R.C. 2925.03(C)(2)(a) and (c), (3)(a), (b) and (c), (4)(a) and (c), (5)(a) and (c), (6)(a) and (c), (7)(a), (b), and
(c), (8)(c), (9)(a) and (c), and (10)(a).
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Trafficking in an amount less than ten grams of hashish in a solid form or two grams of
hashish in a liquid concentrate, liquid extract, or liquid distillate form, a fifth degree
felony.

Trafficking in an amount less than ten grams of hashish in a solid form or two grams of
hashish in a liquid concentrate, liquid extract, or liquid distillate form in the vicinity of a
school, juvenile, or substance addiction services provider or a recovering addict, a fourth
degree felony.

Trafficking in an amount that equals or exceeds ten grams but less than 50 grams of
hashish in a solid form or equals or exceeds two grams but less than ten grams of hashish
in a liquid concentrate, liquid extract, or liquid distillate form, a fourth degree felony.

Trafficking in an amount that equals or exceeds ten grams but less than 20 grams of a
controlled substance analog, a fourth degree felony.

Trafficking in an amount less than ten unit doses or 1 gram of a fentanyl-related
compound, a fourth degree felony.

Trafficking in an amount that equals or exceeds ten unit doses but is less than 50 unit
doses of a fentanyl-related compound, or equals or exceeds 1 gram but is less than five
grams of a fentanyl-related compound, a fourth degree felony.

Trafficking in an amount less than three grams of methamphetamine, a fourth degree
felony.

Death certificate requirement

Under the bill, all death certificates are required to include a space in the medical

certification portion of the certificate to indicate whether the cause of death was due to fentanyl
poisoning. The death certificate must include the term “fentanyl poisoning” if both of the
following apply:*°

A toxicology examination reveals fentanyl or a fentanyl-related compound was present in
the body of the decedent in an amount of concentration that is considered to be lethal
by generally accepted scientific standards.

The results of an autopsy performed on the decedent are consistent with an opioid
overdose as the cause of death.

Fentanyl or fentanyl-related compound specification

If an offender is convicted of or pleads guilty to involuntary manslaughter and is also

convicted of or pleads guilty to the specification that fentanyl or a fentanyl-related compound
was present in the body of the decedent in an amount of concentration that is considered to be
lethal by generally accepted scientific standards and that the results of an autopsy performed on

10R.C. 3705.08(D).
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the decedent are consistent with an opioid overdose as the cause of death, then in addition to
any other penalty imposed the court must impose a mandatory prison term of five years.!

Corrupt activity

The bill modifies the definition of “enterprise” for the purposes of the Corrupt Activities
Law by specifying that an enterprise may be proved by evidence that the accused was acting
alone or in concert with others at the time of the commission of the offense.?

Fentanyl abuse prevention instruction and awareness
Fentanyl abuse prevention instruction
Grades kindergarten through 12

Beginning with the 2025-2026 school year, the bill requires school districts, community
schools, STEM schools, and college-preparatory boarding schools to provide age-appropriate,
research-based instruction regarding the dangers of fentanyl to students in grades kindergarten
through 12. The instruction must be taught by a licensed educator, school nurse, school
counselor, or public safety officer.’® In the case of a school district, instruction on the dangers of
fentanyl must be part of the district’s general health curriculum.*

The course material and instruction in fentanyl abuse prevention and drug poisoning
awareness must include some or all of the following:*°

® |nformation on fentanyl, including an explanation of the differences between synthetic
and nonsynthetic opioids and illicit drugs, the variations of fentanyl, and the differences
between the legal and illegal uses of fentanyl;

"  The side effects and risk factors of using fentanyl, including information comparing the
lethal amounts of fentanyl to other drugs. Information on risk factors may include the
lethal dose of fentanyl, how often fentanyl is placed in drugs without a person’s
knowledge, an explanation of what fentanyl does to a person’s body and the severity of
its addictive properties, and how the consumption of fentanyl can lead to hypoxia,
including an explanation of what hypoxia does to a person’s body;

®  The process of lacing fentanyl in other drugs and why drugs get laced with fentanyl;

®  Detection of fentanyl in drugs and how to save someone from an overdose of fentanyl,
including instruction on how to buy and use fentanyl test strips and naloxone through
either a nasal spray or injections and how to recognize when a person is overdosing on
fentanyl;

11R.C. 2929.14(B)(11)(b) and 2941.1427.

12 R.C. 2923.31(C).

13 R.C. 3313.6031, 3314.03, 3326.11, and 3328.24; Sections 3, 4, and 5.
14R.C. 3313.60.

15R.C. 3313.6031.
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= Awareness of school and community resources and any processes involved in accessing
those resources;

® |nformation about substance use and abuse, including youth substance abuse; and
B Guest presentations from community service and religious organizations.

Higher education

The bill also requires state institutions of higher education'® to develop and implement
an age-appropriate and research-based education program to advise students about the dangers
of fentanyl. The program must include all of the following:*’

1. The information described in numbers 1 to 4 above;

2. Awareness of university and community resources and any processes involved in
accessing those resources; and

3. Information about substance use and abuse.
Fentanyl poisoning awareness month and fentanyl awareness weeks

The bill designates the month of August as “Fentanyl Poisoning Awareness Month” to
increase awareness of the dangers of fentanyl and potential overdoses.® The bill also requires
public schools to designate a week during the school year to be known as “Fentanyl Poisoning
Awareness Week” to educate students about the dangers posed by fentanyl and the risk of
fentanyl poisoning, including overdose.*®

HISTORY

Introduced 02-11-25

Reported, H. Judiciary

ANHBOO088RH-136/sb

16 state institutions of higher education include state universities or colleges, community colleges, state
community colleges, university branches, and technical colleges; see R.C. 3345.011, not in the bill.

17 R.C. 3345.372.
18 R.C.5.57.
19R.C. 3313.6032.
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