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SUMMARY

Increases the penalties for “engaging in prostitution.”

If the offender has been convicted of or pleaded guilty to two or more violations of the
offense, requires the court to classify the offender as a Tier | sex offender.

Requires the State Criminal Sentencing Commission to set the standards required and
approve the courses of education or treatment programs for those who commit the
offense of engaging in prostitution.

DETAILED ANALYSIS

Engaging in prostitution
Offense

Under current law, the offense of “engaging in prostitution” prohibits a person from doing

any of the following:

1.

Recklessly inducing, enticing, or procuring another to engage in “sexual activity for hire”
in exchange for the person giving anything of value to the other person;!

Recklessly inducing, enticing, or procuring another to engage in sexual activity for hire in
exchange for the person giving anything of value to the other person if the other person
is a person with a “developmental disability” and the offender knows or has reasonable
cause to believe that the other person is a person with a developmental disability.?

1R.C. 2907.231(B).
2 R.C. 2907.231(C).
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Penalties

The bill modifies the penalty for (1) above. Under continuing law, the penalty for (1) is
generally a first degree misdemeanor. The bill requires the court to impose a fine of at least
$1,000 but not more than $1,500 on the offender. Fines collected must be paid to the clerk of
the Court of Claims for deposit into the general operating fund of the Office of Criminal Justice
Servies to be used for the purpose of providing direct services for human trafficking survivors.
Under current law, the court may impose a fine of not more than $1,500 on the offender.3

Under the bill, if the offender previously has been convicted of engaging in prostitution,
a violation of (1) is a fourth degree felony. If the offender previously has been convicted of or
pleaded guilty two or more times, a violation of (1) is a third degree felony, there is a presumption
that a prison term will be imposed for the offense, and the court is required to classify the
offender as a “Tier | sex offender/child-victim offender” subject to the Sexual Offender
Registration and Notification Law.*

The bill also modifies the penalty for (2) above. Under continuing law, the penalty for (2) is
generally a first degree misdemeanor. Under the bill, if the offender previously has been
convicted of engaging in prostitution, a violation of (2) is a third degree felony and there is a
presumption that a prison term will be imposed for the offense. If the offender previously has
been convicted of engaging in prostitution two or more times, a violation of (2) is a second degree
felony, and the court is required to classify the offender as a Tier | sex offender/child-victim
offender subject to the Sexual Offender Registration and Notification Law.>

Education or treatment program

Under current law, in sentencing an offender for engaging in prostitution, the court must
require the offender to attend an education or treatment program aimed at preventing persons
from inducing, enticing, or procuring another to engage in sexual activity for hire in exchange for
the person giving anything of value to the other person.

The bill requires the State Criminal Sentencing Commission to set the standards required
and approve the courses of education or treatment programs for offenders.®

Definitions

The bill modifies the definition of “Tier | sex offender/child-victim offender” to include a
violation of “engaging in prostitution” if the sentencing court classifies the offender as a Tier | sex
offender/child-victim offender relative to that offense.”

3R.C. 2907.231(D)(4).
4R.C.2907.231(D)(1).
> R.C. 2907.231(D)(2).
6 R.C. 2907.231(D)(3).
7 R.C. 2950.01(E)(1)(g).
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The bill uses the following current law definitions:

= “person with a developmental disability” means a person whose ability to resist or
consent to an act is substantially impaired because of a mental or physical condition or
because of advanced age.?

= “Sexual activity for hire” means an implicit or explicit agreement to provide sexual
activity in exchange for anything of value paid to the person engaging in such sexual
activity, to any person trafficking that person, or to any person associated with either such

person.’
HISTORY
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8 R.C. 2907.231(A)(1), by reference to R.C. 2905.32(F)(1), not in the bill.
9R.C.2907.231(A)(2).
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