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This table summarizes how the latest substitute version of the bill differs from the immediately preceding version. It addresses 
only the topics on which the two versions differ substantively. It does not list topics on which the two bills are substantively the same. 

 

Topic Previous Version 
(As Introduced) 

Latest Version 
(l_136_1260-5) 

Definitions: “Nicotine analogue” Defines “nicotine analogue” as a substance that 
meets any of the following: 

▪ Has a chemical structure substantially similar 
to the chemical structure of nicotine; 

▪ Has, or is represented to have, an effect on 
the central nervous system similar to the 
chemical nicotine; 

▪ Is manufactured, formulated, sold, 
distributed, or marketed with the intent to 
avoid the bill’s provisions (R.C. 5502.80(G)). 

Defines “nicotine analogue” as a substance that 
meets either of the following: (1) has a chemical 
structure substantially similar to the chemical 
structure of nicotine, or (2) has, or is 
represented to have, an effect on the central 
nervous system similar to the chemical nicotine 
(R.C. 5502.80(G)(1)). 
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Topic Previous Version 
(As Introduced) 

Latest Version 
(l_136_1260-5) 

Definitions: Factors to determine 
what is a “nicotine analogue” 

No provision. Provides that factors relevant to determining 
whether a substance is a “nicotine analogue” 
include, the marketing, advertising and labeling 
of the substance, and whether the substance 
has been manufactured, formulated, sold, 
distributed, or marketed with the intent to avoid 
the bill’s provisions (R.C. 5502.80(G)(2)). 

Definitions: “Timely filed 
premarket tobacco product 
application” 

Defines “timely filed premarket tobacco product 
application” as an application pursuant to federal law 
for an electronic smoking product (“e-smoking 
product”) or vapor product marketed in the U.S. as of 
August 8, 2026, that was submitted to the U.S. Food 
and Drug Administration (FDA) on or before 
September 9, 2020, and accepted for filing 
(R.C. 5502.80(M)). 

No provision. 

Definitions: “Wholesale dealer” Defines “wholesale dealer” as including only persons 
that either (with certain exclusions): (1) bring in or 
cause to be brought into Ohio unstamped cigarettes 
purchased directly from the manufacturer, producer, 
or importer of cigarettes for sale in Ohio, or (2) are 
engaged in the business of selling cigarettes, tobacco 
products, or vapor products to others for resale 
(R.C. 5502.80(O)). 

Defines “wholesale dealer” as any person 
engaged in the business of selling vapor 
products to others for the purpose of resale 
(R.C. 5502.80(N)). 

E-smoking product manufacturer 
requirements: Premarket tobacco 
product application certification 
option 

Permits an e-smoking product manufacturer to 
certify that it has submitted a timely filed premarket 
tobacco product application for the e-smoking 
product to the FDA pursuant to federal law, and the 
application either remains under review or a final 

Permits e-smoking product manufacturers to 
certify the e-smoking product is otherwise 
marketed pursuant to a published FDA 
enforcement policy, and the premarket tobacco 
product application filed with respect to the 
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Topic Previous Version 
(As Introduced) 

Latest Version 
(l_136_1260-5) 

decision on the application is not otherwise in effect 
(R.C. 5502.81(A)(2)(b)). 

e-smoking product pursuant to federal law 
either remains under review or a final decision 
on the application is not otherwise in effect 
(R.C. 5502.81(A)(2)(b)). 

E-smoking product manufacturer 
requirements: Premarket tobacco 
product application evidence 

Requires a manufacturer to provide evidence that the 
timely filed premarket tobacco product application 
for the e-smoking product was submitted and either 
remains pending or is not otherwise in effect 
(R.C. 5502.81(A)(3)). 

Requires evidence that the e-smoking product 
meets the requirements described immediately 
above (R.C. 5502.81(A)(3)). 

E-smoking product manufacturer 
requirements: Certification filing 
fee 

Requires the Department of Public Safety (DPS) to set 
by rule the filing fee for the annual certifications 
(R.C. 5502.81(B)). 

Imposes a filing fee of $1,000 for each brand 
family of e-smoking products, plus $100 for each 
brand style of that product (R.C. 5502.81(B)). 

E-smoking product directory: 
Prompt updates and notification 
to Tax Commissioner (TAX) 

No provision. Requires the DPS investigative unit 
(“Investigative Unit”), as necessary to correct 
mistakes, or to add or remove an e-smoking 
product, and to keep the e-smoking directory in 
conformity with the bill’s provisions, to promptly 
publish notice of any pending removal in the e-
smoking product directory and notify the TAX, 
which must then promptly transmit notice of the 
pending removal, by email, to each wholesale 
dealer and retailer who has provided an email to 
TAX (R.C. 5502.81(E)(2) and (3)). 

E-smoking product directory: Cure 
period regarding required 
notification of material change 

No provision.  Requires notice to also be sent to e-smoking 
product manufacturers that have any material 
change to their authorization application (either 
(1) issuance or denial of marketing authorization 
or other FDA order or (2) some other order or 
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Topic Previous Version 
(As Introduced) 

Latest Version 
(l_136_1260-5) 

action by the FDA that affects the ability of the 
e-smoking product to be brought to market in 
the U.S.) and given an opportunity to cure any 
deficiencies (R.C. 5502.81(D) and (G)(1)). 

E-smoking product directory: 
Contraband designation 

Designates an e-smoking product not on the e-
smoking directory as “contraband,” as of the 
following dates: 

▪ In the case of an e-smoking product removed 
due to certification deficiencies, 30 days after 
the Investigative Unit publishes an updated 
directory that includes the product’s removal; 

▪ For all other products, January 1, 2027, or the 
date that the Investigative Unit first publishes 
the directory on its website, whichever is 
later (R.C. 5502.81(H)).   

▪ Changes 30 days to 45 days. Changes 
the later of January 1, 2027, or the date 
the Investigative Unit first publishes the 
directory to January 1, 2027, or 90 days 
after that first publication. 
(R.C. 5502.81(H).)  

Retention of contraband No provision. Allows a wholesale dealer to retain in its 
inventory an e-smoking product that is 
otherwise contraband, provided that the dealer 
keeps the inventory solely to ship to another 
state where such products can be legally sold. 
Requires those dealers to provide to the 
Investigative Unit, upon request, evidence via 
prior invoices that the dealer previously has 
shipped such product to an out-of-state 
customer. (R.C. 5502.81(J)(2).) 

Penalties: Distribution and sales of 
contraband 

Allows the Investigative Unit to impose a civil penalty, 
set by DPS by rule, on a distributor, wholesale dealer, 

Allows the Investigative Unit to impose the 
following civil penalties: 
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Topic Previous Version 
(As Introduced) 

Latest Version 
(l_136_1260-5) 

retail dealer, or any other person selling or offering to 
sell e-smoking products in Ohio (R.C. 5502.81(K)(1)). 

▪ For a first violation, $500 per day for 
each individual e-smoking product 
offered for sale in violation of the bill’s 
provisions; 

▪ For a second violation within a 12-
month period, at least $750, but not 
more than $1,000 per day for each 
individual e-smoking product offered for 
sale in violation of the bill’s provisions, 
and any cigarette license issued 
pursuant to current law, or license to 
sell such products under the bill, is 
suspended for at least 14 days; 

▪ For a third violation within a 12-month 
period, a civil penalty of at least $1,000 
but not more than $1,500 per day for 
each individual e-smoking product 
offered for sale in violation of the bill’s 
provisions and any cigarette license 
issued pursuant to current law, or 
license to sell such products under the 
bill, is revoked; 

▪ In addition to the penalties described 
above, the violator will be responsible 
for the cost of destruction of seized 
contraband, including costs associated 
with seizure, transportation, storage, 
and destruction of contraband products. 

(R.C. 5502.81(K)(1).) 
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Topic Previous Version 
(As Introduced) 

Latest Version 
(l_136_1260-5) 

Penalties: Manufacturers Allows the Investigative Unit to impose a civil penalty, 
set by DPS by rule, for each day an e-smoking product 
is not listed in the e-smoking directory and is sold in 
Ohio or to a person in Ohio, directly or through a 
distributor or wholesale dealer, retail dealer, or 
similar intermediary or intermediaries 
(R.C. 5502.81(K)(2)).  

Allows the Investigative Unit to impose a civil 
penalty of $10,000 for each individual e-smoking 
product offered for sale in violation of the bill’s 
provisions (R.C. 5502.81(K)(2)). 

Recordkeeping requirements Requires each retail dealer of tobacco products and 
vapor products not subject to current law 
recordkeeping requirements and each person that 
sells alternative nicotine products or e-smoking 
products at retail to keep open records and 
documents during business hours for the inspection 
by TAX (R.C. 5743.541). 

Requires the records and documents to be made 
available for inspection upon request of TAX 
(R.C. 5743.541). 

Tobacco and vapor product 
license fees 

Requires the application fee for a tobacco or vapor 
distribution license to be deposited into the Nicotine 
Products Licensing Enforcement Fund, created by the 
bill (R.C. 5743.61(B)(2) and (F)). 

Restores the current law requirement to deposit 
such fees into the Cigarette Tax Enforcement 
Fund (R.C. 5743.61(B)(2) and (F)). 

Retail license  Provides that no person can sell at retail tobacco 
products, alternative nicotine products, e-smoking 
products, or vapor products in Ohio without a license 
(R.C. 5743.611(A)). 

Exempts a person that holds a cigarette sales 
license under current law from the bill’s retail 
license requirements and allows such person to 
sell alternative nicotine products, e-smoking 
products, or vapor products under that cigarette 
license (R.C. 5743.611). 
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