OH10 LEGISLATIVE SERVICE COMMISSION

Bill Rowland, Director

Office of Research Legislative Budget
www.lsc.ohio.gov and Drafting Office

Occupational

H.B. 563*

136" General Assembly Reglﬂ ation RepOI't

Click here for H.B. 563’s Bill Analysis / Fiscal Note

Primary Sponsor: Rep. Hiner

Impacted Profession: Ticket sellers, resellers, and online marketplaces

Chris Edwards, Attorney

LSC is required by law to issue a report for each introduced bill that substantially changes
or enacts an occupational regulation. The report must: (1) explain the bill’s regulatory framework
in the context of Ohio’s statutory policy of using the least restrictive regulation necessary to
protect consumers, (2) compare the regulatory schemes governing the same occupation in other
states, and (3) examine the bill’s potential impact on employment, consumer choice, market
competition, and cost to government.?

LEAST RESTRICTIVE REGULATION COMPARISON
Ohio’s general regulatory policy

The general policy of the state is reliance on market competition and private remedies to
protect the interests of consumers in commercial transactions involving the sale of goods or
services. For circumstances in which the General Assembly determines that additional safeguards
are necessary to protect consumers from “present, significant, and substantiated harms that
threaten health, safety, or welfare,” the state’s expressed intent is to enact the “least restrictive
regulation that will adequately protect consumers from such harms.”?

The degree of “restrictiveness” of an occupational regulation is prescribed by statute. The
following graphic identifies each type of occupational regulation expressly mentioned in the
state’s policy by least to most restrictive:

* This report addresses the “As Introduced” version of H.B. 563. It does not account for changes that may
have been adopted after the bill’s introduction.

1 R.C. 103.26, not in the bill.
2R.C. 4798.01 and 4798.02, neither in the bill.
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*CSPL — The Consumer Sales Practices Law

The bill regulates the sale of tickets to entertainment events by original ticket sellers
(called “operators” in the bill), ticket resellers, and online ticket marketplaces. It requires them
to disclose pricing and other information and prohibits them from engaging in certain practices
when selling tickets.® A violation of the bill is an unfair or deceptive act or practice under the
Consumer Sales Practices Law* (CSPL). Accordingly, a ticket seller, reseller, or online marketplace
that violates the bill may incur liability for damages and attorney’s fees in a lawsuit or may be
subject to equitable remedies or civil penalties assessed in an Attorney General action brought
under the CSPL.”

Note that under continuing law governing occupational regulation reports, a report must
discuss a bill’s substantial impacts on the following: (1) an individual’s occupation, or (2) a
business that must obtain a license for which the applicant must satisfy a personal qualification.®
It appears that the ticket sellers, resellers, and online marketplaces regulated by the bill may be
either a business or an individual.” However, since those businesses are not required to be
licensed, this report will discuss only the bill’s impact on individuals.

Necessity of regulations

Representative Mark Hiner, the bill sponsor, testified that the bill addresses ticket
scalping, which is a longstanding and growing issue within Ohio’s entertainment and tourism
industry. Representative Hiner noted that the bill targets third-party sellers who disguise
themselves as official venues, artists, or ticket platforms to mark up ticket prices dramatically
and, in some cases, to sell tickets they do not own. To address this, Representative Hiner stated

3R.C. 1345.53 and 1345.54.

4 R.C. Chapter 1345.

> R.C. 1345.54, by reference to R.C. 1345.02, 1345.07, and 1345.09, not in the bill.
®R.C. 103.26 and 103.27, not in the bill.

7R.C. 1.59(C), not in the bill, and R.C. 1345.53(A)(3), (4), and (9).
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that the bill prohibits deceptive online practices by ticket resellers. This, according to
Representative Hiner, will ensure that consumers will be purchasing tickets with full transparency
so that they know who they are buying from, what they are paying, and that the tickets are valid.
Representative Hiner noted that the bill is about restoring trust and fairness in the ticket
marketplace. When Ohioans buy a ticket online, Representative Hiner said they should have
confidence that the website is legitimate, the price is the real price, and the experience they paid
for is exactly what they will get.®

Restrictiveness of regulations
Regulation of process

The state’s general policy does not specify when regulation of process is the appropriate
means of protecting consumers. The policy suggests a process regulation is preferred when
market competition, ratings and reviews, private certifications, private lawsuits, and actions
under the CSPL are not sufficient to achieve the regulation’s intent.’

Whether these mechanisms are a sufficient means of protecting consumers is a policy
decision. However, continuing Ohio law includes process regulations governing the sale of tickets
to entertainment events. For example, continuing law requires that each ticket to a public boxing
or wrestling match clearly bear the purchase price and prohibits selling a ticket for a price greater
than that printed on the ticket.'® Continuing law also authorizes a municipality or township to
regulate the sale of tickets to theatrical events or other amusements by a party not acting as an
agent of the ticket issuer.!!

Process regulations applicable to specified ticketing occupations

The bill appears to increase restrictiveness by creating regulations regarding the sale of
tickets by the following:

®  An original ticket seller (any person who owns, operates, or controls an entertainment
place, produces entertainment, or sells a ticket to an entertainment place for original
sale);

= Aticket reseller (any person who resells tickets for an entertainment event in Ohio after
the original sale, but not a person who sells a ticket solely for use by that person or the
person’s invitees, employees, or agents);

8 Representative Mark Hiner, H.B. 563 Sponsor Testimony, House Technology and Innovation Committee,
November 13, 2025.

9 See R.C. 4798.01 and 4798.02, not in the bill.
10 R.C. 3773.49, not in the bill.
11 R.C. 505.95 and 715.48, not in the bill.
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An online ticket marketplace (“marketplace”) (the administrator, including an agent,
employee, or assignee, of a website or other electronic service who sells tickets or
maintains a platform to facilitate ticket sales).!?

For example, among other changes, the bill appears to increase restrictiveness by doing

all of the following:

Requiring a ticket reseller and marketplace to make certain disclosures, such as the
reseller’s or marketplace’s refund policy and the fact that a ticket’s resale price may differ
from its original price;*?

Requiring a ticket reseller and marketplace to provide proof of purchase within 24 hours
after a ticket sale;'*

Prohibiting a ticket seller, reseller, and marketplace from increasing a ticket price after it
is first displayed to a particular person;*> and

Prohibiting a ticket reseller and marketplace from using any word, image, trademark,
copyright, web design, or internet address that is identical or substantially similar to those
associated with a place of entertainment without written permission.!®

The proposed regulations described above do not apply to any person engaged in annual

aggregate transactions of less than $5,000.%

The bill also appears to increase restrictiveness by doing both of the following:

Prohibiting a ticket seller, reseller, and marketplace from reselling tickets using an
internet domain name or subdomain with a website uniform resource locator (URL) that
contains the name or a substantially similar name of a place of entertainment, event, or
performer, unless acting on behalf of the place, event, or performer;'8 and

Prohibiting a ticket seller, reseller, and marketplace from selling a ticket without either:
(1) actual or constructive possession of the ticket or (2) a written contract with the place
of entertainment to obtain the ticket.'®

2R
BR.C.
1R.C
LR.C.
16 R.C.
7 R.C.
1BR.C.
PBR.C.

1345.53(A).
1345.53(E).
1345.53(F).
1345.53(D).
1345.53(G).
1345.53(H).
1345.54(B).
1345.54(D).
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Analogous federal law

The bill also establishes certain requirements for ticket sellers, resellers, and
marketplaces that do not appear to significantly affect restrictiveness because they overlap with
similar federal requirements. These provisions require disclosure, in an easily readable and
conspicuous manner, of the total cost of the ticket along with amounts of fees and charges.?°

Under both federal law and the bill, the penalty for a violation potentially includes an
injunction and a lawsuit. Under the bill, a violation also may result in equitable remedies and civil
penalties assessed in an Attorney General action; this additional consequence for a violation of
the bill appears to increase restrictiveness in comparison to the federal law.?! (See “Actions
under the Consumer Sales Practices Law,” below.)

Continuing Ohio law governing ticketing

As previously noted, continuing Ohio law regulates ticketing for specified unarmed
combat matches and exhibitions (such as boxing). In part, that law requires such tickets to bear
the purchase price and prohibits them from being sold for more than that price.?? Thus, regarding
tickets to these events, the bill's ticket cost disclosure requirement does not appear to
significantly affect restrictiveness.

As also previously noted, continuing Ohio law authorizes a municipality or township to
regulate, including through licensure, the sale of tickets to theatrical events or other amusements
by a party not acting as an agent of the ticket issuer.?> Because the bill does not authorize or
require that licensure, the bill’s (statewide) provisions appear to be potentially less restrictive in
that respect than local authority under continuing law. It is unclear how the bill otherwise affects
restrictiveness in any particular locality when compared to that locality’s regulation of ticket
sales.

However, it appears that penalties for violating the bill (see “Actions under the
Consumer Sales Practices Law,” below) may be more restrictive than the penalties
specified under continuing law for violations of the township regulations governing ticket sales
(i.e., a $100 fine plus injunctive or other appropriate relief).?

Process regulations applicable to any person

The bill establishes several prohibitions that apply to any person, including the ticket
sellers, resellers, and marketplaces discussed above. Other than those that overlap with the
federal prohibitions discussed below, these prohibitions appear to increase restrictiveness. They
prohibit actions such as selling more than one copy of the same ticket to a place of entertainment

2016 Code of Federal Regulations 464.2 and 464.3; R.C. 1345.53(B) to (D).

2115 United States Code (U.S.C.) 57b and R.C. 1345.54(E).

220hio Administrative Code 3773-3-06.

23 R.C. 505.95 and 715.48, not in the bill.

24 R.C. 505.95, 1345.02, 1345.07, and 1345.09, not in the bill; R.C. 1345.54(E)).
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or selling a ticket for which there is no assigned seat without first informing the person of the
general admission area to which the ticket corresponds.?®

Analogous federal law

The bill establishes prohibitions that generally do not appear to significantly affect
restrictiveness because they overlap with existing, similar prohibitions in federal law. Specifically,
the bill prohibits any person from knowingly doing any of the following:

= Circumventing any portion of the process for purchasing a ticket on the internet or for
admission to a place of entertainment, including security or identity validation measures
or an access control system;

®  Disguising the identity of a purchaser for the purpose of purchasing a number of tickets
for admission to a place of entertainment that exceeds the maximum number of tickets
allowed for purchase by a person; or

= Selling a ticket acquired in violation of either of the above prohibitions regardless of
whether the person participated in or had the ability to control the prohibited conduct.?®

These prohibitions are similar to those in federal law designed to prevent people from
“cheating the system by buying more tickets than allowed by the ticket seller... [or having] to buy
their tickets at seriously inflated prices from ticket resellers who cheated the system.”?’

The bill’s prohibitions nevertheless differ somewhat from those in federal law in ways
specified in the table below.

Bill Provision Similar Federal Provision Restrictiveness Comparison
A person must act Acting knowingly is required only By consistently requiring that a
knowingly to violate any for a violation of the prohibition violation involves knowledge (thus
of the prohibitions directly | against selling an unlawfully making it harder to prove that the
above. acquired ticket, and the violation occurred), the bill
knowledge requirement applies appears to be less restrictive.

R.C. 1345.54(C).
( ©) only to a person who did not

participate directly in or have the
ability to control the unlawful
conduct.

(15 U.S.C. 45¢(a)(1)(B).)

25 R.C. 1345.54(A).
26 R.C. 1345.54(C).

2715 U.S.C. 45c. See also Federal Trade Commission, BOTS Act compliance: Time for a refresher?
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Bill Provision Similar Federal Provision Restrictiveness Comparison
Regarding a violation of To constitute a violation of the The bill appears to be more
the prohibition against prohibition against selling an restrictive.
selling an unlawfully unlawfully acquired ticket, the sale
acquired ticket, the bill: must occur in interstate
(1) under no commerce, and the seller must
circumstances requires have either: (1) participated
that the violator directly in or had the ability to
participated directly in or | control the unlawful acquisition,
had the ability to control or (2) known or should have
the unlawful acquisition, known that the ticket was
and (2) does not specify unlawfully acquired.

that the unlawfully
acquired ticket’s sale must
be made via interstate
commerce.

(R.C. 1345.54(C).)

(15 U.S.C. 45c¢(a)(1)(B).)

No exemption from the Exemptions from the prohibitions | The bill appears to be more
prohibitions is established | are established for using a restrictive.

for using a computer computer system or software for

system or software for specified purposes.

specified purposes such as
investigating violations.

(R.C. 1345.54(C).)

(15 U.S.C. 45¢(a)(2).)

Under both federal law and the bill, the penalty for a violation potentially includes an
injunction and a lawsuit. Under the bill, a violation also may result in equitable remedies and civil
penalties assessed in an Attorney General action; this additional consequence under the bill
increases restrictiveness in comparison to the federal law.?®

Actions under the Consumer Sales Practices Law

The bill appears to increase restrictiveness by specifying that a violation of its provisions
constitutes an unfair or deceptive act or practice under the CPSL, thus potentially resulting in
consequences under that law.?°

The CSPL aims to protect consumers from unfair, deceptive, or unconscionable acts or
practices in connection with the transfer of goods or services intended for the home or for
personal use. For a violation of that Law, a consumer may sue and is entitled to pursue a variety
of remedies, including recovery of actual economic damages, noneconomic damages and, if the

2815 U.S.C. 57b and; R.C. 1345.54(E).
29R.C. 1345.54(E).
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violation was committed knowingly, reasonable attorney’s fees.3 In addition, if specified criteria
are met, the Ohio Attorney General may bring certain actions for a violation that may result in
equitable remedies or civil penalties.3!

The state’s policy does not provide specific guidance as to when actions under the CSPL
are the best means of protecting the health, safety, and welfare of consumers. However, the
policy as a whole suggests that those actions are the most preferred method of regulation when
market competition, ratings and reviews, private certifications, and specific private causes of
action do not provide sufficient protection.3? Whether these mechanisms are a sufficient means
of protecting consumers is a policy decision.

Thus, it is somewhat unclear whether the state’s CSPL-related policy is satisfied by the
bill, which allows a lawsuit or an Attorney General action to be brought under the CSPL against
an original ticket seller, ticket reseller, or online ticket marketplace that violates the bill.33
However, given the potential information asymmetry between a ticket seller and buyer, it may
be argued that this application of the CSPL is an appropriate means of protecting ticket buyers
who have been misled or injured by a ticket seller, reseller, or marketplace that has violated the
bill.

For a complete explanation of the bill, please see the LSC bill analysis (PDF).

IMPACT STATEMENT
Opportunities for employment

H.B. 563 may reduce employment opportunities for some individuals engaged in ticket
selling and reselling by imposing additional disclosure, verification, and consumer-protection
requirements on those activities. Although the bill does not restrict who may enter the
occupation through licensure, individuals who do not comply with the bill’s requirements may
face civil penalties. These compliance obligations may lead some individuals to exit the market if
they find the requirements make continued participation unprofitable and may deter potential
new entrants who are unwilling to take on the additional responsibilities under the bill.

Consumer choice

The bill is expected to enhance consumer choice by ensuring that ticket buyers receive
clearer pricing information, timely proof of purchase, and confirmation of valid ticket availability.
By limiting misleading practices used by some resellers and online marketplaces, the bill would
help consumers to choose ticket options more effectively.

30 R.C. 1345.09, not in the bill.
31 R.C. 1345.07, not in the bill.
32 R.C. 4798.01, not in the bill.
33 R.C. 1345.54(E).
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Market competition

The bill may affect market competition by establishing standards of conduct for original
ticket sellers, resellers, and online marketplaces. These requirements restrict practices such as
misleading online representations or selling tickets that seller does not possess. As a result, some
participants who rely on such tactics may exit the market or be deterred from entering, while
those who comply with the requirements would compete on a more transparent basis.

Cost to government

The bill is expected to increase administrative costs for the Attorney General’s Consumer
Protection Section due to new investigation and enforcement duties under the Consumer Sales
Practices Act. Costs will depend on the number of complaints reported, and some of the costs
may be partially offset by civil penalties. For further details, please refer to the LBO fiscal note

(PDF).
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COMPARISON TO OTHER STATES

Of the states surrounding Ohio, it appears that Indiana, Kentucky, Michigan, and Pennsylvania regulate the sale of tickets to
entertainment events. The table below summarizes the law governing ticket sales in those states. West Virginia does not appear to
include any similar regulations.

Ohio (under
the bill)

Regulated Entities: Requirements and Prohibitions

Ticket sellers, resellers, and marketplaces that engage in annual
aggregate transactions of $5,000 or more:

® Requires the total ticket cost, including fees and surcharges,
to be disclosed in an easily readable and conspicuous manner;

® Requires components of the total ticket cost to be disclosed
in a prominent way that is not false or misleading; and

® Generally prohibits increasing a ticket price after it is
displayed to a particular person.

Ticket resellers and marketplaces that engage in annual aggregate
transactions of $5,000 or more:

B Requires specified disclosures to be made and acknowledged
by the buyer, such as the fact that a resale ticket’s price may
differ from its original price;

® Requires proof of purchase to be provided to a purchaser
within 24 hours after a resale ticket is sold; and

® Generally prohibits the use of specified items, such as an
internet address, that are identical or substantially similar to

Penalties for Violations

A violation constitutes an unfair or deceptive act or
practice under the CPSL that may result in liability for

damages in a lawsuit or being subject to equitable

remedies or civil penalties in an Attorney General action.

(R.C. 1345.02, 1345.07, and 1345.09, not in the bill;

R.C. 1345.54(E).)
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Regulated Entities: Requirements and Prohibitions Penalties for Violations

those associated with a place of entertainment without its
written permission.

Any ticket reseller or marketplace:

® Prohibits, for the purpose of reselling tickets, the use of an
internet domain name or subdomain with a website URL
containing the name of a place of entertainment, an event, or
a performer unless acting on their behalf; and

® Prohibits the sale of a ticket unless: (1) the ticket is in the
seller’s actual or constructive possession, or (2) the seller has
a written contract with the place of entertainment to obtain
the ticket.

Any person:

® Prohibits specified practices, such as selling more than one
copy of the same ticket, knowingly circumventing certain
processes related to ticket purchases and resales, or
knowingly disguising a purchaser’s identity to purchase
tickets in excess of a maximum allowable number.

(R.C. 1345.53 and 1345.54)

Indiana Any person: A violation committed knowingly, recklessly, or
intentionally is punishable by a jail term of up to
180 days and a fine of up to $1,000 (a Class B
misdemeanor).

(Ind. Code 4-33-22-40 and 35-50-3-3)

® Requires admission tickets to boxing, sparring, or other
unarmed combat matches to clearly show the purchase price;
and

® Prohibits such a ticket from being sold for more than the price
printed on the ticket.

(Ind. Code 4-33-22-37)
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Regulated Entities: Requirements and Prohibitions

Penalties for Violations

Kentucky

Any person:

® Generally prohibits a ticket to a sports contest, unarmed
combat (such as boxing) event, or other public performance
from being sold at a price greater than that charged at the
place of admission or printed on the ticket.

Venue personnel (presumably):

® Requires ticket prices for unarmed combat events to be
posted conspicuously at the venue’s ticket office.

(Ky. Rev. Stat. 518.010 and 518.070; 201 Ky. Admin. Regs. 27:005
and 27:020)

A fine in an unspecified amount.

Various penalties such as a fine of up to $5,000 or criminal
prosecution.

(Ky. Rev. Stat. 229.200 and 431.060)

Michigan

An owner, lessee, operator, or manager of a place of public
entertainment or amusement:

® Requires tickets to be printed with specified information,
such as the ticket price and, if purchased somewhere other
than the box office, the charge over the box office ticket price.

A person owning, operating, or controlling a ticket website for an
event:

® Prohibits the use of an internet domain or subdomain name
in the website’s URL that contains the name of the venue,
event, or performer (or a substantially similar name) unless
acting on their behalf.

Any person:

B Prohibits: (1) knowingly transferring, using, or possessing
software designed to circumvent online measures for
enforcing ticket purchasing limits or maintaining the integrity

Imprisonment for not more than 93 days or a fine of not
more than $1,000 or both.

(Mich. Comp. Laws 750.465)
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Regulated Entities: Requirements and Prohibitions

Penalties for Violations

of online purchasing order rules, or (2) making available for
sale a ticket that is not in the seller’s possession or control.

(Mich. Comp. Laws 750.465)

Pennsylvania

Regarding amusements —

An owner of a place of amusement:

® Requires the established price and maximum authorized
premium to be printed on the face of each ticket.

Any person:

® Requires a local license for the purchase with intent to resell
an admission ticket to an amusement at a price higher than
that marked by the place of amusement’s owners (but online
ticket resellers that meet specified criteria are exempt);

® Prohibits purchasing with the intent to resell any ticket at a
price over the maximum authorized premium plus the
established price and lawful taxes marked on the ticket.

® Prohibits knowingly using ticket purchasing software and
acquiring tickets from a ticket seller if the tickets would not
have been acquired by the person but for the use of that
software.
Regarding boxing matches —

Any person:

® Requires every ticket to a boxing match to show clearly on its
face the purchase price and any associated taxes.

Promoters:

A fine of up to $300 plus prosecution costs and, if the
violator defaults on the payment, imprisonment of up
to 30 days. Subsequent violations may result in a fine
up to $5,000, imprisonment up to two years, or both.
An additional $50 surcharge must be paid on
conviction.

A fine up to $5,000. For purposes of the fine, each ticket
acquired using the software constitutes a separate
incident (a misdemeanor).

Specified penalties, including a fine up to $5,000.
(4 P.S.212.1 and 213; 5 Pa. Cons. Stat. 1305)
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Regulated Entities: Requirements and Prohibitions

Penalties for Violations

® Prohibits the sale of a ticket for more than the price printed
on it.

Persons other than promoters:

® Prohibits the sale of a ticket for more than $0.50 over the
price printed on it..

(4 P.S. 202, 210, 211, and 212; 5 Pa. Cons. Stat. 1111)

OR0050-136/BB
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