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SUMMARY 

Designated use requirements and guidance for covered entities 

▪ Requires covered entities to designate each multi-occupancy restroom, changing room, 
and overnight accommodation for exclusive use by individuals of either the male or 
female sex.  

▪ Prohibits a covered entity from allowing a person of the nondesignated sex to use a 
multi-occupancy restroom, changing room, or overnight accommodation designated for 
the other sex. 

▪ Requires covered entities to take reasonable steps to provide privacy to individuals in 
restrooms, changing rooms, and overnight accommodations and allows opposite sex 
entry only in limited circumstances.  

▪ Requires the Attorney General and the Department of Rehabilitation and Correction  to 
develop model guidance and policies for covered entities to help with implementation 
and enforcement of the requirements above. 

▪ Creates a private cause of action for relief for individuals in their designated space who 
encounter a person of the opposite sex due to a covered entity’s failure to prohibit the 
opposite sex person’s access.  

▪ Creates a private cause of action for relief for individuals required by a covered entity to 
share overnight accommodations with a person of the opposite sex.  

▪ Requires civil actions to be filed within two years and allows prevailing plaintiffs to recover 
reasonable attorney’s fees and costs from the offending entity. 

https://www.legislature.ohio.gov/legislation/136/hb798/documents
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Employer and proprietor designated use requirements 

▪ Requires the proprietor of a public place or place of employment to designate each 
multi-occupancy facility on the premises for the exclusive use by individuals of the male 
sex only or by individuals of the female sex only. 

▪ Requires the proprietor to take reasonable steps to provide an individual with privacy 
from members of the opposite sex while the individual is using a multi-occupancy facility 
in a public place or place of employment. 

▪ Prohibits, unless an exception applies, the proprietor of a public place or place of 
employment from allowing an individual to use a multi-occupancy facility designated for 
the exclusive use by individuals of the opposite sex. 

▪ Requires, unless an exception applies, an individual to exit a multi-occupancy facility in a 
public place or place of employment when requested to do so by the proprietor or the 
proprietor’s employee or agent. 

Use of names and pronouns by government employees 

▪ Prohibits a government employee’s employer from taking adverse employment action 
against the employee because the employee declines to identify the employee's 
pronouns or declines to address a person using a name other than the person's legal 
name, or a derivative thereof, or by a pronoun or title inconsistent with the person's sex. 

Biological sex definition 

▪ Replaces the use of the term “biological sex” in the provisions regarding the use of student 
restrooms, locker rooms, changing rooms, or shower rooms and instead uses the terms 
“female,” “male,” and “sex” as defined under current law. 

Pronoun use in schools 

▪ Prohibits employees of public schools and institutions of higher education from knowingly 
or intentionally addressing a minor student by a name other than their legal name or a 
pronoun inconsistent with the student's sex without written parental permission. 

▪ Prohibits adverse or disciplinary action against an employee or student for declining to 
identify their own pronouns or to address another by a name other than their legal name 
or a pronoun inconsistent with the individual’s sex. 

Overnight accommodations 

▪ Prohibits a public school or institution of higher education from requiring students of the 
same sex to share overnight accommodations, including for student housing or an 
authorized activity or event that requires overnight accommodations. 

▪ Permits a cause of action to an individual that encounters a person of the opposite sex 
while using a facility against a public school or institution of higher education if it provided 
permission or failed to take reasonable steps to prohibit the use of that facility by the 
individual of the opposite sex, or if it requires a student to share overnight 
accommodations with another student of the opposite sex.  
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▪ Requires the Departments of Education and Workforce and Higher Education to develop 
model guidance and policies to assist with implementation and enforcement. 

Collective bargaining 

▪ Specifies that the bill’s prohibitions related to adverse employment actions against 
school, institution of higher education, and government employees prevail over 
conflicting provisions of a collective bargaining agreement entered into on or after the 
bill’s effective date. 

Vital statistics 

▪ Requires all birth certificates to include the child’s name, date of birth, location of birth, 
and sex. 

▪ Requires all death records, fetal death records, certificates of marriage, and decrees of 
divorce, dissolution, or annulment to include a sex designation. 

▪ Prohibits amending the name, date of birth, location of birth, or sex designation on a birth 
certificate without a court order determining that information was recorded inaccurately. 

▪ Prohibits amending the sex designation on a death record, fetal death record, certificate 
of marriage, or decree of divorce, dissolution, or annulment without a court order 
determining that sex was recorded inaccurately. 
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DETAILED ANALYSIS 

Designated use requirements and guidance for covered entities 

Designated use requirements and privacy measures 

The bill requires a covered entity (a correctional facility, shelter for victims of domestic 
violence, juvenile detention facility, or government building) to designate each multi-occupancy 
restroom, changing room, and overnight accommodation for the exclusive use by individuals of 
either the male sex or the female sex. The bill also requires covered entities to prohibit a member 
of the nondesignated sex for a multi-occupancy restroom, changing room, or overnight 
accommodation from using one designated for the other sex.1 A covered entity must take 
reasonable steps to provide individuals with privacy in restrooms, changing rooms, and overnight 
accommodations.2  

Exceptions for opposite sex access 

The bill permits an individual to enter a restroom, changing room, or overnight 
accommodation designated for the opposite sex if any of the following apply:3 

▪ The individual is a child under the age of ten who is being assisted by a parent, guardian, 
family member, or is a parent, guardian, or family member who is assisting a child under 
the age of ten; 

▪ The individual is a person with a disability who is being assisted by another person, or is 
a person providing assistance to a person with a disability; 

▪ The individual is an employee of the covered entity whose job duties require the 
employee to enter a restroom, changing room, or overnight accommodation that is 
designated for the opposite sex to the employee’s sex; 

▪ The individual enters a restroom, changing room, or overnight accommodation that is 
designated for the opposite sex because the individual reasonably believes that the 
individual is responding to a legitimate emergency. 

Permissible and model policies 

The bill does not prohibit a covered entity from doing any of the following:4  

▪ Adopting policies necessary to accommodate individuals protected under the Americans 
with Disabilities Act, young children in need of assistance, or elderly persons requiring aid; 

▪ Establishing single-occupancy restrooms, changing rooms, or overnight accommodations, 
or family facilities, changing room, or sleeping quarters; 

 

1 R.C. 9.071(B). 
2 R.C. 9.071(C). 
3 R.C. 9.071(D). 
4 R.C. 9.071(E). 
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▪ Redesignating a multi-occupancy restroom, changing room, or overnight accommodation 
designated for exclusive use by one sex to a designation for exclusive use by the opposite 
sex. 

The bill requires the Attorney General and the Department of Rehabilitation and 
Correction (DRC), in consultation with other appropriate stakeholders, to develop model 
guidance and policies for covered entities to assist with the implementation and enforcement of 
the designated use requirements for covered entities.5  

Private causes of action 

The bill provides that an individual who encounters a person of the opposite sex in a 
restroom or changing room designated for the use of that individual’s sex, has a private cause of 
action for declaratory and injunctive relief against the covered entity that either:6 

▪ Provided the person improper permission to use a restroom or changing room designated 
for the opposite sex; 

▪ Failed to take reasonable steps to prohibit the person of the opposite sex from using the 
restroom or changing room designated for the opposite sex.  

The bill also provides that an individual who is required by a covered entity to share 
overnight accommodations with a person of the opposite sex has a private cause of action for 
declaratory and injunctive relief against the covered entity.7 The bill requires all civil actions 
brought due to a covered entity’s violation of designated use requirements be initiated within 
two years after the violation occurred. A plaintiff who prevails in court in a case brought because 
of a covered entity’s violation may recover reasonable attorney fees and costs from the offending 
covered entity.8 

Definitions 

The bill defines the following terms for purposes of the provisions described above: 

▪ “Changing room” means a room or area in which a person may be in a state of undress in 
the presence of others, including a locker room or shower room. 

▪ “Correctional facility” means a state correctional institution, which includes any 
institution or facility that is operated by DRC and that is used for the custody, care, or 
treatment of criminal, delinquent, or psychologically or psychiatrically disturbed 
offenders, and includes any local correctional institution used for the same purposes. 

▪ “Shelter for victims of domestic violence”  means a facility that provides temporary 
residential service or facilities to family or household members who are victims of 
domestic violence or to persons with whom the actor is or was in a dating relationship 

 

5 R.C. 9.071(F). 
6 R.C. 9.071(G)(1). 
7 R.C. 9.071(G)(2). 
8 R.C. 9.071(G)(3). 
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who are victims of domestic violence, if that shelter receives funds from fees collected for 
marriage licenses as additional costs in certain actions. 

▪ “Juvenile detention facility” means a facility used to detain alleged delinquent children 
until final disposition for evaluation, to confine children who are adjudicated delinquent 
children and placed in a facility, or to confine children who are adjudicated traffic 
offenders and committed to a facility. 

▪ “Government building” means any public facility owned, leased, or operated by the state, 
any agency of the state, or any political subdivision of the state, but does not include any 
single-family or multi-family residence owned, leased, or operated by the state. 

▪ “Multi-occupancy restroom” means a restroom that is accessible to multiple individuals 
at the same time. "Multi-occupancy restroom" does not include a family facility. 

▪ “Restroom” means a room that includes one or more toilets or urinals. 

▪ “Female” means a person belonging, at conception, to the sex that produces the large 
reproductive cell. 

▪ “Male” means an individual belonging, at conception, to the sex that produces the small 
reproductive cell. 

▪ “Sex” means the biological indication of male and female, including sex chromosomes, 
naturally occurring sex hormones, gonads, and nonambiguous internal and external 
genitalia present at birth, without regard to an individual’s psychological, chosen, or 
subjective experience of gender. 

▪ “Family facility” means a family restroom or shower room that does not have more than 
one toilet or shower.9 

Employer and proprietor designated use requirements  

The bill requires the proprietor of a public place or place of employment to designate 
each restroom, locker room, changing room, or shower room accessible to multiple individuals 
at the same time (a “multi-occupancy facility”) in the public place or place of employment for the 
exclusive use by individuals of the male sex only or by individuals of the female sex only. The 
proprietor must take reasonable steps to provide an individual with privacy from members of the 
opposite sex while the individual is using the multi-occupancy facility. These requirements do not 
apply to a restroom or changing room designated by the proprietor for use by members of a 
single family.10 

Under the bill, a "public place" is any enclosed area to which the public is invited or 
permitted other than a private residence. A “place of employment” is any enclosed area under 
the control of an employer that the employer's employees use for work or any other purpose.  
The time of day and the presence of an employee do not alter a location’s status as a place of 

 

9 R.C. 9.071(A), by reference to R.C. 9.05, 2967.01, and 3319.90(A)(2), not in the bill. 
10 R.C. 3755.01(A) and 3755.02(A) and (B). 
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employment. However, “public place” and “place of employment” do not include enclosed areas 
owned or operated by a nonprofit or religious entity.11 

Unless an exception described below applies, the bill prohibits the proprietor of a public 
place or place of employment from allowing an individual to use a multi-occupancy facility 
designated for the exclusive use by individuals of the opposite sex. Additionally, and in the 
absence of an exception, the bill requires an individual to exit a multi-occupancy facility in a public 
place or place of employment when a proprietor or a proprietor’s employee or agent requests.12 

The bill’s prohibition against an individual using a multi-occupancy facility in a public place 
or place of employment designated for use by individuals of the opposite sex, and its requirement 
that an individual exit a facility when requested to do so, do not apply under any of the following 
scenarios: 

▪ When the parent, guardian, or family member of a young child enters the facility to assist 
the child; 

▪ When an individual enters the facility to assist an individual with a disability that limits 
the individual's ability to use the facility; 

▪ When an individual is required to enter the facility to perform the individual's job duties, 
including custodial or maintenance duties; or 

▪ When an individual enters the facility because the individual reasonably believes the 
individual is responding to a legitimate emergency.13 

Nothing in the bill prohibits the proprietor of a public place or place of employment from 
doing any of the following:  

▪ Adopting a policy necessary to provide an individual with a reasonable accommodation 
under the Americans with Disabilities Act;  

▪ Establishing single-occupancy restrooms, changing rooms, locker rooms, or shower 
rooms; or 

▪ Re-designating a multi-occupancy facility designated for exclusive use by one sex to a 
designation for exclusive use by the opposite sex.14 

Enforcement 

The bill requires the Attorney General to receive complaints related to alleged violations 
of the requirements and prohibitions related to multi-occupancy facilities in public places and 
places of employment. The Attorney General must investigate allegations made in any complaint. 

On receiving a first complaint, if the Attorney General concludes that a violation occurred, 
the Attorney General must issue a warning letter to the proprietor or individual who committed 

 

11 R.C. 3755.01. 
12 R.C. 3755.02(C) and (D). 
13 R.C. 3755.02(E). 
14 R.C. 3755.02(F). 
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the violation. On receiving a complaint alleging a second or subsequent violation, if the Attorney 
General concludes that a violation occurred, the Attorney General must sue in a court of common 
pleas for an injunction and a civil penalty. The bill does not specify the amount of the civil penalty.  

An injunction issued under the bill continues until the granting court is satisfied the 
proprietor or individual has complied with the bill.15 

Use of names and pronouns by government employees 

Under the bill, any person holding a position by appointment or employment in the 
service of the state or any political subdivision (a “government employee”) cannot be subjected 
to an adverse employment action for either of the following reasons: 

▪ Declining to identify the employee's pronouns while acting within the scope of the 
employee's employment; or 

▪ Declining to address a person using a name other than the person's legal name, or a 
derivative of that name, or by a pronoun or title that is inconsistent with the person's 
sex.16 

A government employee harmed by a violation of the bill may sue the employee's 
employer for injunctive relief, monetary damages, reasonable attorney's fees, costs, and any 
other appropriate relief. A suit alleging a violation must be initiated within two years after the 
alleged violation occurred.17 

Biological sex definition 

The bill replaces the use of the term “biological sex” in the provisions regarding the use 
of student restrooms, locker rooms, changing rooms, or shower rooms with the terms “female,” 
“male,” and “sex” to align with the current law use of the definition of those terms. The 
definitions of “biological sex” and “sex” only differ in that biological sex allows an individual to 
use a birth record issued at or near the time of the individual’s birth to prove biological sex.18  

Pronoun use in schools 

The bill prohibits an individual employed or contracted by a school district, community 
school, STEM school, chartered nonpublic school (“private school”), educational service center, 
or an institution of higher education from knowingly or intentionally addressing an 
unemancipated minor student by any name other than that student’s legal name or a derivative 
of that name, or by a pronoun or title inconsistent with the student’s sex, without written 
permission of the student’s parent or guardian. 

The bill prohibits an employee from being subject to adverse employment action for 
declining to either identify the employee’s own pronouns or to address another individual using 
a name other than the individual’s legal name or a derivative of that name, or by a pronoun or 

 

15 R.C. 3755.03. 
16 R.C. 4113.90(A) and (B). 
17 R.C. 4113.90(C). 
18 R.C. 3319.90 and 3345.90. 
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title inconsistent with the individual’s sex. The bill also prohibits a student from being subject to 
disciplinary action for declining to either identify the student’s pronouns or address another 
individual as described above.19 

Overnight accommodations 

Under continuing law, school districts, community schools, STEM schools, and institutions 
of higher education are required to designate each student restroom, locker room, changing 
room, or shower room that is accessible to multiple students at the same time for the exclusive 
use by either the male sex only or by the female sex only. The bill adds overnight 
accommodations to this requirement, which is defined by the bill as an area with a bed or cot in 
which more than one individual is housed overnight, and expands the requirement from 
“student” use to any use by any “individual.” The bill requires institutions of higher education 
that offers housing for students to provide students with options to be housed only with persons 
of the same sex. It also prohibits institutions that offer any activity or event where students share 
overnight accommodations to require students to share overnight accommodations with a 
member of the opposite sex.20 

The bill grants a private cause of action for declaratory and injunctive relief to an 
individual who encounters a person of the opposite sex in the restroom, locker room, changing 
room, or shower room against the district, school, or institution of higher education if it provided 
permission or failed to take reasonable steps to prohibit the use of that facility by the individual 
of the opposite sex. Under the bill, an individual also has a private cause of action for declaratory 
and injunctive relief against a district, school, or institution of higher education if that individual 
is required by the district, school, or institution to share overnight accommodations with a person 
of the opposite sex.21 

The bill requires the Department of Education and Workforce and the Department of 
Higher Education, each in consultation with other stakeholders, to develop model guidance and 
policies for districts and institutions of higher education to assist with implementation and 
enforcement of separate facility usage and overnight accommodations.22 

Collective bargaining 

The bill’s prohibitions related to adverse employment actions against school, institution 
of higher education, and government employees prevail over conflicting provisions of a collective 
bargaining agreement between the employees’ employers and the employees’ employee 
organization entered into on or after the bill’s effective date.23  

 

19 R.C. 3313.475, 3314.03, 3326.11, and 3345.561. 
20 R.C. 3314.03, 3319.90(B), 3326.11, and 3345.90(B). 
21 R.C. 3319.90(F) and 3345.90(E). 
22 R.C. 3319.90(G) and 3345.90(F). 
23 R.C. 4117.10(A)(6), by reference to R.C. 3313.475, 3345.561, and 4113.90. 
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The  Public Employees Collective Bargaining Law24 governs collective bargaining between 
public employees and public employers who are subject to that law. Unless otherwise specified 
in law, all matters related to wages, hours, or terms and other conditions of public employment 
are subject to collective bargaining between a public employer and the “employee organization” 
(essentially, a union) that represents the employer’s public employees. Additionally, unless 
otherwise specified in law, a provision in a collective bargaining agreement governing wages, 
hours, or other terms and conditions of employment prevails over a conflicting state law or local 
ordinance.25 

Vital statistics 

Contents of vital records 

The bill requires all birth certificates to include the child’s name, date of birth, location of 
birth, and sex.26 It requires all death certificates and fetal death certificates to include the sex of 
the decedent. In the case of a fetal death certificate, this requirement only applies if the sex is 
known.27 Continuing law requires the Director of Health to prescribe the form of all vital records, 
including birth, death, and fetal death certificates, and include items recommended by the 
National Center for Health Statistics (NCHS) of the U.S. Department of Health and Human 
Services.28 This currently includes all the information specified in the bill regarding birth, death, 
and fetal death certificates.29 

The bill also requires the forms prescribed by the Director for a certified abstract of 
marriage and a decree of divorce, dissolution, or annulment to include the sex of both parties to 
the marriage.30 NCHS recommendations for marriage and divorce records currently do not 
include sex. 

Amending vital records 

Current law permits the Director of Health to amend a birth, fetal death, or death record, 
and permits the Director to require satisfactory evidence that the facts stated in the record are 
untrue. Under the bill, the Director retains the authority to amend some information on birth, 
fetal death, and death records, but the bill prohibits amending the name, date of birth, location 
of birth, or sex designation on a birth certificate, or the sex designation on a death record, fetal 
death record, certificate of marriage, or decree of divorce, dissolution, or annulment without a 
court order based on clear and convincing evidence that this information was not recorded 
correctly at the time the certificate or decree was originally filed.31 

 

24 R.C. Chapter 4117. 
25 R.C. 4117.08 and 4117.10, not in the bill. 
26 R.C. 3705.08(C). 
27 R.C. 3705.16(E)(2) and 3705.20(A). 
28 R.C. 3705.08(A). 
29 National Center for Health Statistics, “Revisions of the U.S. Standard Certificates and Reports.” 
30 R.C. 3705.21. 
31 R.C. 3705.21 and 3705.22. 

https://www.cdc.gov/nchs/nvss/revisions-of-the-us-standard-certificates-and-reports.htm
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