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SUMMARY

B Creates the offense of “moving or removing human remains” and specifies that there is
no period of limitations for the offense.

" Provides exceptions to the offense of “moving or removing human remains” and “abuse
of a corpse” relating to a woman who experiences a spontaneous miscarriage or stillbirth.

®  Creates a specification for moving or removing human remains with a five-year
mandatory prison term for an adult and a one to three-year mandatory term for a
delinquent child.

®  Names the bill’s provisions “Katelyn’s Law.”

DETAILED ANALYSIS
Moving or removing human remains
Offense

The bill creates the offense of “moving or removing human remains.” The offense
prohibits a person, unless otherwise authorized by law, from purposely moving or removing
human remains for any of the following purposes: (1) to prevent the discovery of an unlawful act,
(2) to prevent the discovery of the death, (3) to prevent the discovery of the cause of the death,
or (4) to prevent the discovery of the human remains.*

* This analysis was prepared before the report of the House Judiciary Committee appeared in the House
Journal. Note that the legislative history may be incomplete.

1R.C. 2921.322(B).
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Exception
The bill provides that the offense does not apply to any of the following:?2

®= A woman who experiences a spontaneous miscarriage or stillbirth and moves or removes
the human remains related to that spontaneous miscarriage or stillbirth;

® A person who has been granted authority by a woman who experiences a spontaneous
miscarriage or stillbirth to move or remove the human remains related to the woman’s
spontaneous miscarriage or stillbirth;

® A health care professional who moves or removes the human remains related to a
woman’s spontaneous miscarriage or stillbirth while providing health care, within the
professional’s scope of practice, to the woman for the woman’s spontaneous miscarriage
or stillbirth.

Penalty

The bill specifies that the penalty for moving or removing human remains is a third degree
felony and there is a presumption that a prison term will be imposed for the offense.3

Period of limitations

The bill specifies that there is no period of limitations for the prosecution of moving or
removing human remains or for the prosecution of a conspiracy to commit, attempt to commit,
or complicity in committing moving or removing human remains.*

Specification

The bill creates a specification related to moving or removing human remains. The
indictment, count in the indictment, or information charging the offense specifies that the
offender moved or removed human remains for any of the following purposes: (1) to prevent the
discovery of an unlawful act, (2) to prevent the discovery of the death, (3) to prevent the
discovery of the cause of death, or (4) to prevent the discovery of the human remains.

The specification must be stated in substantially the following form:

SPECIFICATION (or SPECIFICATION TO THE FIRST COUNT).
The Grand Jurors (or insert the person’s or prosecuting attorney’s
name when appropriate) further find and specify that (set forth
that the offender moved or removed human remains to prevent
the discovery of an unlawful act, the discovery of the death, the
discovery of the cause of death, or the discovery of the human
remains).

2 R.C. 2921.322(C).
3R.C. 2921.322(D).
4R.C. 2901.13(A)(2).
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The bill creates a five-year mandatory prison term for an adult offender who was
convicted of or pleaded guilty to a felony and who also is convicted of or pleaded guilty to the
above specification. A court may not impose more than one five-year mandatory prison term on
an offender for felonies committed as part of the same act or transaction.>

The bill provides that the above specification may be used in a delinquent child
proceeding.® The bill creates a mandatory one to three-year mandatory term to the Department
of Youth Services for a child who was adjudicated a delinquent child for committing an act that
would be a felony if committed by an adult and who would also be guilty of the above
specification.’

Abuse of a corpse
Offense

Under continuing law, the offense of “abuse of a corpse” prohibits a person, except as
authorized by law, from doing either of the following: (1) treating a human corpse in a way that
the person knows would outrage reasonable family sensibilities, or (2) treating a human corpse
in a way that would outrage reasonable community sensibilities.?

Exception
The bill provides that the offense does not apply to any of the following:°®
® A woman who experiences a spontaneous miscarriage or stillbirth;

® A person who has been granted authority by a woman who experiences a spontaneous
miscarriage or stillbirth to move or remove the human corpse;

® A health care professional who is providing health care, within the professional’s scope
of practice, to a woman who experiences a spontaneous miscarriage or stillbirth.

Penalty

Under continuing law, the penalty for a violation of (1) above is a second degree
misdemeanor, and a violation of (2) above is a fifth degree felony.°

Katelyn’s Law

The bill names the act “Katelyn’s Law.”1?

>R.C. 2929.14(B)(12) and 2941.1427(A).
6 R.C.2941.1427(B).

7R.C. 2152.17(A).

8 R.C. 2927.01(B) and (C).
9R.C.2927.01(D).

10R.C. 2927.01(E).

11 section 3.
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Definitions

The bill uses the following definitions:

= “Spontaneous miscarriage” means the natural or accidental termination of a pregnancy
and the expulsion of the fetus, typically caused by genetic defects in the fetus or physical
abnormalities in the pregnant woman.!?

= “Stillbirth” means death prior to the complete expulsion or extraction from its mother of
a product of human conception of at least 20 weeks of gestation, which after such
expulsion or extraction does not breathe or show any other evidence of life such as
beating of the heart, pulsation of the umbilical cord, or definite movement of voluntary

muscles.'?
HISTORY
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Introduced 1 09-17-25

Reported, H. Judiciary _
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12 R.C. 2921.322(A)(1) and 2927.01(A)(1) , by reference to R.C. 2919.19(A)(13), not in the bill.
13R.C. 2921.322(A)(2) and 2927.01(A)(2) , by reference to R.C. 5180.12(A), not in the bill.
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