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SUMMARY

®  Establishes that records created by JobsOhio are public records under Ohio Public Records
Law.

®  Requires JobsOhio to comply with Open Meetings Law.

B Requires the Auditor of State to annually conduct a performance audit of JobsOhio.

DETAILED ANALYSIS

Public Records Law

The bill specifies that JobsOhio is a public office for purposes of Public Records Law, and
that records created by JobsOhio are public records. Therefore, under the bill, such records are
subject to inspection and copying under Public Records Law.!

Under current law, JobsOhio is exempt from the requirements of the Ohio Public Records
Law, but it is subject to other disclosure requirements. The contract between JobsOhio and the
Department of Development must designate records created or received by JobsOhio that must
be made publicly available under the same conditions as public records under the Public Records
Law. These designated records must be kept on file by the Department, and must include:

®  JobsOhio’s federal income tax returns;

®  The report of expenditures for travel, meals, or lodging of the Governor or of any public
official or employee designated by the Governor for JobsOhio purposes;

®  The annual total compensation paid to each JobsOhio officer and employee;

1R.C. 187.04(C)(1), 149.011, and 149.43(A)(1)(bb).
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= A copy of the report for each financial audit of JobsOhio and of each supplemental
compliance and control review of JobsOhio performed by a firm of independent certified
public accountants;

= Records of any fully executed incentive proposals, to be filed annually;

" Records pertaining to monitoring commitments made by incentive recipients, to be filed
annually; and

® A copy of the minutes of all public meetings of the Board of Directors at which a quorum
of the Board is required to be physically present.?

Open Meetings Law

The bill repeals the JobsOhio meeting requirements described below and repeals a
provision of law that excludes JobsOhio from a definition of “departments, offices, and
institutions” of the state. Therefore, under the bill, JobsOhio is subject to the same open meeting
requirements of other state agencies and departments,® which generally require all public bodies
to take official action and to conduct all deliberations on official business only in open meetings,
unless specifically excepted by law.

Notably, Open Meetings Law, which applies to JobsOhio under the bill, allows members
of a public body to hold an executive session for certain specified purposes, including for the
purpose of considering confidential information related to the marketing plans, specific business
strategy, production techniques, trade secrets, or personal financial statements of an applicant
for economic development assistance, or to negotiations with other political subdivisions
respecting requests for economic development assistance, provided that certain conditions

apply.?

Under current law, the JobsOhio Board of Directors, or any committee thereof, and the
Board of Directors of any subsidiary of JobsOhio or a committee thereof, is exempt from the
requirements of Open Meetings Law,” and is instead subject to certain requirements outlined in
the JobsOhio enabling laws, which include:

® A requirement that Board meetings, at which a quorum is present, must be open to the
public except, by a majority vote of the Directors present at the meeting, such a meeting
may be closed to the public only for one or more of the following purposes: (1) to consider
business strategy of the corporation, (2) to consider proprietary information belonging to
potential applicants or potential recipients of business recruitment, retention, or creation
incentives. “Proprietary information” means marketing plans, specific business strategy,
production techniques and trade secrets, financial projections, or personal financial

2 R.C. 187.01(F), 187.03(C), and 187.04(B).
3R.C.121.01 and 121.22.

4R.C. 121.22(G)(8).

> R.C. 121.22(D)(11).
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statements of applicants or members of the applicants’ immediate family, including, tax
records or other similar information not open to public inspection, (3) to consider legal
matters, including litigation, in which JobsOhio is or may be involved, (4) to consider
personnel matters related to an individual employee of JobsOhio.

®  The Board must establish a reasonable method whereby any person may obtain the time
and place of all public meetings. The method must provide that any person, upon request
and payment of a reasonable fee, may obtain reasonable advance notification of all such
meetings.

®  The Board must promptly prepare, file, and maintain minutes of all public meetings.®

Performance audits

The bill requires the Auditor of State (AOS) annually to conduct a performance audit of
JobsOhio, as if it was a state agency. The performance audit must be conducted pursuant to AOS
Law,” which includes certain requirements such as a requirement that the costs of audits be
charged to the state agency being audited.? In conducting a performance audit, the AOS must
determine the scope of the audit, but must consider, if appropriate, supervisory and subordinate
level operations in the agency or institution.®
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