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ADJUTANT GENERAL

e [Establishes, under the Adjutant General, the Ohio Military Facilities Commission to
implement a program to finance or assist in financing infrastructure capital
improvements on military and defense installations in Ohio.

e Specifies that the financial assistance may be in the form of grants, loans, and loan
guarantees.

Ohio Military Facilities Commission

(R.C. 5913.12 to 5913.14)

The act creates, under the Adjutant General, the Ohio Military Facilities
Commission to develop and implement a program to finance or assist in financing
infrastructure capital improvements on military and defense installations in Ohio,
including facilities operated by NASA and the Ohio National Guard. The term
"infrastructure capital improvement"” includes projects involving buildings, utilities,
roadways, runways, railways, ramps, gates, fencing, and facilities other than buildings,
including new construction, renovations, energy conservation measures, security
upgrades, site preparation, land acquisition, clearance, demolition, removal,
furnishings, equipment, design, engineering, and planning studies.

The Commission is to consist of: (1) three members appointed by the Speaker of
the House, (2) three members appointed by the Senate President, and (3) three members
appointed by the Governor. Initial appointments must be made by December 31, 2015.
The appointed members are to serve four-year terms. Members may be reappointed.
Vacancies must be filled in the same manner as original appointments. Members serve
at their appointing authority's pleasure and may be removed for just cause. The act
directs the Adjutant General to provide administrative assistance to the Commission.

The financial assistance may be in the form of grants, loans, and loan guarantees.
It may also be provided for rental or lease payments that enable new construction in
support of the Commission's purpose.

Upon receipt of an application, the Commission must examine the proposed
infrastructure capital improvement to determine if it will support the military value of
the installation as described in the federal Defense Base Closure and Realignment Act of
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1990.! Only those improvements that meet that condition are eligible to receive financial
assistance under the program.

1 See Section 2913 of Public Law Number 101-510.
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DEPARTMENT OF ADMINISTRATIVE SERVICES
Public Employees Health Care Plan Program

e Requires the Department of Administrative Services (DAS) to study and release
standards that may be considered best practices for certain public employer health
care plans, instead of adopting and releasing a set of standards that must be
considered best practices for those plans.

e Permits health care plans for certain public employees to consider best practices
established by the former School Employees Health Care Board or identified by
DAS.

e Removes a provision that permitted a political subdivision, upon consulting with
DAS, to adopt a delivery system of benefits that is not the best practices.

e Requires DAS to study instead of publish information regarding the health care
plans offered by certain public employers and consortiums.

e Requires DAS to provide representative cost estimates of options for health care
plans instead of assisting in the design of the plans for certain public employers.

e Removes a requirement that DAS prepare and release an annual report on health
plan sponsors' compliance with best practices, reducing insurance premium
increases, employee expenses, and improving health.

e Removes DAS' authority to adopt rules for the enforcement of health plan sponsors'
compliance with best practices.

e Allows the Director of DAS to convene a Public Health Care Advisory Committee,
and removes requirements that the Committee make recommendations to DAS
relating to best practices; that there are certain appointees; and that members serve
without compensation.

e Eliminates the Public Employees Health Care Fund, which DAS used to carry out
the provisions related to public employee health care plans.

e Authorizes DAS, in a reverse auction or competitive sealed bidding process, to
deliver notice to a nonresponsive, nonresponsible low bidder by electronic means.

Veteran-Friendly Business Procurement Program

e Requires the Director of DAS and the Director of Transportation to establish and
maintain the Veteran-Friendly Business Procurement Program.
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Classified service

e Allows a state employee who holds a certified or permanent position in the
classified service and who is appointed to a position in the unclassified service on or
after January 1, 2016, to resume the classified position only within five years after
the effective date of the employee's appointment in the unclassified service.

e Adds unsatisfactory performance to the list of reasons certain employees in the
classified service may be reduced in pay or position, fined, suspended, or removed,
or have the employee's longevity reduced or eliminated.

Job classification plans

e Authorizes the Director of DAS to assign and modify job classification plans, and to
establish experimental classification plans, without adopting rules.

Pay increase for exempt state employees

e Increases pay for exempt state employees paid in accordance with salary schedules
E-1 and E-2, creates a new step 7 pay range in the E-1 salary schedule, and recasts
the former schedule E-1 "step seven only" pay range as "step eight only."

e Provides a one-time pay supplement for certain exempt state employees who are in
active payroll status on July 1, 2015, and August 1, 2015, of $750 for full-time
permanent employees and $375 for less than full-time employees.

Pay for employee assigned to higher level

e Authorizes an appointing authority, whether or not a vacancy exists, to assign an
exempt employee to work in a higher level position for a continuous period of more
than two weeks but not more than two years.

e Specifies that such an employee's pay must be established at a rate that is
approximately 4% above the employee's current base rate for the period of
temporary assignment.

Benefit eligibility for nonpermanent state employees

e Adds an exception to continuing law's provision that nonpermanent state
employees are ineligible for employee benefits by providing that these employees
are ineligible unless otherwise required by law.
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Temporary furlough due to lack of federal funds

e Permits the Director of DAS to authorize a state appointing authority to temporarily
furlough any of its employees if the appointing authority's operation is dependent
on federal funds and those funds are not available or have not been received.

Collective bargaining with the state

e Prohibits the state from collectively bargaining with individuals who are excluded
from coverage under the Public Employees' Collective Bargaining Law and the
federal National Labor Relations Act.

e Specifies that the prohibition does not apply with respect to individuals who are
exempt from the Public Employees' Collective Bargaining Law but with whom the
state may elect to collectively bargain under continuing law.

Fund closures
e Abolishes the Cost Savings Fund.

e Abolishes the Departmental MIS Fund and redirects the Fund's revenue to the
Information Technology Fund.

State agency procurement procedures

Preference review

e Requires state agencies subject to DAS procurement policies to submit a purchase
request to DAS when seeking to purchase supplies or services.

e Requires DAS to determine whether the purchase may be made from specified first
or second requisite procurement programs that represent programs for which the
law confers requisite preference status for state purchasing.

e Requires DAS to grant a requesting state agency a waiver when the purchase cannot
be made from a first or second requisite procurement program, and a release and
permit for a state agency to make the purchase directly except when the purchase is
for telephone, other telecommunications, and computer services.

e Specifies that a release and permit for telephone, other telecommunications, and
computer services must be provided in accordance with policies established by the
Office of Information Technology within DAS.
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e Authorizes DAS to adopt rules to provide for the manner of carrying out the
functions and the powers and duties vested in and imposed upon the Director under
the centralized procurement preference review authority.

Competitive selection

e Eliminates certification authority for state agencies to purchase supplies or services
costing between $25,000 and $50,000, and provides, instead, for a single competitive
bidding threshold of $50,000.

e Confers rule-making authority on DAS for making purchases by competitive sealed
bid.

e Applies the statutory notice provision to "competitive sealed bid" procedures only,
instead of to all forms of "competitive selection."

e Eliminates notice by mail of proposed purchases, and provides that any form of
electronic notice the Director of DAS considers appropriate to sufficiently notify
competing persons of the intended purchase is sufficient.

e Eliminates DAS' authority to divide the state into purchasing districts, and
eliminates the ability for persons to be placed on or removed from the competitive
selection notification list, which the act also eliminates.

Supplies and services

e Reorganizes the State Procurement Law and clarifies that DAS must establish
contracts for supplies and services (including telephone, telecommunications, and
computer services) for state agencies, and may do so for certain political
subdivisions.

e Eliminates the specific authority of DAS to enter into a contract to purchase bulk
long distance telephone services for the immediate family of deployed persons.

e C(larifies the state entities exempt from the State Procurement Law.

e Permits the exempt entities to request DAS assistance with procurement of supplies
and services and, upon DAS' approval, to participate in contracts awarded by DAS.

Release and permit

e Requires DAS to grant a release and permit if DAS determines that it is not possible
or advantageous for DAS to make a purchase.
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e Requires DAS to adopt rules regarding circumstances and criteria for a state agency
to obtain a release and permit.

e Permits DAS to grant a blanket release and permit for a state agency for specific
purchases.

Purchasing agreements

e Permits DAS to enter into cooperative purchasing agreements with certain other
state entities.

e Permits the federal government, other states, other purchasing consortia, or any
interstate compact authority to purchase supplies or services from DAS contracts.

e Permits DAS to allow state institutions of higher education and governmental
agencies to participate in DAS contracts.

e Requires DAS to include in its annual report an estimate of the purchases made by
other entities from DAS contracts.

Financial assurance

e Permits DAS to require that all bids and proposals be accompanied by a
performance bond or other financial assurance, instead of a performance bond or
other cash surety.

Meat and poultry
e Specifies, for meat and poultry products, who are eligible vendors.

e Repeals the requirement that DAS establish and maintain a list of approved meat
and poultry vendors.

Produced or mined in U.S.

e Requires DAS and other state agencies first to consider bids that offer products that
have been or that will be produced or mined in the U.S.

Exemptions removed

e Requires the Workers' Compensation Administrator to make purchases for supplies
and services in accordance with the State Procurement Law.

e Eliminates the Administrator's authority to make contracts for and supervise the
construction of any project or improvement, or the construction or repair of
buildings, under the Bureau's control.
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e Eliminates the Administrator's authority to transfer surplus computers and
computer equipment directly to a public school.

e Removes State Procurement Law exemptions for the Ohio Tuition Trust Authority,
and instead states that Law does not apply to contracts approved under the Ohio
Tuition Trust Authority Board's powers.

Transportation contracts

e Allows the Director of Transportation to permit a state agency to participate in
contracts the Director has entered into for purchases of machinery, materials,
supplies, or other articles.

Emergency procedures

e Repeals and reenacts the law authorizing DAS to suspend normal contracting
requirements for the Emergency Management Agency or any other state agency
involved in response and recovery during a declared emergency period.

e Provides that state agencies acting under this emergency authority are exempt from
Controlling Board approval to contract without competitive selection, but requires
the agencies to file a report with the Board's President describing all such purchases
made during the period of the declared emergency.

e Requires the Director of DAS to notify the Director of Budget and Management and
the Controlling Board members of the Director's approval of a request for
suspension during a declared emergency period, and precludes purchases under the
suspension authority until after the notice is sent.

Purchase of recycled products

e Allows state entities and offices to purchase recycled products under rules adopted
by the Director of DAS that establish guidelines, and removes the specific
requirements that the guidelines must include.

e Eliminates the specific authority for the Director to adopt rules establishing a
maximum percentage by which the cost of purchased recycled products may exceed
the cost of comparable products.

e Eliminates the requirement that DAS and the Environmental Protection Agency
annually submit a report that describes the value and types of recycled products that
the various state entities and offices purchase with state moneys.
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Excess and surplus supplies

e Requires each state agency to provide the Director of DAS with a list of its excess
and surplus supplies, including the supplies' location and whether the agency has
control of the supplies.

e Requires the Director to take immediate control of excess and surplus supplies and
to make arrangements for their disposition, except for excess or surplus supplies
that are part of an approved interagency transfer or that are donated food.

e Prohibits the Director from charging a fee for the collection or transportation of
excess and surplus supplies.

e Requires the Director to post on a public website a list of the excess and surplus
supplies available for acquisition.

e Removes the requirement that the Director dispose of excess and surplus supplies in
a specific order of priority, and instead permits the Director to dispose of excess and
surplus supplies in any of the enumerated manners.

e Eliminates a prohibition that certain entities sell, lease, or transfer excess or surplus
supplies acquired to private entities or the general public at a price greater than the
price it originally paid for those supplies.

e Removes an exemption that allows the Department of Youth Services to transfer its
excess or surplus supplies to community corrections facilities.

Funding of building operation and maintenance

e Modifies the manner in which DAS seeks reimbursement from state agencies for
space occupied in state buildings and funds the maintenance and improvement of
those buildings.

e Abolishes the Building Operation Fund.

e Expands the use of the Building Improvement Fund to any facility maintained by
DAS.

Ohio Geographically Referenced Information Program Council

e Removes from the Ohio Geographically Referenced Information Program Council
all members appointed by the Governor and replaces them with specified officials
and the executive directors of specified local government associations.

e Requires that Council members serve without compensation.
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State printing and forms management
e Eliminates the Statewide Forms Management Program within DAS.
e Modifies the public printing responsibilities of DAS.

e Places public printing for the Bureau of Workers' Compensation under DAS's
supervision.

e With respect to certain state publications, eliminates the requirement that each copy
indicate the total number of copies produced and the cost of each copy.

Administration of 9-1-1 funding

e Gives the 9-1-1 Program Office oversight over the administration of three different
funds related to 9-1-1 law, rather than administrative authority over one of those
funds.

e Repeals a requirement that, although unclear under prior law, appeared to require
the Statewide Emergency Services Internet Protocol Network Steering Committee to
annually transfer excess funds remaining in the Wireless 9-1-1 Program Fund to the
Next Generation 9-1-1 Fund.

Public safety answering point operational standards

e Requires the Statewide Emergency Services Internet Protocol Network Steering
Committee to update the operational standards for public safety answering points to
ensure that personnel prioritize life-saving questions when responding to 9-1-1 calls
and have proper training to give emergency instructions.

Electronic record certificate of authenticity

e Eliminates a requirement that a state agency, if it alters the format of an electronic
record, create a certificate of authenticity for each set of records that is altered.

e Eliminates a complementary requirement that DAS adopt rules to establish methods
for creating certificates of authenticity.

e Removes a provision that allows DAS to permit a state agency to deviate from the
rules adopted by DAS regarding electronic records and signatures.
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Enterprise information technology strategy

e Requires the Director of DAS to implement strategies that benefit enterprise
information technology solutions by improving efficiency, reducing costs, or
enhancing the capacity of information technology services.

Vehicle Management Commission

o Effective January 1, 2016, eliminates the Vehicle Management Commission, which is
part of DAS and is required to periodically review the implementation of the
Department's fleet management program.

Public Employees Health Care Plan Program

(R.C.9.901, 9.833, and 9.90)

Under the act, the Department of Administrative Services (DAS) is no longer
required to adopt and release a set of standards of best practices for certain public
employee health care plans. Correspondingly, the health care plans provided by public
employers®? are no longer required to provide health care plans that contain best
practices established by DAS or the former School Employees Health Care Board.

Instead, the act permits health care plans that provide benefits to those public
employees, and all policies or contracts for health care benefits that are issued or
renewed after the expiration of any applicable collective bargaining agreement, to
consider best practices identified by DAS or established by the former School
Employees Health Care Board. The act removes a provision that permitted a political
subdivision, upon consulting with DAS, to adopt a delivery system of benefits that is
not the best practices if DAS considered it to be most financially advantageous to the
political subdivision.

The act generally modifies DAS's duties related to public employee health care
plans by:

--Requiring DAS to study instead of publish information regarding the health
care plans offered by certain public employers and consortiums;

--Requiring DAS to provide representative cost estimates of options for health
care plans instead of assisting in the design of the plans for certain public employers;

2 As used in this provision, "public employer" means political subdivisions, public school districts, and
state institutions of higher education.
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--Requiring DAS to study and release standards that may be considered best
practices for certain public employer health care plans instead of adopting and releasing
a set of standards that must be considered best practices for those plans;

--Removing a requirement that DAS prepare and release an annual report on the
status of health plan sponsors' effectiveness in complying with best practices and in
making progress to reduce the rate of insurance premium increases and employee out-
of-pocket expenses, as well as progress in improving the health status of employees and
their families; and

--Removing the authority of DAS to adopt rules for the enforcement of health
plan sponsors' compliance with the best practices standards.

DAS continues to have duties under continuing law relating to health care plans
for public employers, including identifying strategies to manage health care costs.

Under continuing law, the Director of DAS may convene a Public Health Care
Advisory Committee. Under the act, the Committee is tasked to assist in studying the
issues discussed in the law described here. The act removes the following specific
requirements of the Committee: that the Committee make recommendations to the
Director of DAS or the Director's designee on the development and adoption of best
practices; that the Committee consist of 15 members with five each appointed by the
Speaker of the House, the Senate President, and the Governor; that appointees include
representatives from state and local government employers and employees, insurance
agents, health insurance companies, and joint purchasing arrangements; and that the
members serve without compensation.

Finally, the act eliminates the Public Employees Health Care Fund, which DAS
used to carry out the provisions relating to public employee health care plans and
related administrative costs.

Notification to low bidder

(R.C.9.312)

The act authorizes DAS to provide notice by electronic means or by first class
mail to a nonresponsive, nonresponsible low bidder in a reverse auction or competitive
sealed bidding process. Under prior law, first class mail was the only means authorized.
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Veteran-Friendly Business Procurement Program

(R.C. 9.318)

The act requires the Director of DAS and the Director of Transportation to
establish and maintain the Veteran-Friendly Business Procurement Program. The
Director of DAS must adopt rules to administer the program for all state agencies
except the Department of Transportation, and the Director of Transportation must
adopt rules to administer the program for the Department of Transportation. The rules
must be adopted under the Administrative Procedure Act. The rules, as adopted
separately by but with the greatest degree of consistency possible between the two
directors, must do all of the following:

(1) Establish criteria, based on the percentage of an applicant's employees who
are veterans, that qualifies an applicant for certification as a veteran-friendly business
enterprise;

(2) Establish procedures by which a sole proprietorship, association, partnership,
corporation, limited liability company, or joint venture may apply for certification as a
veteran-friendly business enterprise;

(3) Establish procedures for -certifying a sole proprietorship, association,
partnership, corporation, limited liability company, or joint venture as a veteran-
friendly business enterprise;

(4) Establish standards for determining when a veteran-friendly business
enterprise no longer qualifies for certification as a veteran-friendly business enterprise;

(5) Establish procedures, to be used by state agencies or the Department of
Transportation, for the evaluation and ranking of proposals, which provide preference
or bonus points to each certified veteran-friendly business enterprise that submits a bid
or other proposal for a contract with the state or an agency of the state for the rendering
of services, the supplying of materials, or the construction, demolition, alteration,
repair, or reconstruction of any public building, structure, highway, or other
improvement;

(6) Implement an outreach program to educate potential participants about the
Veteran-Friendly Business Procurement Program;

(7) Establish a process for monitoring overall performance of the Veteran-
Friendly Business Procurement Program.
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Because of the dual rule-making authority in the act, the criteria, procedures,
standards, programs, and processes that will apply to the Department of Transportation
may not be the same as those that apply to the state and other state agencies.

Definitions
For purposes of the Veteran Friendly Business Procurement Program:

"Armed forces" means (1) the U.S. armed forces, including the Army, Navy, Air
Force, Marine Corps, Coast Guard, or any reserve component of those forces, (2) the
national guard of any state, (3) the commissioned corps of the U.S. Public Health
Service, (4) the merchant marine service during wartime, (5) such other service
designated by Congress, and (6) the Ohio organized militia when engaged in full-time
national guard duty for a period of more than 30 days.

"State agency" means every organized body, office, or agency established by the
laws of the state for the exercise of any function of state government. "State agency"
does not include the nonprofit corporation formed as JobsOhio.

"Veteran" means any person who has completed service in the armed forces who
has been honorably discharged or discharged under honorable conditions or who has
been transferred to the reserve with evidence of satisfactory service.

"Veteran-friendly business enterprise" means a sole proprietorship, association,
partnership, corporation, limited liability company, or joint venture that meets veteran
employment standards established by the Director of DAS and the Director of
Transportation.

Classified service

Right to resume a position

(R.C.124.11, 4121.121, 5119.18, 5120.38, 5120.381, 5120.382, 5123.08, and 5139.02)

Continuing law allows state employees who move from a certified or permanent
classified position to an unclassified position to resume the classified position held by
the employee immediately prior to the move. The act specifies that such an employee
who is appointed to a position in the unclassified service on or after January 1, 2016, has
the right to resume the classified position only within five years after the effective date
of the employee's appointment in the unclassified service. Under continuing law, an
employee who holds a certified or permanent position in the classified service and who
is appointed to a position in the unclassified service prior to January 1, 2016, has the
right to resume the classified position with no time limit on the right.
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Unsatisfactory performance

(R.C. 124.34)

The act adds unsatisfactory performance to the list of reasons an employee in the
classified service of the state and the counties, civil service townships, cities, city health
districts, general health districts, city school districts, or regional water and sewer
districts may be reduced in pay or position, fined, suspended, or removed, or have the
employee's longevity reduced or eliminated. The act requires the Director of DAS to
adopt a rule to define unsatisfactory performance for employees in the service of the
state for purposes of this provision.

Job classification plans

(R.C. 124.14 and 124.15; Sections 690.10 (repealing Section 701.61 of H.B. 59 of the 130th
G.A.) and 701.20)

The act authorizes the Director of DAS to assign and modify job classification
plans, and to establish experimental classification plans, without adopting rules. The
Director had been authorized to take these actions without adopting rules under
temporary authority that expired July 1, 2015. The act specifies that the Director may
take these actions without adopting rules on a permanent basis.

Under prior law, when the Director proposed to modify a classification or the
assignment of classes to pay ranges, the Director was required to send written notice of
the proposed rule to the appointing authorities of the affected employees 30 days before
a hearing on the proposed rule. The appointing authorities were required to notify the
affected employees regarding the proposed rule. The Director also was required to send
these appointing authorities notice of any final rule that is adopted within ten days after
adoption.

The act instead requires the Director to notify the appointing authorities of the
affected employees before implementing a modification in a classification or in the
assignment of classes to pay ranges. The notice must include the effective date of the
modification. The appointing authorities must notify the affected employees regarding
the modification.

Pay increases for exempt state employees

(R.C. 124.152 and 124.183 (repealed and reenacted); Section 503.120; conforming
changes in R.C. 124.181, 124.382, and 126.32)

The act increases pay for exempt state employees paid in accordance with salary
schedule E-1 by approximately 2.5% beginning in the pay period that includes July 1,
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2015, an additional 2.5% beginning in the pay period that includes July 1, 2016, and an
additional 2.5% beginning in the pay period that includes July 1, 2017. The sections
amended by the act to revise the pay schedules take effect September 29, 2015.

The act also adds a new step 7 to schedule E-1 pay ranges 12 through 16 and
establishes pay in step 7 at an amount that is 9% higher than pay for those ranges in
new step 6. An employee who is being paid a salary or wage at step 6 on July 1, 2015, is
eligible to move to step 7 beginning on the first day of the pay period that immediately
follows July 1, 2015, if the employee has maintained satisfactory performance in
accordance with the criteria established by the employee's appointing authority and the
employee has not advanced a step within the 12-month period immediately preceding
the advancement to step 7. The act recasts the pay range formerly known as "step seven
only" as "step eight only." Similar to prior law governing former step seven only, an
employee in step eight only is not eligible to be paid a salary or wage at step 7 in
schedule E-1 for as long as the employee remains in the position the employee held as
of July 1, 2003.

For exempt state employees paid in accordance with salary schedule E-2, the act
also increases the maximum pay range amounts by approximately 11.7% beginning in
the pay period that includes July 1, 2015, an additional 2.5% (approximate) beginning in
the pay period that includes July 1, 2016, and an additional 2.5% (approximate)
beginning in the pay period that includes July 1, 2017. Similar to the E-1 schedule pay
increase, the sections amended by the act for this pay increase take effect on September
29, 2015.

The act also provides a one-time pay supplement to certain exempt state
employees who are in active payroll status (employees in active pay status or eligible to
receive paid leave) on July 1, 2015, and August 1, 2015, to be paid in the earnings
statement the employee receives in the pay period that includes August 21, 2015. The
supplement amount is $750 for full-time permanent employees who are paid under
schedule E-1 or E-2 or full-time permanent employees who are exempt from collective
bargaining and who are not paid in accordance with those schedules, and $375 for less
than full-time employees paid in accordance with schedule E-1 or E-2. An employee
who is not in active payroll status on these dates due to military leave or an absence
taken under the Federal Family and Medical Leave Act is eligible to receive the one-
time pay supplement. The pay supplement is not subject to withholding for deposit into
any state retirement system and cannot be used for calculating an employee's
retirement benefits. The section enacted by the act to provide for the pay supplement
takes effect September 29, 2015.

The act's pay supplement does not apply to employees of the Supreme Court, the
General Assembly, the Legislative Service Commission, the Secretary of State, the
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Auditor of State, the Treasurer of State, or the Attorney General unless the entity
decides that its employees should be eligible for the one-time pay supplement and
notifies the Director of DAS in writing on or before July 10, 2015, of the decision to
participate in the one-time pay supplement.

The act authorizes each state appointing authority to make expenditures from
current state operating appropriations to provide for the one-time pay supplements and
compensation increases pursuant to approved collective bargaining agreements
between employee organizations and the state and pursuant to the act for employees
exempt from collective bargaining.

Pay for employee temporarily assigned to a higher level

(R.C. 124.181; Section 690.10 (repealing Section 701.10 of H.B. 59 of the 130th G.A.))

The act authorizes an appointing authority, whether or not a vacancy exists, to
assign an employee to work in a higher level position for a continuous period of more
than two weeks but not more than two years. The act requires the employee's pay to be
established at a rate that is approximately 4% above the employee's current base rate for
the period of temporary assignment.

Under prior law, whenever an employee was assigned to work in a higher level
position for a continuous period of more than two weeks but not more than two years
because of a vacancy, the employee's pay was to be established at a rate of
approximately 4% above the employee's current base rate for the period of temporary
assignment. When a vacancy did not exist, an appointing authority, with an exempt
employee's written consent, was authorized to assign the duties of a higher
classification to the exempt employee for not more than two years, and the exempt
employee was entitled to compensation at a rate commensurate with the duties of the
higher classification.

Benefit eligibility for nonpermanent state employees

(R.C. 124.14)

The act adds an exception to continuing law's provision that nonpermanent state
employees (such as seasonal and temporary employees) are ineligible for employee
benefits by providing that these employees are ineligible unless otherwise required by
law.
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Temporary furlough due to lack of federal funds

(R.C. 124.29)

The act permits the Director of DAS, notwithstanding continuing law governing
layoffs of state employees, to authorize a state appointing authority (such as a board or
commission) to temporarily furlough any of the appointing authority's employees if the
appointing authority's operation is dependent on federal funds and those funds are not
available or have not been received by the appointing authority. The act requires the
Director to adopt rules to implement this provision. The rules must be adopted in
accordance with the Administrative Procedure Act.

Collective bargaining with the state

(R.C. 4113.81)

The act prohibits the state from engaging in collective bargaining with
individuals who are excluded from coverage under the Public Employees Collective
Bargaining Law (PECBL) and the federal National Labor Relations Act. The prohibition
does not apply to individuals who are specifically not public employees under the
PECBL but with whom the PECBL allows the state to elect to collectively bargain.

Fund closures

(R.C. 124.392; Section 610.40 (amending Section 20.15 of H.B. 215 of the 122nd G.A.))

The act abolishes the Cost Savings Fund, which consisted of savings accrued
through employee participation in the Mandatory Cost Savings Program and
mandatory cost savings days. The Fund could have been used to pay employees who
participated in the Program and the costs savings days.

The act also abolishes the Departmental MIS Fund. Continuing law requires DAS
to establish charges for recovering the costs of management information systems
activities. Formerly, those charges were deposited to the credit of the Fund. Under the
act, the charges are to be deposited into the Information Technology Fund? instead.

3 R.C. 125.15, not in the act.
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State agency procurement procedures

(R.C.9.83, 113.07, 122.87, 125.02, 125.03, 125.035, 125.04, 125.041, 125.05, 125.061, 125.07,
125.08, 125.081, 125.10, 125.11, 125.45, 125.48, 125.52, 125.601, 125.607, 125.609, 918.41,
1349.04, 3334.08, 4121.03, 4121.121, 4123.322, 5147.07, 5162.11, and 5513.01; R.C. 125.021,
125.022, 125.023, 125.03, 125.051, 125.06, and 125.17 (all repealed))

Procurement preference review

(R.C. 125.035, 113.07, 122.87, 125.04, 125.041, 125.05, 125.07, 125.08, 125.081, 125.601,
125.607, 125.609, 5147.07, 5162.11, and 5513.01; R.C. 125.051 and 125.06 (repealed))

The act establishes a centralized procurement preference review process whereby
state agencies that are subject to DAS procurement policies must submit a purchase
request to DAS when seeking to purchase supplies or services. Under the preference
review, DAS must ascertain whether the purchase can be made from Ohio Penal
Industries or the Community-based Rehabilitation Program (referred to as the first
requisite procurement programs) or specified "second requisite procurement
programs.”

DAS must direct the requesting agency to use one of the first requisite programs
or provide the agency with a waiver from one of the first requisite programs. DAS then
must determine whether the purchase can be fulfilled by a second requisite
procurement program. DAS must generally complete its determination within five
business days after receipt of the agency request; if no program responds concerning its
ability to fulfill the request, the requesting agency is authorized to use its direct
purchasing authority to obtain the services or supplies, subject to the requirements of
the release and permit and applicable competitive bidding thresholds.

The act authorizes DAS to adopt rules under the Administrative Procedure Act
to provide for the manner of carrying out the functions and the powers and duties
contemplated by the procurement review process. It specifies that the procurement
review process also applies to agency purchases below the competitive bid threshold.

Competitive selection threshold and notice

The act eliminates certification requirements for state agencies to purchase
supplies and services that cost more than $25,000 but less than $50,000, and instead
adopts a single $50,000 threshold. So, state agencies may, without competitive selection,
make purchases below $50,000 after complying with the new DAS preference review.
For purchases of $50,000 or more, the agency must purchase through DAS unless a
waiver or release and permit is granted in conjunction with the review.
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The act confers rule-making authority on DAS for making purchases by
competitive sealed bid, but specifies that contracts are to be awarded as provided in
continuing law to the lowest responsive and responsible bidder and according to the
criteria and procedures affording a preference for U.S. and Ohio products. Notice
provisions that applied to "competitive selection" under prior law apply only to
competitive sealed bids under the act. Under continuing law, "competitive selection”
includes competitive sealed bidding, competitive sealed proposals, and reverse
auctions. Continuing law requires DAS to adopt rules regarding notice for competitive
sealed proposals but is silent about notice for reverse auctions; so, presumably, DAS
may adopt rules under its continuing rule-making authority for reverse auctions but is
not required to do so.

The act eliminates the requirement that DAS provide notice by mail and provides
that the manner of providing notice of a purchase by DAS by competitive sealed bid
may be in any electronic form the Director of DAS considers appropriate to sufficiently
notify competing persons of the intended purchases. The act removes the requirement
for DAS to make a public posting of notice on a bulletin board, and the corresponding
penalty for a failure to post.

Competitive selection notification list

The act eliminates DAS authority to divide the state into purchasing districts,
and eliminates the competitive selection notification list. Similarly, the act removes
authority for DAS to charge an annual registration fee of not more than $10 for a person
to be included on the list.

The act retains authority for persons certified as a minority business enterprise to
be placed on a special minority business enterprise notification list. Presumably, the
requirement for maintaining this list may be provided in rules because the act
eliminates the former direction for the list to be maintained in similar fashion to the
competitive selection notification list that the act eliminates. The act also removes
authority for DAS to charge a fee of not more than $10 for a person to be included on
this list.

Contracts for supplies and services

Generally, the act reorganizes the State Procurement Law and clarifies that DAS
must establish contracts for supplies and services (including telephone,
telecommunications, and computer services) for the use of state agencies, and may do
so for certain political subdivisions. The act eliminates the specific authority of DAS to
enter into a contract to purchase bulk long distance telephone services for members of
the immediate family of deployed persons. Therefore, the Attorney General is no longer
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charged with expediting cases or issues that relate to this telephone service for members
of deployed persons' families.

The act clarifies the state entities that are exempt from the requirement described
above. The exempt entities are the Adjutant General for military supplies and services,
the General Assembly, the judicial branch, state institutions of higher education, certain
state elected officials,* and the Capitol Square Review and Advisory Board. These are
largely the same as prior law, but the act adds state elected officials into the exception
and further clarifies the application of the exception to state institutions of higher
education; prior law applied to institutions administered by boards of trustees.
However, the act permits the exempt entities to request DAS assistance with
procurement of supplies and services and, upon DAS's approval, to participate in
contracts awarded by DAS. Additionally, the act specifies that nothing in the provision
exempting certain state elected officials from following certain State Procurement Law
provisions prevents those officials from complying with or participating in any aspect
of that Law through DAS.

Release and permit

An agency that has been granted a release and permit for a purchase may make
the purchase without competitive selection, and DAS must grant a release and permit if
DAS determines that it is not possible or advantageous for DAS to make the purchase.
DAS must adopt rules regarding circumstances and criteria for a state agency to obtain
a release and permit to make a purchase not under DAS. Upon request, DAS can grant a
blanket release and permit for a state agency for specific purchases. A blanket release
and permit runs for a fiscal year or for a biennium, as determined by the Director of
DAS.

Purchasing agreements and participation in DAS contracts

Under the act, DAS can enter into cooperative purchasing agreements with
certain other state entities.”> Under continuing law, DAS also may enter into purchasing
agreements with other states, the federal government, other purchasing consortia, and
political subdivisions. Additionally, the act permits the federal government, other
states, other purchasing consortia, or any interstate compact authority to purchase
supplies or services from contracts entered into by DAS.

* The Attorney General, Auditor of State, Secretary of State, and Treasurer of State.

> The Adjutant General, the General Assembly, the judicial branch, state institutions of higher education,
the Attorney General, Auditor of State, Secretary of State, and Treasurer of State.
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The act permits DAS to allow state institutions of higher education and
governmental agencies® to participate in DAS contracts. Under continuing law, DAS
may charge an entity a reasonable fee to cover the administrative costs incurred because
an entity participates in a DAS contract. An entity desiring to participate in a DAS
contract must file certain documents with DAS. A governmental agency desiring to
participate in a DAS contract must file a written request for inclusion in the contract. A
state institution of higher education desiring to participate in a DAS contract must file a
certified copy of a resolution of the board of trustees or similar authorizing body. The
resolution must request that the state institution of higher education be authorized to
participate in the contracts.

DAS must include in its annual report an estimate of the purchases made by
other entities from DAS contracts. Under prior law, the annual report was to include an
estimate of the cost DAS incurred by permitting other entities to participate in DAS
contracts.

Financial assurance

The act makes a slight change to permit DAS to require that all bids and
proposals be accompanied by a performance bond or other financial assurance. Prior
law allowed DAS to require that bids and proposals be accompanied by a performance
bond or other cash surety.

Meat and poultry

The act specifies, for meat products and poultry products, that only bids received
from vendors under inspection by the U.S. Department of Agriculture or that are
licensed by the Ohio Department of Agriculture are eligible for acceptance. Prior law
required only those bids received from vendors offering products from establishments
on DAS's list of meat and poultry vendors to be eligible. However, the act repeals the
requirement that DAS establish and maintain a list of approved meat and poultry
vendors.

Produced or mined in the U.S.

The act requires DAS and other state agencies first to consider bids that offer
products that have been or that will be produced or mined in the U.S. Contrarily, prior
law required DAS and other state agencies first to remove bids that offered products
that had not been or that would not be produced or mined in the U.S.

6 A political subdivision or special district in Ohio, or any combination of these entities; the federal
government; other states or groups of states; other purchasing consortia; and any agency, commission, or
authority established under an interstate compact or agreement.
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Exemptions removed

The act requires the Workers' Compensation Administrator to make purchases
for supplies and services in accordance with the State Procurement Law, and removes
the Administrator's authority to purchase supplies and services, make contracts for
telecommunications services, and perform office reproduction services; thereby
requiring the Bureau of Workers' Compensation to use DAS for these services. Further,
the act eliminates the Administrator's authority to make contracts for and supervise the
construction of any project or improvement, or the construction or repair of buildings,
under the Bureau's control. The act also eliminates the Administrator's authority to
transfer surplus computers and computer equipment directly to an accredited public
school.

The act removes exemptions for the Ohio Tuition Trust Authority that state that
the State Procurement Law does not apply to the Authority, and instead states that the
Law does not apply to contracts approved under the Ohio Tuition Trust Authority
Board's powers. The act further eliminates the requirement that DAS, upon the
Authority's request, act as the Authority's agency for the purchase of equipment,
supplies, insurance, or services, or the performance of administrative services under the
State Procurement Law.

Transportation contracts

Under the act, the Director of Transportation, in addition to other entities under
continuing law,” can permit a state agency to participate in contracts the Director has
entered into for purchases of machinery, materials, supplies, or other articles. These
purchases are exempt from competitive bidding requirements.

Emergency procurement procedures

(R.C. 125.04 and 125.061; R.C. 125.023 (repealed))

The act repeals but reenacts law that authorizes DAS to suspend normal
contracting and purchasing requirements for the Emergency Management Agency and
other state agencies engaged in response and recovery activities during the period of an
emergency declared by the Governor or the President of the United States.® The act

7 The Ohio Turnpike and Infrastructure Commission, any political subdivision, and any state university
or college.

8 Continuing law specifies that the Director of Public Safety or the Executive Director of the Emergency
Management Agency must request the suspension from DAS at the same time either requests the
Governor or U.S. President to declare an emergency. The Governor must include, in any proclamation
issued by the Governor declaring an emergency, language requesting the suspension during the
emergency period.
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specifies that purchases made under the emergency authority are exempt from the
requirement for Controlling Board approval for an exemption from competitive
selection, but requires state agencies making these purchases to make a report to the
President of the Controlling Board describing all purchases made during the emergency
period. The report must be filed within 90 days after the declaration of emergency
expires.

The act provides that before any purchases may be made under the emergency
authority, the Director of DAS must send notice of the Director's approval of the
suspension to the Director of Budget and Management and to the members of the
Controlling Board. The notice must provide details of the request for suspension and a
copy of the Director's approval.

Purchase of recycled products

(R.C. 125.082)

The act specifies that state entities and offices’ may purchase recycled products
under rules adopted by the Director of DAS that establish guidelines. Further, the act
removes the specific requirements that the guidelines: (1) be consistent with and
substantially equivalent to certain regulations adopted by the U.S. Environmental
Protection Agency, (2) establish the minimum percentage of recycled materials the
products must contain, and (3) incorporate specifications for recycled-content materials.
The act eliminates the specific authority for the Director to adopt rules establishing a
maximum percentage by which the cost of purchased recycled products may exceed the
cost of comparable products made of virgin materials.

Additionally, the act eliminates the requirement that DAS and the
Environmental Protection Agency must annually prepare and submit a report that
describes the value and types of recycled products that are purchased with state
moneys by the various state entities and offices.

Excess and surplus supplies

(R.C. 125.13 and 5139.03)

The act requires a state agency to provide the Director of DAS with a list of its
excess and surplus supplies, including the supplies' location and whether the agency

9 The General Assembly, the offices of all elected state officers, all departments, boards, offices,
commissions, agencies, institutions, including state institutions of higher education, and other Ohio
instrumentalities, the Supreme Court, all courts of appeals, and all common pleas courts.
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has control of the supplies. Prior law required a state agency to provide a list of its
excess and surplus supplies and an appraisal value upon the Director's request.

Upon receipt of notification and at no cost to the state agency, the Director must
take immediate control of the excess and surplus supplies and make arrangements for
their disposition. However, the Director must not take immediate control of excess or
surplus supplies that are part of an approved interagency transfer or that are donated
food. The act allows excess and surplus supplies of food to be donated directly to
nonprofit food pantries and institutions without notification to the Director.

Also, the Director cannot charge a fee for the collection or transportation of
excess and surplus supplies. The Director must post on a public website a list of the
excess and surplus supplies available for acquisition.

The act removes the requirement that the Director dispose of excess and surplus
supplies in a specific order of priority, and instead permits the Director to dispose of
excess and surplus supplies in any of the following ongoing manners: (1) to state
agencies, (2) to state-supported or state-assisted institutions of higher education, (3) to
tax-supported agencies, municipal corporations, or other Ohio political subdivisions,
private fire companies, or private, nonprofit emergency medical service organizations,
(4) to nonpublic elementary and secondary schools chartered by the State Board of
Education, or (5) to the general public by auction, sealed bid, sale, or negotiation. In
addition to ongoing manners of disposal, the act permits the Director to dispose of
excess and surplus supplies by interagency trade or to a 501(c)(3) nonprofit
organization that also receives state funds or has a state contract.

The act eliminates a prior law prohibition that no state-supported or state-
assisted institution of higher education, tax-supported agency, municipal corporation,
or other Ohio political subdivision, private fire company, or private, nonprofit
emergency medical service organization was to sell, lease, or transfer excess or surplus
supplies acquired to private entities or the general public at a price greater than the
price it originally paid for those supplies.

Finally, the act removes an exemption that allows the Department of Youth
Services to transfer its excess or surplus supplies to community corrections facilities,
which remain the Department's property for five years and then become the facility's
property. Presumably, the Department would be required to follow the normal
procedures for disposition of these excess or surplus supplies.
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Funding of building operation and maintenance

(R.C. 125.27 and 125.28)

The act modifies the manner in which DAS seeks reimbursement from state
agencies for space occupied in state buildings and funds the maintenance and
improvement of those buildings, as follows:

--It removes the specific provisions detailing how state agencies funded in whole
or in part by non-GRF money are to reimburse the state for the cost of occupying space
in state facilities. It retains, however, the requirement that the DAS Director determine
the reimbursable cost of space in state-owned or state-leased facilities and collect
reimbursements for that cost.

--It abolishes the Building Operation Fund; consequently, all money collected by
DAS for operating expenses of facilities owned or maintained by DAS is to be deposited
into the ongoing Building Management Fund.

--It removes the requirement that all money collected by DAS for debt service be
deposited into the GRF.

--It eliminates the former funding source for the Building Improvement Fund
and, instead, requires that money collected from state agencies for depreciation and
related costs be deposited into the Fund or deposited into the Building Management
Fund and then transferred to the Building Improvement Fund. Under the act, the
Building Improvement Fund is to be used for major maintenance or improvements
required in any facility maintained by DAS, rather than just the Rhodes or Lausche state
office towers, Toledo Government Center, Ocasek Government Office Building, and
Vern Riffe Center for Government and the Arts, as provided under prior law.

Ohio Geographically Referenced Information Program Council

(R.C. 125.901; Section 701.40)

The act revises the membership of the Ohio Geographically Referenced
Information Program Council in DAS by removing all members appointed by the
Governor and replacing those members with all of the following or their designees:

(1) The Chancellor of Higher Education;

(2) The Chief of the Division of Oil and Gas Resources Management in the
Department of Natural Resources;

(3) The Director of Public Safety;
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(4) The Executive Director of the County Auditors' Association;

(5) The Executive Director of the County Commissioners' Association;
(6) The Executive Director of the County Engineers' Association;

(7) The Executive Director of the Ohio Municipal League; and

(8) The Executive Director of the Ohio Townships Association.

Continuing law requires the Council to develop and annually update a real
property management plan containing specified information and a real property
inventory, both regarding state-owned property. Excluded from the plan and inventory
is property owned by the General Assembly and legislative agencies, any court or
judicial agency, and the offices of the Secretary of State, Auditor of State, Treasurer of
State, and Attorney General.

The act retains as members of the Council the state chief information officer, the
Directors of Natural Resources, Transportation, Environmental Protection, and
Development Services, and the Treasurer of State or their designees. Under prior law,
the members appointed by the Governor had to represent county auditors, county
commissioners, county engineers, regional councils, municipal corporations, regulated
utilities, and a public university. The act states that the Council as revised by the act
constitutes a continuation of the Council rather than a new council.

Finally, the act expressly requires that Council members serve without
compensation.

State printing and forms management
Statewide Forms Management Program

(R.C. 12591, 125.92, 125.93, 125.96, and 125.98 (all repealed))

The act eliminates the State Forms Management Control Center under the
supervision of DAS. The Center was tasked with developing and maintaining a
Statewide Forms Management Program designed to simplify, consolidate, or eliminate,
where possible, forms, surveys, and other documents used by state agencies.
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Public printing

(R.C. 125.31, 125.36, 125.38, 125.39, 125.42, 125.43, 125.45, 125.49, 125.51, 125.58,
125.76, and 5709.67; R.C. 125.32, 125.37, 125.47, 125.48, 125.50, 125.52, 125.53, 125.54,
125.55, 125.57, 125.68, and 149.13 (repealed))

The act modifies the public printing responsibilities of DAS, as follows:

--It replaces the term "paper" with the term "printing goods and services" and
updates other references with respect to the printing process.

--It provides for the use of requests for proposals in addition to invitations to bid
on printing contracts.

--It places public printing for the Bureau of Workers' Compensation under DAS's
supervision.

--It permits DAS to advertise an invitation to bid or request for proposal for the
purchase of printing goods and services a second time, if the bids or proposals are
rejected the first time as not being in the interest of the state.

--It eliminates the requirement that printing for the state be divided into four
classes and separate contracts be entered into for each class.

--It eliminates specific duties of DAS with respect to the determination of paper
to be used and provisions for the binding of publications.

Lastly, the act removes the requirement that each copy of certain state
publications indicate the total number of copies produced and the cost of each copy.

Administration of 9-1-1 funding laws
(R.C. 128.40 and 128.54(A)(5))
9-1-1 Program Office: fund administration

The act requires the 9-1-1 Program Office to oversee the administration of three
different funds related to 9-1-1 law, whereas prior law required the Office to
"administer" only the Wireless 9-1-1 Government Assistance Fund. Under the act, the
Office must oversee the administration of not only the Wireless 9-1-1 Government
Assistance Fund, but also the Wireless 9-1-1 Program Fund and the Next Generation
9-1-1 Fund.
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Under continuing law, the Wireless 9-1-1 Government Assistance Fund is used
by the Tax Commissioner to make monthly disbursements to county 9-1-1 systems.’
The Wireless 9-1-1 Program Fund is an administrative fund used by the Statewide
Emergency Services Internet Protocol Network Steering Committee to defray the
committee's costs in carrying out its duties. And the Next Generation 9-1-1 Fund goes
toward costs associated with phase II wireless systems and a county's migration to next
generation 9-1-1 systems and technology."

Transfers to the Next Generation 9-1-1 Fund

The act repeals a requirement that, although unclear under prior law, appeared
to require the Statewide Emergency Services Internet Protocol Network Steering
Committee to annually transfer excess funds remaining in the Wireless 9-1-1 Program
Fund to the Next Generation 9-1-1 Fund. This requirement was unclear because the Tax
Commissioner and the Steering Committee, after paying administrative costs, were
required to transfer any excess remaining in "the administrative funds" to the Next

Generation 9-1-1 Fund. This probably meant each entity's respective administrative
fund.

Under the act, the Tax Commissioner, and not the Steering Committee, is clearly
required to annually transfer any excess remaining in the Wireless 9-1-1 Administrative
Fund to the Next Generation 9-1-1 Fund. Therefore, the only other source of funding for
the Next Generation 9-1-1 Fund is now assessments for unpaid wireless charges.!?

Public safety answering point operational standards

(R.C. 128.021)

The act requires the Statewide Emergency Services Internet Protocol Network
Steering Committee to assess the operational standards for public safety answering
points (PSAPs). Under the act, the Steering Committee also is required to revise the
standards as necessary to ensure that they contain (1) policies to ensure that PSAP
personnel prioritize life-saving questions when responding to each 9-1-1 call and (2) a
requirement that all PSAP personnel complete proper training or provide proof of prior
training to give instructions regarding emergency situations. The assessment and
revision of the standards must be done in accordance with the Administrative
Procedure Act and not later than September 29, 2016 (one year after this requirement
takes effect).

0 R.C. 128.42, not in the act.
11 R.C. 128.022, not in the act.

12R.C. 128.46(E)(4), not in the act.

B Legislative Service Commission -52- Am. Sub. H.B. 64
As Passed by the General Assembly (UPDATED VERSION)



Under continuing law, a PSAP is a facility to which 9-1-1 system calls for a
specific territory are initially routed for response and where PSAP personnel respond to
specific requests for emergency service by directly dispatching the appropriate
emergency service provider, or relaying a message or transferring the call to the
appropriate provider.!?

Electronic record certificate of authenticity

(R.C. 1306.20)

The act eliminates a prior law requirement that a state agency create a certificate
of authenticity when the state agency alters the format of an electronic record. The act
also removes a complementary provision requiring DAS, in consultation with the State
Archivist, to adopt rules that establish the methods for creating a certificate of
authenticity. Under continuing law, a state agency that retains an electronic record is
permitted to retain it in a format that is different from the format in which it was
originally created, used, sent, or received if it can be demonstrated that the alternative
format used accurately and completely reflects the record as it was originally created,
used, sent, or received.

Prior law also required a state agency that created, used, or received an electronic
signature, or created, used, received, or retained an electronic record, to do so in
compliance with rules adopted by DAS, unless DAS had authorized noncompliance
upon written request of the state agency. The act removes the ability of a state agency to
request, and DAS to authorize, noncompliance.

Enterprise information technology strategy implementation

(Section 207.230)

The act establishes a policy of modernizing the state's information technology
(IT) management and investment practices by shifting away from a limited, agency-
specific IT focus toward a statewide method supporting development of enterprise IT
solutions.™ In furtherance of this policy, the act requires the Director of DAS to
determine and implement strategies that will benefit the enterprise IT shift by
improving efficiency, reducing costs, or enhancing the capacity of IT services.

These improvements and efficiencies may result in the consolidation and transfer
of IT services. Notwithstanding any law to the contrary, as determined to be necessary
for successful implementation of these enterprise IT shift improvements and

13R.C. 128.01(P), not in the act.

14 Section 207.210 of the act.
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efficiencies, the Director of DAS may request the Director of Budget and Management
to consolidate or transfer IT-specific budget authority between agencies or within
agencies as necessary to implement enterprise IT cost containment strategies and
related efficiencies. When the Director of Budget and Management is satisfied that the
proposed consolidations and transfers are cost advantageous to the enterprise IT shift,
the Director may transfer appropriations, funds, and cash as needed to implement the
enterprise IT shift. The establishment of any new fund or additional appropriation is
subject to approval by the Controlling Board.

The Director of Budget and Management and Director of DAS may transfer any
employees and any assets and liabilities, including, but not limited to, records,
contracts, and agreements, in order to facilitate improvements required by the
enterprise IT shift.

Vehicle Management Commission

(R.C. 125.833; Section 106.01)

The act eliminates the seven-member Vehicle Management Commission, which
is part of DAS, effective January 1, 2016. The Commission is required to periodically
review DAS' implementation of its fleet management program and may recommend to
DAS and the General Assembly modifications to DAS procedures and functions and
other statutory changes.
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JOINT COMMITTEE ON AGENCY RULE REVIEW

e Requires the Legislative Service Commission to act as fiscal agent for the Joint
Committee on Agency Rule Review instead of the Chief Administrative Officer of
the House or the Clerk of the Senate.

e (larifies that rules adopted by the Department of Taxation are subject to periodic,
five-year review.

Fiscal agent

(Section 307.10)

The act requires the Legislative Service Commission to act as fiscal agent for the
Joint Committee on Agency Rule Review. In former law, the Chief Administrative
Officer of the House and the Clerk of the Senate determined, by mutual agreement,
which of them acted as the JCARR fiscal agent.'®

Tax rules subject to periodic review

(R.C. 119.04)

The act clarifies that rules adopted by the Department of Taxation are subject to
periodic, five-year review by removing a sentence that was overlooked when H.B. 487
of the 129th General Assembly in 2012 made tax rules subject to that review. Tax rules
originally were exempt from periodic, five-year review, and the overlooked sentence
suggests erroneously that there is an exemption for those rules.

15 Section 303.10 of H.B. 59 of the 130th General Assembly.
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DEPARTMENT OF AGING

e Beginning July 1, 2016, increases to $350 (from $300) the fee charged to certain long-
term care facilities for the Ohio Long-term Care Consumer Guide.

e Changes (from 90 days to a period specified in rules) the period for which an
applicant for the Medicaid-funded component of the PASSPORT program may
participate in the state-funded component of the PASSPORT program.

e Makes a corresponding change to the period for which an individual may
participate in the state-funded component of the Assisted Living Program.

e Repeals a provision that grants eligibility for the state-funded component of the
PASSPORT program to an individual no longer eligible for the Medicaid-funded
component of the PASSPORT program.

e Permits an individual enrolled in the Medicaid-funded component of the Assisted
Living Program to choose a single occupancy room or, subject to an approval
process to be established in rules, a multiple occupancy room.

e Makes technical corrections to statutory cross-references in the law governing the
state-funded component of the PASSPORT and Assisted Living programs.

Long-term Care Consumer Guide fee increase
(R.C. 173.48)

Beginning July 1, 2016, the act increases to $350 (from $300) the fee charged to
long-term care facilities that are residential facilities for the Ohio Long-term Care
Consumer Guide. The Guide is developed and published by the Department of Aging
for individuals and their families to use in considering long-term care facility
admission.!®

State-funded component of PASSPORT

(R.C. 173.522)

The act changes the period of time for which an individual may participate in the
state-funded component of the PASSPORT program, which provides home and
community-based services as an alternative to nursing facility placement for eligible

16 R.C. 173.46, not in the act.
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individuals who are aged and disabled. PASSPORT has both a Medicaid-funded
component and a state-funded component.”” Prior to the act, an applicant for the
Medicaid-funded component of PASSPORT was permitted to participate in the state-
funded component for 90 days. The act changes that period to a period to be specified
by the Director of Aging in rules.

The act also repeals a provision of law that provides state-funded component
eligibility to an individual who is no longer eligible for the Medicaid-funded
component of PASSPORT but still needs home and community-based services to
protect the individual's health and safety.

State-funded component of Assisted Living Program

(R.C. 173.543)

The act changes the period of time for which an individual may participate in the
state-funded component of the Assisted Living Program. Continuing law provides for
an Assisted Living Program to deliver assisted living services to eligible individuals.
The Program consists of a Medicaid-funded component and a state-funded
component.’® Previously, eligible individuals were permitted to participate in the state-
funded component for up to 90 days. The act instead requires the Director to adopt
rules specifying how long an individual may participate in the state-funded component.

Medicaid-funded component of Assisted Living Program

(R.C. 173.548)

The act permits an individual enrolled in the Medicaid-funded component of the
Assisted Living Program to choose a single occupancy room or multiple occupancy
room in the residential care facility in which the individual resides. The choice of a
multiple occupancy room is to be subject to approval pursuant to a process that the act
requires the Director to establish in rules.

Technical correction

(R.C. 173.523, 173.544, and 173.545)

The act makes technical corrections to statutory cross-references in the law
governing the state-funded component of the PASSPORT and Assisted Living
programs.

17R.C. 173.51, not in the act.

18 R.C. 173.51, not in the act.
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DEPARTMENT OF AGRICULTURE
Transfer of Agricultural Soil and Water Conservation Program

e Transfers, effective January 1, 2016, the administration of the Agricultural Soil and
Water Conservation Program from the Department of Natural Resources to the
Department of Agriculture, and retains all components of the Program.

o Effects the transfer by doing, in part, both of the following:

--Requiring the Directors of Natural Resources and Agriculture to enter into a
memorandum of understanding and requiring the Director of Agriculture to
adopt rules that are identical to rules adopted by the Director of Natural
Resources; and

--Stipulating that all operation and management plans developed prior to the
transfer continue in effect as if they were developed under the act.

State matching funds for conservation districts

e Authorizes a board of county commissioners that has established a county sewer
district to enter into a contract with another public agency under which that agency
will undertake projects and activities for compliance with phase II of the federal
storm water program.

e If the contract is with a soil and water conservation district, generally requires the
Department of Agriculture to pay the district state funds to match the money the
district receives under the contract, as part of ongoing state matching payments to
the districts.

e Stipulates limits on the state matching money paid in calendar years 2015, 2016, and
2017 for the contracted storm water activities.

Agricultural Society Facilities Grant Program

e Creates the Agricultural Society Facilities Grant Program to provide grants in fiscal
year 2017 to county and independent agricultural societies to support capital
projects that enhance the use and enjoyment of agricultural society facilities.

e Generally requires each agricultural society that applies for assistance to receive an
equal amount appropriated for the above purposes.
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Requires the Director of Agriculture or the Director's designee to establish
requirements and procedures for the Program, including procedures for reviewing
applications and awarding grants.

Requires each agricultural society to provide a matching grant.

Requires the Director or designee, after reviewing a grant application and matching
grant documentation, to approve the application unless:

--The project or facility is not a bondable capital improvement project; or

--The agricultural society does not provide a matching grant.

Other provisions

Eliminates the Agricultural Financing Commission, which was required to advise
the Director concerning the Family Farm Loan Program, which was repealed in
2007.

Eliminates provisions that governed review compliance certificates issued under the
Concentrated Animal Feeding Facilities Law, the operation of which has expired.

Eliminates requirements and procedures under which a board of county
commissioners had to reimburse the owner of an animal that had been killed or
injured by a dog belonging to another.

Extends through June 30, 2017, the extra 2¢ per-gallon earmark of wine tax revenue
that is credited to the Ohio Grape Industries Fund.

Regarding exemptions from licensure under the Auctioneers Law:

--Adds an exemption for sales at an auction sponsored by a tax-exempt
organization such as a business league, chamber of commerce, or board of trade
when certain conditions apply; and

--Revises the continuing exemption for a bid-calling contest conducted to
advance or promote the auction profession in Ohio by allowing any type of
compensation to be paid to the event's sponsor or participants.

Transfer of Agricultural Soil and Water Conservation Program

(R.C.121.04, 305.31, 505.101, 717.01, 901.08, 901.21, 901.22, 903.082, 903.11, 903.25, 905.31,
905.323, 931.01, 931.02, 939.01 to 939.10, 940.01 to 940.35, 941.14, 953.22, 1501.011,
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1501.04, 3714.073, 3718.03, 3734.02, 3734.029, 3734.901, 3745.70, 4115.03, 5301.68, 5301.69,
5537.05, 5705.19, 6111.01, 6111.03, 6111.04, 6111.12, 6111.44, and 6131.23; R.C. 1511.01,
1511.04, 1511.06, 1511.07, 1511.08, and 1511.99 (all repealed); Sections 709.20, 709.30,
709.40, and 709.50)

The act transfers, effective January 1, 2016, the administration of the Agricultural
Soil and Water Conservation Program from the Department of Natural Resources to the
Department of Agriculture and retains all of the components of the Program. The act
effects the transfer by doing, in part, all of the following:

(1) Requiring the Directors of Natural Resources and Agriculture to enter into a
memorandum of understanding, requiring the Director of Natural Resources to identify
in the memorandum all rules that apply to the Program, and requiring the Director of
Agriculture to adopt rules identical to the rules identified in the memorandum;

(2) Stating that, subject to the layoff provisions of the law governing state and
local personnel or the applicable collective bargaining agreement, all employees relating
to the Program are transferred to the Department of Agriculture and retain their same
positions and all benefits accruing to them;

(3) Stipulating that all operation and management plans developed prior to the
transfer continue in effect as if they were developed under the act; and

(4) Transferring to the Director of Agriculture responsibility for administering
the Agricultural Pollution Abatement Fund, which is used to pay the costs of
investigating or abating water degradation caused by agricultural pollution or an
unauthorized discharge of manure or residual farm products that requires emergency
action to protect public health.

The act authorizes the Director of Agriculture to enforce the law governing the
Agricultural Soil and Water Conservation Program, including taking corrective actions,
imposing civil and administrative penalties, and seeking injunctive relief. Formerly,
DNR enforced that law by issuing orders requiring compliance with specified rules
relating to the abatement of the degradation of the waters of the state by agricultural
pollution. If a person failed to comply with those orders, DNR could seek a court order
requiring the person to cease the violation and remove the agricultural pollutant.

State matching funds for conservation districts

(R.C. 940.15 and 6117.021)

The act designates a new source of local funds that soil and water conservation
districts may use to draw state matching funds: money they receive under contracts
with counties for storm water projects and activities. Previously, the Department of
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Natural Resources has paid state matching funds to the districts under the Agricultural
Soil and Water Conservation Program. Administration of the payments will transfer to
the Department of Agriculture as part of the act's transfer of the Program to it.

The new source for state matching payments is contracts with counties for
projects and activities aimed at compliance with phase II of the federal storm water
program. This entails two steps. First, the act authorizes a board of county
commissioners that has established a county sewer district to enter into these contracts
with other public agencies. The contract may be for a period and on terms that are
mutually agreed upon. Second, it directs the payment of the state matching funds to soil
and water conservation districts that have entered these contracts. The districts may use
money they receive under the contracts to match the state funds.

Payment of the new matching funds is subject to the guidelines that already
apply to the previously authorized matching payments, with some particular
stipulations for the new payments in calendar years 2015 to 2017. Specifically, the state
match cannot exceed dollar for dollar per calendar year, and the act retains the general
aggregate cap of $8,000 per district, per calendar year for all eligible activities. The act
retains the Soil and Water Conservation Commission's authority to approve a payment
exceeding $8,000 on a case-by-case basis. Matching payments also are limited to the
amounts appropriated for them.

However, for calendar years 2015, 2016, and 2017, the state match paid to a
district for the newly authorized storm water contracts:

(1) Generally cannot exceed the matching money the district was paid in
calendar year 2013 as a result of having used, directly or indirectly, the proceeds of a
similar contract between the county and the district to obtain the state match; but

(2) May exceed that amount to the extent the district uses other sources of local
matching funds in state fiscal years 2015, 2016, and 2017.

Agricultural Society Facilities Grant Program

(Section 717.10)

The act creates the Agricultural Society Facilities Grant Program to provide
grants in fiscal year 2017 to county and independent agricultural societies to support
capital projects that enhance the use and enjoyment of agricultural society facilities by
individuals. Agricultural societies may apply to the Director of Agriculture for
monetary assistance to acquire, construct, reconstruct, expand, improve, plan, and
equip such facilities. Except as discussed below, each agricultural society that applies
for assistance must receive an equal amount appropriated for those purposes.
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By December 29, 2015, the Director or the Director's designee must establish
requirements and procedures for the Program, including an application form,
procedures for reviewing applications and awarding grants, and any other
requirements and procedures the Director or designee determines necessary. The
requirements must include a requirement that each agricultural society provide a
matching grant. The matching grant may be any combination of funding, materials, and
donated labor. Documentation of the matching grant must be submitted with the grant
application. An agricultural society must submit the grant application and matching
grant documentation by July 1, 2016.

The Director or designee must approve an application unless either of the
following applies:

(1) The project or facility is not a bondable capital improvement project; or
(2) The agricultural society does not provide a matching grant.

The Director or designee must award all grants by August 1, 2016, and must so
notify each grant recipient.

Agricultural Financing Commission

(R.C.901.61, 901.62, 901.63, and 901.64 (all repealed), and 902.01)

The act eliminates the Agricultural Financing Commission, which was required
to advise the Director of Agriculture concerning the Family Farm Loan Program, which
was repealed in 2007.

Review compliance certificates

(R.C. 903.01, 903.03, 903.04 (repealed), 903.07, 903.09, 903.10, 903.11, 903.12, 903.13,
903.16, 903.17, and 903.25)

The act eliminates provisions that governed review compliance certificates
issued under the Concentrated Animal Feeding Facilities Law, the operation of which
has expired.

County payment for injury or loss of animals by dogs

(R.C. 955.12, 955.121, 955.14, 955.15, 955.20, and 955.27; R.C. 955.29, 955.30, 955.32,
955.35, 955.351, 955.36, 955.37, and 955.38 (all repealed))

The act eliminates requirements and procedures under which a board of county
commissioners had to reimburse the owner of an animal that had been killed or injured
by a dog not belonging to the owner. Accordingly, the act repeals provisions that:
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--Allowed an owner of an animal that the owner believed had a fair market value
of $10 or more to make a claim for the injury or loss of that animal;

--Required a board of county commissioners to hear a claim and, if the dog
warden determined that the claim was valid, pay the claim from the dog and kennel
fund or the county general fund;

--Required statements and testimony regarding the loss or injury of an animal to
be on forms prepared by the Secretary of State;

--Allowed an owner of an animal that had been killed or injured by a dog to
appeal a final allowance made by a board of county commissioners; and

--Required a probate court to hear an appeal by the animal's owner and
determine the fair market value of that animal and the limit on relief.

Wine tax diversion to Ohio Grape Industries Fund

(R.C. 4301.43)

The act extends through June 30, 2017, the extra 2¢ per-gallon earmark of wine
tax revenue that is credited to the Ohio Grape Industries Fund. Continuing law imposes
a tax on the distribution of wine, vermouth, and sparkling and carbonated wine and
champagne at rates ranging from 30¢ per gallon to $1.48 per gallon. From the taxes
paid, a portion is credited to the Fund for the encouragement of the state's grape and
wine industry. The remainder is credited to the GRF.

Auctioneer licensure

(R.C. 4707.02)

The act does both of the following regarding exemptions from the continuing
prohibition against acting as an auction firm, auctioneer, or apprentice auctioneer
within Ohio without a license issued by the Department of Agriculture:

(1) Adds an exemption for sales at an auction that is (a) sponsored by an
organization that is tax exempt under subsection 501(c)(6) of the Internal Revenue Code
(e.g., a business league, chamber of commerce, or board of trade), and (b) a part of a
national, regional, or state convention or conference that advances or promotes the
auction profession in Ohio when the property to be sold is donated to or is the property
of the organization and the proceeds remain within the organization or are donated to a
nonprofit charitable organization; and
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(2) Revises the continuing exemption for a bid-calling contest conducted to
advance or promote the auction profession in Ohio by allowing any type of
compensation to be paid to the event's sponsor or participants. Formerly, no
compensation could be paid other than a prize or award for winning the contest.
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OHIO AIR QUALITY DEVELOPMENT AUTHORITY

e Provides for the Energy Strategy Development Program, to be monitored by the
Ohio Air Quality Development Authority, to develop energy initiatives, projects,
and policy that align with Ohio's energy policy.

Energy Strategy Development Program

(Section 213.20)

The act requires the Energy Strategy Development Program to develop energy
initiatives, projects, and policy that align with the energy policy of Ohio. Although the
Revised Code and the act do not expressly create the Program, apparently this
requirement implicitly does. In addition, the act requires the Ohio Air Quality
Development Authority to be responsible for monitoring the Program.

The act provides that the issues addressed by the Program are not to be limited
to those provided for under Ohio law governing the Authority.” The act also provides
that the Program pays for costs associated with the administration of the outstanding
loans (apparently those made by the Authority under continuing law) and working
with outside parties associated with the loans.

For purposes of funding the Program, the act creates in uncodified law the
Energy Strategy Development Fund in the state treasury. The Fund is to consist of
money credited to it and money obtained for advanced energy projects from federal or private
grants, loans, or other sources (with respect to the italicized language, the act is not clear
what this money is or where it comes from). The act further provides for the transfer of
cash to the Fund on July 1 in 2015 and 2016 from other specified funds. Finally, the act
provides that all cash credited to the Fund must be transferred on July 1, 2017, to the
GRF and that the Fund is abolished after the transfer.

9 R.C. Chapter 3706., not in the act.
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OHIO ATHLETIC COMMISSION
e Eliminates certain qualifications for membership on the Ohio Athletic Commission.

e Enables a Commission member whose term has ended to continue to serve until a
replacement is appointed for an indefinite period, as opposed to a maximum of 60
days.

e Specifies that individuals participating in mixed martial arts events or other
unarmed combat sports overseen by the Commission are subject to licensing
requirements.

e Removes the requirement that a person wishing to participate as a contestant in an
event overseen by the Commission submit with the license application a certified
copy of a physical examination.

e Removes the requirement that a person seeking a referee's license pass an
examination administered by the Commission.

e Alters the form and content of a license issued by the Commission.

Commission membership and voting
(R.C. 3773.33)

The act revises the qualifications for membership on the Ohio Athletic
Commission, which consists of five voting members and two nonvoting members. The
act replaces the prior membership requirements with one requirement that two voting
members must be knowledgeable in boxing and mixed martial arts; the act would
specify no athletics-related required qualifications for the other members. Prior law
required two voting members be knowledgeable in boxing, at least one be
knowledgeable and experienced in high school athletics, one be knowledgeable and
experienced in professional athletics, and at least one be knowledgeable and
experienced in collegiate athletics.

The act removes the 60-day limitation for members continuing in office after the
member's term ends. Under prior law, a member continued in office subsequent to the
expiration date of the member's term until the member's successor takes office, or until
a period of 60 days had elapsed, whichever occurred first.

As under continuing law, three voting members constitute a quorum, and the
affirmative vote of three voting members is necessary for any action taken by the
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Commission. The act changes the terminology for votes needed to be taken from three
(of five) voting members being needed to a majority of voting members being needed.

Licensure
(R.C. 3773.41 and 3773.42)
Mixed martial arts

The act subjects individuals involved in mixed martial arts events and other
unarmed combat sports to Commission regulation.

Contestants

The act removes the requirement that an application for a contestant's license, or
renewal of that license, also include the results of a physical examination of the
applicant conducted by a specified health care practitioner within 60 days of applying.

Referees

One of the requirements for a referee's license is that the applicant is qualified to
hold the license by reason of knowledge and experience. The act removes one of the
criteria an applicant must meet to be determined to possess the knowledge and
experience necessary: the person has obtained a passing grade on an examination
administered by the Commission and designed to test knowledge of the rules of the
particular sport, the Commission rules, and other appropriate aspects of officiating. The
remaining criteria remain: the person must (1) complete Commission referee training
requirements and (2) meet Commission experience requirements.

License

The act replaces the requirement that each license the Commission issues bear a
"serial number" with a requirement that the license bear a "number," and removes the
requirement that the license bear the correct ring of the licensee, the Commission seal,
and the signature of the Commission chairperson.
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ATTORNEY GENERAL

e Repeals the journalist access exception to the general prohibition against the release
of confidential records a sheriff keeps relative to the issuance, renewal, suspension,
or revocation of a concealed handgun license.

e Requires the Attorney General to adopt rules governing the training of peace
officers on companion animal encounters and behavior and specifies what the rules
must include.

e Requires the peace officer basic training program and the Ohio Peace Officer
Training Academy to include training on companion animal encounters and
behavior.

e With respect to recipients of state economic development awards, requires the
Attorney General to determine compliance with the terms of the award at the end of
the year by which the recipient is required to meet one of those metrics, rather than
annually.

e Requires the Attorney General to enter into an agreement with the U.S. Secretary of
the Treasury to participate in the federal Treasury Offset Program for the collection
of outstanding state income tax and unemployment debts.

Concealed Handgun Law — repeal of journalist access exception

(R.C. 2923.129)

The act repeals a provision of law that provided an exception to the general
prohibition against release of records that a sheriff keeps with respect to concealed
handgun licenses. Under the exception, a "journalist" could view the name, county of
residence, and date of birth of each person to whom the sheriff had issued, renewed, or
issued a replacement for, or for whom the sheriff had suspended or revoked, a standard
or temporary emergency concealed handgun license (CHL).

The journalist's exception was an exception to the provisions in continuing law
that specify that, notwithstanding the state's Public Records Law, the records a sheriff
keeps relative to the issuance, renewal, suspension, or revocation of a CHL are
confidential and are not public records and that no person may release or otherwise
disseminate any such confidential records unless required to do so pursuant to a court
order. A violation of the prohibition is "illegal release of confidential concealed
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handgun license records," a fifth degree felony with a possible separate $1,000 civil fine
and authorized civil action in specified circumstances.

Under the former journalist's access exception, a journalist could submit to a
sheriff a signed, written request to view the name, county of residence, and date of birth
of each person to whom the sheriff had issued, renewed, issued a replacement for, or
for whom the sheriff had suspended or revoked, a CHL. The request had to include the
journalist's name and title, the name and address of the journalist's employer, and state
that disclosure of the information sought would be in the public interest. Upon receipt
of the request, the sheriff was required to grant it. The journalist could not copy the
name, county of residence, or date of birth of a person to or for whom the sheriff had
issued, suspended, or revoked a CHL. As used in the exception, "journalist” meant a
person engaged in, connected with, or employed by any news medium, including a
newspaper, magazine, press association, news agency, or wire service, a radio or
television station, or a similar medium, for the purpose of gathering, processing,
transmitting, compiling, editing, or disseminating information for the general public.

Training of peace officers on companion animal encounters

(R.C.109.747, 109.77, and 109.79)

The act requires the Attorney General to adopt administrative rules governing
the training of peace officers on companion animal encounters and behavior. The rules
must include all of the following:

(1) A specified amount of training that is necessary for satisfactory completion of
basic training programs at approved peace officer training schools, other than the Ohio
Peace Officer Training Academy;

(2) The time within which a peace officer is required to receive that training, if
the peace officer is appointed as a peace officer before receiving that training;

(3) A requirement that the training include training in all of the following;:

e Handling companion animal-related calls or unplanned encounters with
companion animals, with an emphasis on canine-related incidents and the
use of nonlethal methods and tools in handling an encounter with a
canine;

e Identifying and understanding companion animal behavior;
e State laws and municipal ordinances related to companion animals;

e Avoiding a companion animal attack;
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e Using nonlethal methods to defend against a companion animal.

The act also requires that the training provided in the peace officer basic training
program and provided by the Ohio Peace Officer Training Academy include training on
companion animal encounters and behavior.

Monitoring compliance with economic development awards

(R.C. 125.112)

Under continuing law, entities that receive a state award for economic
development (such as a grant, loan, or other similar form of financial assistance or a
contract, purchase order, or other similar transaction) must comply with certain terms
and conditions, including performance metrics. The Attorney General is required to
monitor the compliance of such entities with the terms and conditions of their awards
and submit a report to the General Assembly regarding the level of compliance of each
entity.

The act eliminates the requirement that compliance by such entities be monitored
annually. Instead, the Attorney General must determine the extent to which an entity
has complied with the terms and conditions of its award, including the performance
metrics, at the end of the calendar year by which the entity is required to meet a
performance metric under the award (referred to as the "closeout year.") Annually, the
Attorney General is to report on the compliance levels of only those entities.

Treasury Offset Program
(R.C. 131.025)

The act requires the Attorney General to enter into an agreement with the U.S.
Secretary of the Treasury to participate in the federal Treasury Offset Program for the
collection of state income tax obligations and unemployment compensation debts that
have been certified to the Attorney General for collection pursuant to continuing law.
Under that Program, an individual's or an entity's federal tax refund can be reduced by
the amount the individual or entity owes for specified government debt.?

2026 U.S.C. 6402(e) and (f) and 31 Code of Federal Regulations (C.F.R.) 285.8.
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AUDITOR OF STATE

e Authorizes the Auditor of State to conduct a performance audit of a municipal
corporation, county, or township that is under a fiscal caution, fiscal watch, or fiscal
emergency.

e Authorizes the Controlling Board to provide sufficient funds for such a performance
audit.

e Until September 29, 2017, requires the Auditor of State to declare that a fiscal
emergency exists in a municipal corporation, county, or township that has not taken
reasonable action to discontinue or correct its fiscal watch condition.

e Reduces, from 120 days to 90 days, the time a municipal corporation, county, or
township for which a fiscal watch has been declared is given to submit its financial
recovery plan to the Auditor of State.

e Allows the Auditor of State to receive a share of the proceeds of property that is
forfeited as part of a law enforcement investigation when the Auditor of State is
substantially involved in the seizure of the property.

e Creates the Auditor of State Investigation and Forfeiture Trust Fund to receive those
forfeiture proceeds and requires the Auditor of State to follow certain administrative
procedures in managing and using the Fund.

e Repeals a provision of law that required certain employees of the Auditor of State's
Office to have their hourly and annual pay reduced by 2%.

Performance audits of local governments in fiscal distress

(R.C. 118.04 and 118.041)

The act authorizes the Auditor of State, on the Auditor of State's initiative, to
conduct a performance audit of a financially distressed municipal corporation, county,
or township that is under a fiscal caution, a fiscal watch, or a fiscal emergency.

All expenses incurred by the Auditor of State relating to a determination or
termination of one of these three conditions, including providing technical and support
services, must be reimbursed from an appropriation for that purpose. The act specifies
that expenses incurred for conducting a performance audit also must be reimbursed
from the appropriation.
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Auditor of State to declare fiscal emergency condition

(R.C. 118.023; Sections 115.10 to 115.12)

The act requires the Auditor of State to declare that a fiscal emergency condition
exists in a municipal corporation, county, or township if the municipal corporation,
county, or township in which a fiscal watch exists has not made reasonable proposals or
otherwise taken action to discontinue or correct the fiscal practices or budgetary
conditions that prompted the declaration of fiscal watch and the auditor determines a
tiscal emergency declaration is necessary to prevent further decline. This provision is in
effect for only two years beginning September 29, 2015.

The act also reduces, from 120 to 90 days, the amount of time a municipal
corporation, county, or township for which a fiscal watch has been declared is given to
submit to the Auditor of State its financial recovery plan.

Forfeiture proceeds

(R.C. 117.54 and 2981.13)

The act allows the Auditor of State to receive a share of the proceeds of property
that is forfeited as part of a law enforcement investigation when the Auditor of State is
substantially involved in the seizure of the property. Under continuing law, other law
enforcement agencies may receive forfeiture proceeds in this manner.

The act also creates the Auditor of State Investigation and Forfeiture Trust Fund
to receive forfeiture proceeds. Under the act, the Auditor of State must follow the same
procedures in managing and using the Fund as other law enforcement agencies that
receive forfeiture proceeds. The Auditor of State must adopt a written internal control
policy to ensure that the proceeds are used only for law enforcement purposes. And,
not later than January 31 of every year, the Auditor of State must file a report with the
Attorney General to verify that the fund was used only for those purposes. Interest
earned on money in the Fund must be credited to the Fund.

Auditor of State's Office pay schedules

(R.C. 124.181; R.C. 124.34 (conforming changes))

The act repeals a provision of law that required employees of the Auditor of
State's Office who are exempt from collective bargaining and paid in accordance with
Schedule E-1 or Schedule E-1 for step 7 only, and are paid a salary or wage in
accordance with that schedule of rates, to have their hourly and annual pay reduced by
2%. This reduction first began with the pay period that immediately followed July 1,
2009. The effect of the repeal is that those Auditor of State employees who, prior to the
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effective date of the repeal, September 29, 2015, were paid 2% below the otherwise
authorized amount, will be paid as are other similarly situated employees.
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OFFICE OF BUDGET AND MANAGEMENT

e Increases the amount of money intended to be maintained in the Budget
Stabilization Fund from 5% to 8.5% of General Revenue Fund revenues for the
preceding fiscal year.

e Permits a state agency to certify to the Office of Budget and Management (OBM) the
amount due for a service subscription provided to a state agency for which an
ongoing service was initiated but payment was not received.

e Authorizes the OBM Director to transfer from the receiving agency to the providing
agency the amount that should have been paid for the service subscription.

e Defines a service subscription as an ongoing service provided to a state agency by
another state agency for which an estimated payment is made in advance and final
payment due is determined based on actual use.

e Permits the OBM Director, under certain circumstances, to transfer interest earned
by any state fund to the GRF.

e Authorizes the OBM Director, in each fiscal year, to transfer up to $60 million in
cash to the GRF from non-GRF funds that are not constitutionally restricted to
ensure that GRF receipts and balances are sufficient to support GRF appropriations.

e Permits the OBM Director to issue guidelines to agencies applying for federal money
made available to the state for fiscal stabilization and recovery purposes.

e Appropriates any money the Controlling Board approves for expenditure, or any
increase in appropriation the Controlling Board approves, pursuant to ongoing law.

e Abolishes various uncodified funds.

Budget Stabilization Fund transfer

(R.C. 131.43 and 131.44)

The act increases the amount of money intended to be maintained in the Budget
Stabilization Fund (BSF) from 5% of General Revenue Fund revenues for the preceding
fiscal year to an amount equal to 8.5% of such revenues. The act also modifies the
definition of "required year-end balance" to account for the change in the amount to be
maintained in the BSF. As a result, under law modified by the act, the Office of Budget
and Management (OBM) Director is required to calculate the state's surplus revenue by
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July 31 each year, and transfer amounts in excess of one-half of 1% of the GRF revenues
of the preceding fiscal year as follows:

(1) To the BSF, an amount necessary to bring the BSF balance to equal 8.5% of
GRF revenues of the preceding fiscal year;

(2) To the Income Tax Reduction Fund, any amounts remaining of surplus
revenue.

Service subscription late payment transfer

(R.C. 131.34)

The act authorizes any state agency that has provided a service subscription to
another state agency to certify to the OBM Director (1) that the service subscription has
been initiated and (2) the amount due for the service subscription. The agency
providing the service subscription may make a certification only if it does not receive
payment from the agency receiving the service subscription within 30 days after the
providing agency initiates the service subscription and submits an invoice requesting
payment for it. After determining what part of the certified amount should have been
paid by the receiving agency and that the receiving agency has an unobligated balance
in an appropriation for the payment, the OBM Director may transfer the amount that
should have been paid from the appropriate fund of the receiving agency to the
appropriate fund of the providing agency. The transfer must be made on an intrastate
transfer voucher.

Under the act, a service subscription is an ongoing service provided to a state
agency by another state agency for which an estimated payment is made in advance
and the final payment due is determined based on actual use.

Under continuing law a providing agency that has provided goods and services
to a receiving agency may follow a similar process to recover payment.

Transfers of interest to the GRF
(Section 512.10)

The act permits the OBM Director, through June 30, 2017, to transfer interest
earned by any state fund to the GRF as long as the source of revenue of the fund is not
restricted or protected under the Ohio Constitution or federal law.
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Transfers of non-GRF funds to the GRF
(Section 512.20)

The act authorizes the OBM Director, in both fiscal year 2016 and 2017, to
transfer up to $60 million in cash to the GRF from non-GRF funds that are not
constitutionally restricted. These transfers are to be made to ensure that available GRF
receipts and balances are sufficient to support GRF appropriations in each fiscal year.

Federal money for fiscal stabilization and recovery

(Section 521.60)

To ensure the level of accountability and transparency required by federal law,
the act permits the OBM Director to issue guidelines to any agency applying for federal
money made available to the state for fiscal stabilization and recovery purposes and to
prescribe the process by which agencies are to comply with any reporting requirements
established by the federal government.

Expenditures, appropriation increases approved by Controlling Board

(Section 503.100)

The act states that any money the Controlling Board approves for expenditure, or
any increase in appropriation the Controlling Board approves, as permitted under
ongoing law?! is appropriated for the period ending June 30, 2017.

Various uncodified funds abolished

(Section 512.60)

The act requires the OBM Director to abolish various uncodified funds
pertaining to certain state agencies, as indicated in the act, after (1) transferring their
cash balances to other funds, and (2) cancelling and reestablishing encumbrances. The
amendment or repeal of any Revised Code sections that create any of the abolished
funds is addressed in other parts of this analysis.

21 R.C. 127.14 and 131.39, not in the act; R.C. 131.35 in the act but amendments vetoed.
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CAPITAL SQUARE REVIEW AND ADVISORY BOARD

e Alternates the chair of the Capitol Square Review and Advisory Board between
Senate and House of Representatives members of the Board every other year.

e Requires that the Senate majority member serve as chairperson in odd-numbered
years and the House majority member serve as chairperson in even-numbered years.

Chairperson
(R.C. 105.41)

The act alternates the chair of the Capitol Square Review and Advisory Board,
every other year, between the Senate and the House of Representatives. The Senate
majority member is to serve as chairperson in odd-numbered years and the House
majority member is to do so in even-numbered years. Former law required the Board to
select its chairperson.

Under continuing law, four of the 12 members of the Board are current General
Assembly members, two from each house, with each house having a majority and
minority member appointment. Therefore, under the act, the Governor's appointees, the
clerks of each house, and the former members of the General Assembly who are
appointed to the Board are not eligible to serve as chairperson. The act maintains the
Board's authority to select other officers it considers necessary.
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OHIO STATE BOARD OF CAREER COLLEGES AND SCHOOLS

e Extends the permit period for an agent representing a career college or school, from
one year to up to two years.

Career college agent permit

(R.C. 3332.10)

The act extends the permit period for an agent representing a career college or
school, from one year to up to two years.
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CASINO CONTROL COMMISSION
Appeals from Commission orders

e Requires an appeal from an Ohio Casino Control Commission order to be taken to
the Franklin County Court of Common Pleas.

e Authorizes the court to suspend a Commission order, and to fix the terms of the
suspension under certain circumstances.

e Specifies the maximum time for termination of any order issued by a court of
common pleas or a court of appeals suspending the effect of a Commission order
generally relating to an applicant, licensee, or person excluded or ejected from a
casino facility.

e Requires the court of common pleas, or the court of appeals on appeal, to render
judgment in the matter within six months after the filing date of the Commission's
record.

e Prohibits a court of appeals from issuing an order suspending the effect of an order
that extends beyond six months after the filing date of the Commission's record.

e Specifies that an appeal of the Commission's order must be set down for hearing at
the earliest possible time and must be given precedence over all other actions.

Casino Law

e States that the Commission has jurisdiction over all persons conducting or
participating in the conduct of skill-based amusement machine operations.

e Grants the Commission authority to adopt rules related to the operation of skill-
based amusement machines.

e Expands the Commission's authority relating to gaming agents to include
employing and assigning gaming agents to assist the Commission in carrying out its
duties under the Gambling Law.

e Gives the Commission and gaming agents authority to detect, investigate, seize
evidence, and apprehend and arrest persons allegedly committing violations of
gambling offenses under the Gambling Law, and grants the Commission access to
skill-based amusement machine facilities.

e Creates a criminal penalty under the Casino Law for a person who purposely or
knowingly operates a skill-based amusement machine operation in a manner other
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than the manner required under the Gambling Law, and states that these premises
are a nuisance subject to abatement.

e Changes the mental state throughout the Casino Law penalty provisions that must
accompany certain violations from knowingly or intentionally to purposely or
knowingly.

e Removes a deadline by which the Commission must have adopted initial casino-
related rules.

Casino Control Commissioner salary

e Adjusts a Casino Control Commissioner's salary on the act's effective date,
September 29, 2015, and on July 1, 2016, and July 1, 2017.

Appeals from Commission orders

(R.C. 119.12)

The act requires an appeal from an order of the Ohio Casino Control
Commission to be taken to the Court of Common Pleas of Franklin County. Under
continuing law, generally, a party adversely affected by an order of an agency may
appeal to the Court of Common Pleas of the county of residence. However, appeals
from orders of certain state agencies, including the Liquor Control Commission, the
State Medical Board, the State Chiropractic Board, and the Board of Nursing, also must
be taken to the Court of Common Pleas of Franklin County.

The act authorizes the court to suspend an order of the Commission, and to fix
the terms of the suspension, if it appears to the court that (1) an unusual hardship to the
appellant will result from execution of the order pending determination of the appeal
and (2) the health, safety, and welfare of the public will not be threatened by suspension
of the order. Continuing law includes the same authorization for a court with respect to
an appeal from an order of the State Medical Board and the State Chiropractic Board.

The act specifies that any order issued by a court of common pleas or a court of
appeals suspending the effect of an order of the Commission that limits, conditions,
restricts, suspends, revokes, denies, not renews, fines, or otherwise penalizes an
applicant, licensee, or person excluded or ejected from a casino facility must terminate
within six months after the date of the filing of the Commission's record with the clerk
of the court of common pleas. The act prohibits a court from extending such a
suspension.

B Legislative Service Commission -80- Am. Sub. H.B. 64
As Passed by the General Assembly (UPDATED VERSION)



The act also requires the court of common pleas, or the court of appeals on
appeal, to render judgment in the matter within six months after the date the
Commission's record is filed with the clerk of the court of common pleas. A court of
appeals is prohibited from issuing an order suspending the effect of an order that
extends beyond six months after the date on which the Commission's record is filed
with the clerk of a court of common pleas.

Finally, the act specifies that an appeal of the Commission's order is to be set
down for hearing at the earliest possible time and is to be given precedence over all
other actions. Continuing law gives precedence to hearings on appeals from orders of
the Liquor Control Commission, the State Medical Board, and the State Chiropractic
Board.

Casino Law

(R.C. 3772.03 and 3772.99)
Skill-based amusement machine operations

To ensure the integrity of skill-based amusement machine operations, the act
states that the Commission has jurisdiction over all persons conducting or participating
in the conduct of skill-based amusement machine operations, including having the
authority to license, regulate, investigate, and penalize those persons in a manner
consistent with the Commission's authority to do the same for casino gaming. The act
grants the Commission authority to adopt rules under the Administrative Procedure
Act, including rules establishing fees and penalties, related to the operation of skill-
based amusement machines.

The act expands the Commission's authority related to gaming agents to include
employing and assigning gaming agents to assist the Commission in carrying out its
duties under the Gambling Law. Under continuing law, the Commission may employ
and assign gaming agents to assist the Commission is carrying out its duties under the
Casino Law. Additionally, the act states that the Commission and its gaming agents
have authority with regard to the detection and investigation of, the seizure of evidence
allegedly relating to, and the apprehension and arrest of persons allegedly committing
violations of the Casino Law, gambling offenses under the Gambling Law, or violations
of any other Ohio law that may affect the integrity of casino gaming or the operation of
skill-based amusement machines. The Commission may access casino facilities and
skill-based amusement machine facilities to carry out the requirements of those laws.

The act states that a person who purposely or knowingly operates a skill-based
amusement machine operation in a manner other than the manner required under the
Gambling Law commits a felony, and states that the premises used or occupied in such
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a manner is a nuisance subject to abatement. The felony is of the fifth degree on a first
offense and of the fourth degree on subsequent offenses.

Under prior law, the Commission was to assume jurisdiction over and oversee
the regulation of skill-based amusement machines under Ohio law beginning on July 1,
2011. Under continuing law, a skill-based amusement machine is a mechanical, video,
digital, or electronic device that rewards players with merchandise prizes or with
redeemable vouchers for merchandise prizes. Generally, a merchandise prize and a
redeemable voucher awarded for any single play may not exceed a $10-value. The
vouchers or prizes must be distributed at the site of the skill-based amusement machine
at the time of play. The games are not to be determined by chance, but rather by
achieving the object of the game.

Other Commission provisions

Throughout the Casino Law penalty provisions, the act changes the mental state
that must accompany certain violations from knowingly or intentionally to purposely or
knowingly.

The act also removes a deadline by which the Commission must have adopted
initial casino-related rules within six months of September 10, 2010, that is, by March 10,
2011. Under the act, the Commission must continue to adopt the rules on the
enumerated topics.

Commissioner salary
(R.C. 3772.02)

The act adjusts a Casino Control Commissioner's salary as indicated in the

following table:
Former law e Sez‘gfé“ber 29 | As of July 1, 2016 As of July 1, 2017
$30,000 per year $50,000 per year $40,000 per year $30,000 per year

The act also removes a provision requiring a Commissioner's salary to be paid in
monthly installments. Under continuing law, each Commissioner also receives actual
and necessary expenses incurred in the discharge of the Commissioner's official duties.
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DEPARTMENT OF COMMERCE
U.S. savings bonds as unclaimed funds

e Creates a presumption that a U.S. savings bond constitutes unclaimed funds under
the Unclaimed Funds Law.

Securities Law

e Exempts certain persons from the dealer license requirement.

e Modifies the definition of "institutional investor."

Small government fire services loans

e Creates the Small Government Fire Department Services Revolving Loan Fund.

e Permits the State Fire Marshal to loan money from the Fund for purposes of the
ongoing Small Government Fire Department Services Revolving Loan Program.

Liquor provisions
State Liquor Regulatory Fund

e Generally requires all money collected under the Liquor Control Law to be credited
to the continuing State Liquor Regulatory Fund, rather than the Liquor Control
Fund, as required under prior law.

Liguor permitting provisions

e Expands the affirmative defense for a violation of the law prohibiting the sale of
alcohol to an underage person by allowing a liquor permit holder to claim the
defense after acceptance of an out-of-state identification card or a U.S. or foreign
passport.

e Alters the required population range of one type of municipal corporation where a
D-5j liquor permit may be issued in a community entertainment district by
specifying that the municipal corporation must have a population between 7,000
and 20,000, rather than between 10,000 and 20,000 as under prior law.

e Authorizes the Division of Liquor Control to issue a D-51 liquor permit (for sales of
beer and intoxicating liquor in a revitalization district) to a premises that is located
in a township with a population density of less than 450 people per square mile.
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e Requires the D-6 liquor permit (Sunday sales of beer and intoxicating liquor) to be
issued to a D liquor permit holder that is a retail food establishment or food service
operation and is located in a state park that has a working farm on its property.

e Establishes requirements and procedures to allow specified liquor permit holders to
serve beer or intoxicating liquor until 4 a.m. during a major event, rather than until
1 a.m. or 2:30 a.m. as is generally provided under continuing law.

e Describes a major event as an event that meets certain conditions, including it is
scheduled to occur in a municipal corporation with a population of 350,000 or more
on or after September 29, 2015.

Sale of tasting samples, growlers

e Allows the holder of both a C-1 and C-2 liquor permit, or the holder of a C-2x liquor
permit, that is the owner of a retail store within a municipal corporation or township
with a specified population to obtain a D-8 liquor permit for purposes of the sale of
tasting samples of beer, wine, and mixed beverages and the sale of growlers of beer.

Merchandise as gift with purchase of alcoholic beverage

e Allows a manufacturer, supplier, or solicitor of alcoholic beverages to give
merchandise or another thing of value to a personal consumer in connection with
the purchase of an alcoholic beverage under specified circumstances.

Real estate licenses

e Increases, from $10,000 per year to $25,000 per fiscal year, the amount of loans the
Real Estate Education and Research Fund may advance annually to applicants for
salesperson licenses.

e Permits a licensed real estate broker or salesperson whose license is on deposit as an
armed serviceperson to take up to the longer of 12 months after the licensee's first
birthday after discharge or the amount of time the licensee spent on active duty to
complete continuing education requirements.

e Permits a licensee who is the spouse of a member of the armed forces an extended
time period to renew the license and to complete continuing education
requirements.

e Specifies that "armed forces" in the context of the licensure of real estate brokers and
salespersons includes the Ohio National Guard and any other state's national guard.
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Real estate appraiser assistants

e Requires that, in accordance with federal law, real estate appraiser assistants
complete 14 classroom hours of continuing education instruction annually, without
former law's two-year grace period.

e Exempts real estate appraisers who have obtained a temporary certification or
license from continuing law's continuing education requirements.

Fireworks

e Extends a moratorium on issuing new fireworks manufacturer licenses, new
fireworks wholesaler licenses, and the geographic transfer of either of these license
types, from December 15, 2015, to December 15, 2017.

e Permits individuals to purchase and possess fireworks without completing a
purchaser's form that contains an acknowledgement of responsibility and
identifying information.

School door barricade devices

e Requires the Board of Building Standards to adopt rules for a staff member of a
public or private school or institution of higher education to use a device that
prevents both ingress and egress through a door in a school building, for a finite
period of time and in an emergency situation.

e Requires each public and private school and institution of higher education to train
its staff members on the use of the barricade device and to maintain a record
verifying this training.

e Prohibits the State Fire Code from containing any provision that prohibits the use of
a barricade device that is operated in accordance with the Board's rules.

U.S. savings bonds as unclaimed funds

(R.C. 169.051)

The act creates a presumption that a U.S. savings bond constitutes unclaimed
funds under the Unclaimed Funds Law if all of the following apply:

(1) The bonds are held or owing in Ohio by any person, or issued or owed in the
course of a holder's business, or by a governmental entity;
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(2) The bond owner's last known address is in Ohio;

(3) The bond has remained unclaimed and unredeemed for three years after final
maturity.

Bonds that are presumed abandoned and constitute unclaimed funds escheat to
the state (that is, become property of the state) three years after becoming abandoned
and unclaimed property. The Director of Commerce must commence a civil action for a
determination that the bond escheats and for title to the bond. After that judicial
determination, the Director must redeem the bonds. After paying the costs of collection,
the remaining proceeds are disposed of in the same manner as other unclaimed funds.

The act also creates a procedure by which persons claiming the escheated bond,
or the proceeds from the bond, may seek payment. In the Director's discretion, the
Director may pay the claim less expenses and costs the state incurred in securing full
title to the bond.

Securities Law - "institutional investors" and dealer license exemption

(R.C. 1707.01 and 1707.14)

The act exempts from the dealer license requirement persons who have no Ohio
place of business, are federally registered, and effect transactions in Ohio only with
institutional investors.

The act also modifies the definition of "institutional investor" under the Ohio
Securities Law to more specifically identify the types of entities included and, for many
institutional investors, create an asset threshold of $10 million.

; - ; Under the act, "institutional investor"
meant: acting for itself or for others in a
fiduciary capacity:
A bank. A bank or international banking institution.
An insurance company. An insurance company.
A separate account of an insurance
company.
Pension fund or pension fund trust, An employee pension, profit-sharing, or
employees' profit-sharing fund, or benefit plan if the plan has total assets in
employees' profit-sharing trust. excess of $10 million or its investment
decisions are made by certain types of
fiduciaries.
Certain plans established and maintained
by a state or local government for the
benefit of its employees, if the plan has
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Under prior law, "institutional investor"
meant:

Under the act, "institutional investor"
means any of the following, whether
acting for itself or for others in a
fiduciary capacity:

total assets in excess of $10 million or its
investment decisions are made by a duly
designated public official or by a certain
type of fiduciary.

Any trust in respect of which a bank is
trustee or cotrustee.

A trust, if it has total assets in excess of
$10 million, its trustee is a bank, and its
participants are exclusively plans of the
types described in the cell above,
regardless of the size of their assets,
except a trust that includes as participants
certain similar self-directed plans.

Any association engaged, as a substantial
part of its business or operations, in
purchasing or holding securities.

An investment company as defined in the
federal Investment Company Act.

A federally registered broker-dealer or a
state licensed dealer.

A 501(c)(3) organization or specified type
of business form with total assets in
excess of $10 million.

A licensed small business investment
company with total assets in excess of $10
million.

A private business development company
with total assets in excess of $10 million.

A federal covered investment adviser
acting for its own account.

A "qualified institutional buyer."

A "major U.S. institutional investor."

A corporation.

"Institutional investor" does not include any
business entity formed for the primary
purpose of evading the Ohio Securities
Law.

Any other person, other than an individual,
of institutional character with total assets in
excess of $10 million not organized for the
specific purpose of evading the Ohio
Securities Law.

Any other person specified by rule adopted
or order issued under the Ohio Securities
Law.
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Small government fire services loans

(R.C. 3737.17)

The act creates the Small Government Fire Department Services Revolving Loan
Fund and permits the State Fire Marshal to loan moneys from the Fund for the purposes
of the Small Government Fire Department Services Revolving Loan Program. Under
continuing law, the Program administers loans to qualifying small governments to
expedite purchases of major equipment for fire fighting, ambulance, emergency
medical, or rescue services, and to expedite projects for the construction or renovation
of fire department buildings.

The Fund will consist of moneys from repaid loans under the Program,
investment earnings on money in the Fund, and moneys appropriated to the Fund.

Liquor provisions
State Liquor Regulatory Fund

(R.C. 4301.12)

The act generally requires all money collected under the Liquor Control Law to
be credited to the continuing State Liquor Regulatory Fund rather than the Liquor
Control Fund as provided under prior law. The act also removes a provision regarding
the use of money in the Liquor Control Fund for paying the operating expenses of the
Liquor Control Commission.

Liguor permitting provisions
Affirmative defense to sale of alcohol to a minor

(R.C. 4301.61 and 4301.639)

The act expands the affirmative defense to a violation of the Liquor Control Law
for which age is an element of the offense. Under continuing law, no liquor permit
holder, agent or employee of a liquor permit holder, or any other person may be found
guilty of a violation of the Liquor Control Law for which age is an element of the
offense if the Commission or a court finds all of the following;:

(1) That the person buying the alcohol exhibited to the permit holder, the agent
or employee of the permit holder, or the other person a driver's or commercial driver's
license, an identification card issued by the Registrar of Motor Vehicles, or a military
identification card issued by the U.S. Department of Defense that displays a picture of
the individual for whom the license or card was issued and shows that the person
buying was then at least 21 years of age if the person was buying beer or intoxicating
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liquor, or that the person was then at least 18 years of age if the person was buying any
low-alcohol beverage;

(2) That the permit holder, the agent or employee of the permit holder, or the
other person made a bona fide effort to ascertain the true age of the person buying the
alcohol by checking the identification presented, at the time of the purchase, to ascertain
that the description on the identification compared with the appearance of the buyer
and that the identification presented had not been altered in any way;

(3) That the permit holder, the agent or employee of the permit holder, or the
other person had reason to believe that the person buying was of legal age.

The act expands the types of identification that may be checked for purposes of
claiming the affirmative defense above to include an identification card issued by
another state and a U.S. or foreign passport.

D-5j liquor permit population requirements
(R.C. 4303.181)

The act alters the population requirements for one type of municipal corporation
in which a D-5j liquor permit may be issued. Under continuing law, a D-5j permit
generally authorizes the permit holder to sell beer, wine, mixed beverages, and
spirituous liquor by the individual glass or container for consumption on the permit
premises and sell beer, wine, and mixed beverages for off-premises consumption.
Under law revised in part by the act, the Division of Liquor Control may issue a D-5j
permit in certain municipal corporations or townships in which a community
entertainment district has been established and that meet certain criteria. Under one set
of criteria, a D-5j permit may be issued in a municipal corporation to which all of the
following apply:

(1) The municipal corporation was incorporated as a village prior to calendar
year 1860 and currently has a historic downtown business district;

(2) The municipal corporation is located in the same county as another municipal
corporation with at least one community entertainment district; and

(3) The municipal corporation has a specified population.

Under former law, the municipal corporation was required to have a population
between 10,000 and 20,000. The act requires the municipal corporation to have a
population between 7,000 and 20,000.
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D-5I liquor permit population requirements

(R.C. 4303.181)

The act modifies the population requirements for issuance of a D-51 liquor
permit. A D-51 permit generally authorizes the holder to sell beer and intoxicating
liquor at retail by the individual drink for on-premises consumption and to sell certain
types of beer and intoxicating liquor for off-premises consumption in specified
quantities. Under law revised in part by the act, a D-51 permit may be issued to a
premises to which all of the following apply:

(1) The premises has gross annual receipts from the sale of food and meals that
constitute not less than 75% of its total gross annual receipts;

(2) The premises is located within a revitalization district;

(3) The premises is located in a municipal corporation or township in which the
number of D-5 liquor permits issued equals or exceeds the quota limit for those permits
that may be issued in the municipal corporation or township; and

(4) The premises meets any of the following qualifications:

--It is located in a county with a population of 125,000 or less according to the
population estimates certified by the Development Services Agency (DSA) for calendar
year 2006.

--It is located in the municipal corporation that has the largest population in a
county, if the municipal corporation is wholly located in a county and if the county has
a population between 215,000 and 225,000 according to the population estimates
certified by the DSA for calendar year 2006.

--It is located in the municipal corporation that has the largest population in a
county, if the municipal corporation is wholly located in a county and the county has a
population between 140,000 and 141,000 according to the population estimates certified
by the DSA for calendar year 2006.

The act modifies the fourth requirement by allowing a permit also to be issued to
a premises that is located within a township with a population density of less than 450
people per square mile.
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D-6 liguor permit for certain state parks

(R.C. 4303.182)

The act requires the Division to issue a D-6 liquor permit to the holder of any D
liquor permit for a premises that is:

(1) Licensed as a retail food establishment or food service operation; and

(2) Located in a state park that is established or dedicated under state law and
has a working farm on its property.

Under the act, the D-6 permit authorizes Sunday sales of beer or intoxicating
liquor at the D permit premises between 10 a.m. and midnight regardless of whether
the sales have been authorized by a local option election.

Under continuing law, the Division must issue a D-6 permit to certain A
(manufacturers of beer, wine, mixed beverages, or spirituous liquor), C (retailers of beer
or intoxicating liquor for off-premises consumption), and D liquor permit holders.
Those liquor permit holders may sell beer, wine, mixed beverages, or spirituous liquor,
as applicable, on Sunday under the D-6 permit. Sales must take place on Sunday
between the hours of 10 a.m. to midnight or 11 a.m. to midnight depending on the local
option held to authorize Sunday sales.

Service of beer or intoxicating liquor until 4 a.m. during major event
(R.C. 4301.83)

The act authorizes a qualified permit holder, upon issuance of a waiver by the
Division, to serve beer, intoxicating liquor, or both between 5:30 a.m. and 4 a.m. the
following day during a major event. A qualified permit holder is a person to which both
of the following apply: (1) the person is the holder of an A-1, A-1-A, A-1c, A-2, or D
liquor permit and (2) the location of the premises for which the person has been issued
a liquor permit is in a county in which a major event will occur or in a county
contiguous to the county in which a major event will occur. A major event is an event
that meets all of the following conditions:

(1) It is scheduled to occur in a municipal corporation with a population of
350,000 or more on or after September 29, 2015;

(2) It is expected to attract not less than 3,000 visitors;

(3) It is scheduled to have a duration of not less than one day and not more than
ten days.
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Not later than 120 days prior to the commencement of a major event, a qualified
permit holder may file an application for a waiver with the chief executive officer of the
municipal corporation in which the permit holder's premises is located or the fiscal
officer of the township in which the permit holder's premises is located. The Division
must establish the form of the application and make it available for use by qualified
permit holders. The qualified permit holder must include in the application both of the
following;:

(1) The name and address of the qualified permit holder;
(2) The name and address of the premises that is the subject of the application.

Not later than 90 days prior to the commencement of the major event, the chief
executive officer or the fiscal officer that receives an application from a qualified permit
holder must review all applications received and compile a list of the applicants. In
compiling the list, the chief executive officer or fiscal officer must consult with the chief
law enforcement officer of the municipal corporation or township to determine whether
to retain each applicant on the list.

Not later than 60 days prior to the commencement of the major event, the chief
executive officer or the fiscal officer that compiles a list of qualified permit holders must
submit the list to the Division. The Division must review the list and determine whether
to retain each qualified permit holder on the list. The Division may remove the name of
a permit holder from the list for good cause. After review, the Division must certify the
list.

Not later than 30 days prior to the commencement of the major event, the
Division must do both of the following:

(1) Return the certified list to the chief executive officer or the fiscal officer that
submitted the original list;

(2) Issue a waiver to each permit holder on the list that allows the permit holder
to serve beer, intoxicating liquor, or both between 5:30 a.m. and 4 a.m. the following
day during the major event.

When the provisions specified above regarding a major event do not apply,
continuing law prohibits the sale of beer, wine, mixed beverages, and spirituous liquor
from Monday to Saturday between either 1 a.m. and 5:30 a.m. or 2:30 a.m. and 5:30 a.m.,
depending on the type of liquor permit involved. Additional restricted hours apply to
Sunday sales of beer, wine, mixed beverages, and spirituous liquor.
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Sale of tasting samples, growlers
(R.C. 4303.184)

The act allows the holder of both a C-1 and C-2 liquor permit, or the holder of a
C-2x liquor permit, that is the owner of a retail store within a municipal corporation or
township with a population of 15,000 or less to obtain a D-8 liquor permit. Thus, as the
holder of a D-8 permit, the C-1 and C-2 permit holder or C-2x permit holder may sell
both of the following;:

(1) Tasting samples of beer, wine, or mixed beverages for on-premises
consumption under specified circumstances;

(2) Beer that is dispensed only in glass containers whose capacity does not exceed
one gallon (growler) for off-premises consumption, provided the containers are sealed,
marked, and transported in accordance with continuing law.

Under continuing law, the C-1 permit authorizes the sale of beer for off-premises
consumption and the C-2 permit authorizes the sale of wine and mixed beverages for
off-premises consumption. The C-2x permit allows the sale of beer, wine, and mixed
beverages for off-premises consumption.

Merchandise as gift with purchase of alcoholic beverage

(R.C. 4301.243)

The act allows a manufacturer, supplier, or solicitor of alcoholic beverages, or an
agent or employee of a manufacturer or supplier, that is registered with the Division
under ongoing law to give merchandise or another thing of value to a personal
consumer in connection with the purchase of an alcoholic beverage provided that both
of the following apply:

(1) The value of the merchandise or other thing of value does not meet or exceed
the retail price of the alcoholic beverage purchased by the personal consumer;

(2) The merchandise or other thing of value is not made by or awarded through a
liquor distributor or retail liquor permit holder.

The act excludes a liquor distributor and a retail liquor permit holder from the
authorization established above. Further, the act defines, a "personal consumer" as an
individual who is at least 21 years of age, does not hold a liquor permit issued under
the Liquor Control Law, and intends to use a purchased alcoholic beverage for personal
consumption only and not for resale or other commercial purposes.

B Legislative Service Commission -93- Am. Sub. H.B. 64

As Passed by the General Assembly (UPDATED VERSION)



Real estate licenses
Real Estate Education and Research Fund

(R.C. 4735.06)

The act increases, from $10,000 per year to $25,000 per fiscal year, the overall
limit of the amount of loans the Real Estate Education and Research Fund is permitted
to lend to applicants for salesperson licenses. Under continuing law, these individual
loans, not exceeding $2,000, may be used by applicants to complete education
requirements for licensure.

Real estate broker and salesperson licenses — military

(R.C. 4735.13 and 4735.141)

The act changes the time period within which a licensed real estate broker or
salesperson who is a member of the armed forces must complete continuing education
requirements. Specifically, the act permits a broker or salesperson whose license is on
deposit as an armed serviceperson to take up to the longer of 12 months after the
broker's or salesperson's first birthday after discharge (continuing law) or the amount of
time equal to the total number of months the licensee spent on active duty (added by
the act). The act states that this extension must not exceed the total number of months
that the licensee served in active duty. The broker or salesperson must submit proper
documentation of active duty service and the length of that service to the
Superintendent of the Division of Real Estate and Professional Licensing.

Similarly, the act permits a licensee, who is the spouse of a member of the armed
forces whose service results in the licensee's absence from Ohio (or in the case of a
licensee who holds a license through a reciprocity agreement, the spouse's service
results in the licensee's absence from the licensee's state of residence), to take up to the
same amount of time as described in the paragraph above to complete continuing
education requirements. The act requires the licensee to submit proper documentation
of the spouse's active duty service and the length of that service. The act also extends
the time period within which such a licensee must renew the license to the renewal date
that follows the date of the spouse's discharge from the armed forces.

The act specifies that "armed forces" means the U.S. armed forces, a reserve
component of the U.S. armed forces, the Ohio National Guard, and the national guard
of any other state.
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Real estate appraiser assistants — continuing education

(R.C. 4763.01 and 4763.07)

The act requires, in accordance with federal law, that each state-registered real
estate appraiser assistant annually complete, and submit proof of successfully
completing, a minimum of 14 classroom hours of continuing education instruction in
courses or seminars approved by the Real Estate Appraiser Board. Prior law exempted
an appraiser assistant from these requirements for the first two years of being classified
as an appraiser assistant. The act removes this grace period.

Continuing law requires the completion of 14 hours of continuing education
instruction for state-certified general real estate appraisers, state-certified residential
real estate appraisers, and state-licensed residential real estate appraisers. The act
exempts appraisers with a certification or license from another state that is temporarily
recognized in Ohio.

The act removes "appraisal consulting”" and "appraisal consulting service" from
the Real Estate Appraiser Law, as these terms appear to no longer be used in the
industry.

Fireworks

(R.C. 3743.07, 3743.20, 3743.44, 3743.45, 3743.63, 3743.65, and 3743.75)

The act extends a moratorium on issuing new fireworks manufacturer licenses,
new fireworks wholesaler licenses, and the geographic transfer of either of these license
types, from December 15, 2015, to December 15, 2017.

The act enables individuals to purchase and possess fireworks without
completing a purchaser's form that contains an acknowledgement of responsibility and
identifying information. The act does not change any other requirements relating to the
purchase and possession of fireworks.

School door barricade devices
Board of Building Standards rules

(R.C. 3781.106; Section 737.20)

The act requires the Board of Building Standards to adopt rules under the
Administrative Procedure Act for the use of a device by a staff member of a public or

B Legislative Service Commission -95- Am. Sub. H.B. 64

As Passed by the General Assembly (UPDATED VERSION)



private school?? or institution of higher education? that prevents both ingress and
egress through a door in a school building, for a finite period of time, in an emergency
situation, and during active shooter drills. These rules must be adopted by March 27,
2016. The rules must provide that (1) the use of a device is permissible only if the device
requires minimal steps to remove it after it is engaged, and (2) the administrative
authority of a building must notify the police chief, or equivalent, of the law
enforcement agency that has jurisdiction over the building, and the fire chief, or
equivalent, of the fire department that serves the political subdivision in which the
building is located, prior to the use of the device in a building. Also, the rules may
require that the device be visible from the exterior of the door. The act requires that the
Board of Building Standards, in consultation with the State Board of Education and the
Chancellor of Higher Education, determine and include in the rules a definition of
"emergency situation." These rules must apply to both existing and new school
buildings.

The act prohibits mounting a device permanently to a door.

The act requires that each public and private school and institution of higher
education provide its staff members in-service training on the use of the device, and
maintain a record on file verifying this training.

State Fire Code

(R.C. 3737.84; Section 737.30)

The act prohibits the State Fire Code from containing a provision that prohibits
the use of a device described above that is used in accordance with rules adopted by the
Board of Building Standards. Furthermore, the act states that any provision of the State
Fire Code that is in conflict with this provision is unenforceable.

22 "Public school" means a school operated by a school district, a community school, a STEM school, or a
public college-preparatory boarding school. "Private school" means a chartered or nonchartered
nonpublic school.

2 "Institution of higher education” means a state institution of higher education, a private nonprofit
college or university that possesses a certificate of authorization issued by the Department of Higher
Education, or a school that possesses a certificate of registration and one or more program authorizations
issued by the State Board of Career Colleges and Schools.
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CONTROLLING BOARD

e Would have prohibited the Controlling Board from authorizing expenditure of
unanticipated revenue received by the state if the revenue exceeded the lesser of:

--10% of the amount appropriated for the specific or related purpose or item for
that fiscal year; or

--$10 million (VETOED).

e Would have prohibited the Controlling Board from creating additional funds to
receive unanticipated revenue in an appropriation act for the biennium in which the
new revenues were received if the revenue exceeded $10 million (VETOED).

Authority regarding unanticipated revenue (VETOED)

(R.C. 131.35)
Expenditure

The Governor vetoed provisions that would have imposed limitations on the
Controlling Board's authority to approve the expenditure of certain federal and
nonfederal funds.

Federal funds

The federal funds to which this provision would have applied are those received
into any state fund from which transfers may be made by the Controlling Board under
ongoing law.

Under ongoing law:

(1) If the federal funds received are greater than the amount of such funds
appropriated by the General Assembly for a specific purpose, the Board may authorize
the expenditure of those excess funds.

(2) If the federal funds received are not anticipated in an appropriations act for
the biennium in which the new revenues are received, the Board may create funds for
those revenues and authorize expenditures from those additional funds during that
biennium.

The Governor vetoed a provision that would have stipulated that any
expenditure authorized under (1) or (2), above, for a specific or related purpose or item
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in any fiscal year could not exceed 10% of the amount appropriated for that specific or
related purpose or item for that fiscal year, or $10 million, whichever was less.

Nonfederal funds

The nonfederal funds to which this provision would have applied are those
received into any state fund from which transfers may be made by the Controlling
Board under ongoing law, as well as the Waterways Safety Fund and the Wildlife Fund.

Under ongoing law:

(1) If the nonfederal funds received are greater than the amount of such funds
appropriated, the Board may increase the appropriation and approve the expenditure of
those excess funds.

(2) If the nonfederal funds received are not anticipated in an appropriations act
for the biennium in which the new revenues are received, the Board may create funds to
receive those revenues and authorize expenditures from those additional funds during
that biennium.

The Governor vetoed a provision that would have stipulated that any
expenditure authorized by the Board under (1) or (2), above, for a specific or related
purpose or item in any fiscal year could not exceed 10% of the amount appropriated for
that specific or related purpose or item for that fiscal year, or $10 million, whichever
was less.

Creation of new funds

The Governor vetoed a provision that would have prohibited the Controlling
Board from creating any additional funds under its continuing authority if the revenue
received that was not anticipated in an appropriation act exceeded $10 million.
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STATE DENTAL BOARD

e Adds specified types of entities that provide health care services or dental services to
indigent and uninsured persons to the entities through which a person may practice
dentistry, dental surgery, or dental hygiene.

Not-for-profit dental services
(R.C. 4715.18)

The act adds federally qualified health centers, federally qualified health center
look-alikes, free clinics, nonprofit shelters or healthcare facilities, and nonprofit clinics
that provide health care or dental services to indigent and uninsured persons to the
entities through which a person may practice dentistry, dental surgery, or dental
hygiene. The act also authorizes a person to practice dentistry or dental surgery under
the name of such an entity. Continuing law prohibits the practice of dentistry and
dental surgery under the name of a company, association, or corporation unless it is a
(1) for-profit corporation, (2) professional association, or (3) limited liability company.

B Legislative Service Commission -99- Am. Sub. H.B. 64
As Passed by the General Assembly (UPDATED VERSION)



DEVELOPMENT SERVICES AGENCY
Tax credit transparency

e Requires the Development Services Agency (DSA) Director to make available to the
public an estimate of total revenue that will be foregone by the state as a result of
each tax incentive approved by the Tax Credit Authority within 30 days after the
Authority approves the incentive.

Lakes in Economic Distress Revolving Loan Program

e Creates the Lakes in Economic Distress Revolving Loan Program to assist businesses
and other entities that are adversely affected due to economic circumstances that
result in the declaration of a lake as an area under economic distress, and requires
the DSA Director to administer the Program.

e Requires the Director of Natural Resources to declare a lake as an area under
economic distress based on environmental or safety issues and subsequently declare
it as an area no longer under economic distress when those issues have been
resolved.

e Creates the Lakes in Economic Distress Revolving Loan Fund, requires the DSA
Director to use the Fund to make loans, and stipulates that the loans must be zero
interest loans during the time that a lake has been declared an area under economic
distress.

e Requires the DSA Director to adopt rules that establish requirements and
procedures for the making of loans such as eligibility criteria and criteria for
repayment of the loans.

Abandoned Gas Station Cleanup Grant Program

e Creates the Abandoned Gas Station Cleanup Grant Program for the cleanup and
remediation of Class C release sites, and authorizes the DSA Director to award
grants to specified political subdivisions and organizations owning public land for
property assessments and cleanup and remediation of sites.

e Requires a grant applicant to certify that the applicant did not cause or contribute to
a prior release of petroleum or other hazardous substances on the site.

e Creates the Service Station Cleanup Fund, and authorizes the Director of Budget and
Management to transfer to it not more than $20 million from the Clean Ohio
Revitalization Fund.
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Third Frontier Internship Program

e Requires the Third Frontier Commission to operate, for fiscal years 2016 and 2017,
an Ohio Third Frontier Internship Program.

Local Government Safety Capital Grant Program

e Establishes the Local Government Safety Capital Grant Program under which the
Local Government Innovation Council is to award grants to political subdivisions
for the purchase of vehicles, equipment, facilities, or systems needed to enhance
public safety.

e Specifies that the total grants awarded to an individual political subdivision cannot
exceed $100,000.

Fund closures

e Abolishes the Motion Picture Tax Credit Program Operating Fund and redirects the
Fund's revenue to the Business Assistance Fund.

e Abolishes the Industrial Site Improvements Fund and the Rural Industrial Park
Loan Fund.

Distribution of federal Community Services Block Grant funds

e Decreases, from 95% to 91%, the minimum percentage of funds that must be
distributed to community action agencies and migrant and seasonal farm worker
organizations from the federal Community Services Block Grant Act.

e Requires at least 4.5% of the funds to go to one or more nonprofit organizations that
train and provide technical assistance to community action agencies.

Report deadlines

e Changes, from August 1 to October 1, the due date of the annual report that must be
prepared by DSA regarding its bond financed economic assistance programs.

e Moves from January 7 to August 1 of each year the date by which DSA must submit
a report regarding the Career Exploration Internship Program to the Governor and
General Assembly leaders.

Housing Trust Reserve Fund

e Creates the Housing Trust Reserve Fund in the state treasury.
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e Provides that the Reserve Fund is to consist of specified housing trust fund fees
received each year by the Treasurer of State.

e Permits the DSA Director to request the Director of Budget and Management to
transfer money from the Reserve Fund to the Low- and Moderate-Income Housing
Trust Fund if money in the Trust Fund falls below a certain level.

Entrepreneurial business incubators report

e Requires DSA to produce and post on its website by December 31, 2015, a report that
maps and reviews entrepreneurial business incubators in Ohio.

Tax credit transparency

(R.C. 122.942; Section 803.240)

The act requires the Development Services Agency (DSA) Director to estimate
the total revenue that will be foregone by the state as a result of each tax incentive
approved by the Tax Credit Authority. The DSA Director must base the estimate on the
monetary value of the tax incentive and not on potential economic growth. The DSA
Director must make each estimate, along with the name and address of the taxpayer
that will receive the tax incentive, available to the public within 30 days after the
Authority approves the incentive. The act defines "tax incentive" as an exemption, either
in whole or in part, of the income, goods, services, or property of a taxpayer from the
effect of taxes levied by or under the Revised Code. Further, the act authorizes the DSA
Director to adopt rules in accordance with the Administrative Procedure Act for the
purpose of implementing the preparation and issuance of such estimates.

Lakes in Economic Distress Revolving Loan Program

(R.C. 122.641)

The act creates the Lakes in Economic Distress Revolving Loan Program to assist
businesses and other entities that are adversely affected due to economic circumstances
that result in the declaration of a lake as an area under economic distress by the Director
of Natural Resources (see below). The DSA Director must administer the Program.

The act requires the Director of Natural Resources to do both of the following:

(1) Declare a lake as an area under economic distress based solely on
environmental or safety issues, including the closure of a dam for safety reasons;
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(2) Subsequently declare a lake as an area no longer under economic distress
when the environmental or safety issues have been resolved.

The act then creates the Lakes in Economic Distress Revolving Loan Fund. The
DSA Director must use money in the Fund to make the loans. A loan must be a zero
interest loan during the time that a lake has been declared an area under economic
distress. The Fund is to consist of money appropriated to it, payments of principal and
interest on loans made from the Fund, and investment earnings on money in it.

The DSA Director must adopt rules that establish both:

(1) Requirements and procedures for making loans such as eligibility criteria, a
stipulation that an applicant must demonstrate that the loan will help to achieve long-
term economic stability in the area, and criteria for repayments of the loans, including
the establishment of an interest rate that does not exceed two points less than prime
after a lake has been declared as an area no longer under economic distress; and

(2) Any other provisions necessary to administer the Program.

Finally, the DSA Director must assist businesses and other entities in
determining the amount of loans needed.

Abandoned Gas Station Cleanup Grant Program

(Sections 610.20 and 610.21 (amending Section 235.10 of H.B. 497 of the 130th General
Assembly))

The act creates the Abandoned Gas Station Cleanup Grant Program for the
cleanup and remediation of Class C release sites to provide for and enable the
environmentally safe and productive reuse of publicly owned lands. Grants may be
used for both:

(1) The cleanup or remediation, or planning and assessment for that cleanup or
remediation, of contamination; and

(2) Addressing property conditions or circumstances that (a) may be deleterious
to public health and safety or the environment or (b) preclude or inhibit
environmentally sound or economic reuse of the property as authorized by the
constitutional provisions governing the Clean Ohio Program.

Grants may be awarded to a county, municipal corporation, township, port
authority, or an organization that owns publicly owned lands. Publicly owned lands
include land that is owned by an organization that has entered into a relevant
agreement with such a political subdivision.
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Cleanup or remediation is any action at a Class C release site to contain, remove,
or dispose of petroleum or other hazardous substances or remove underground storage
tanks used to store petroleum or other hazardous substances. A Class C release is a
release of petroleum occurring or identified from an underground storage tank system
that is subject to the Underground Storage Tanks Law for which the person responsible
for the release is specifically determined by the State Fire Marshal not to be a viable
person capable of undertaking or completing the corrective actions required under that
Law. A Class C release also includes any release designated as such in accordance with
rules adopted by the State Fire Marshal under that Law.

Under the program, the DSA Director may do either or both of the following;:

(1) Award a grant of not more than $100,000 to a property owner for a property
assessment on a Class C release site;

(2) Award a grant of not more than $500,000 to a property owner for cleanup or
remediation of a Class C release site.

For the act's purposes, a property assessment is a property assessment conducted
in accordance with the Voluntary Action Program Law or a corrective action process or
source investigation process under the State Fire Marshal's rules governing petroleum
underground storage tanks.

A property owner must use the grant to create a site that provides opportunities
for economic impact through redevelopment. The DSA Director may consult with the
Environmental Protection Agency, the State Fire Marshal, the Ohio Water Development
Authority, and the Ohio Public Works Commission in connection with the act's grant
program and the awarding of the grants. The act states that the statutes governing
Clean Ohio grants and loans for brownfield revitalization projects do not apply to the
grant program.

Under the act, an authorized representative of the property owner must sign and
submit an affidavit with a grant application certifying that the property owner did not
cause or contribute to any prior release of petroleum or other hazardous substances on
the site. The act requires the DSA Director to examine applications for completion and
establishes a process for return and later resubmission. If the DSA Director approves an
application, the DSA Director may enter into an agreement with the property owner to
award a grant to the property owner. The agreement must be executed prior to paying
or disbursing any grant funds approved by the DSA Director under the act.
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Service Station Cleanup Fund

The act creates the Service Station Cleanup Fund in the state treasury. Money in
the Fund must be used to award the grants. At the request of the DSA Director, the
Director of Budget and Management may transfer up to $20 million from the Clean
Ohio Revitalization Fund to the Service Station Cleanup Fund as needed to provide for
grants.

Third Frontier Internship Program

(Section 701.90)

The act requires the Third Frontier Commission to operate, for fiscal years 2016
and 2017, an Ohio Third Frontier Internship Program. The Program is to contribute to
the expansion of a technologically proficient workforce in Ohio, and is to encourage the
retention in Ohio of highly knowledgeable and talented students through employing
upon graduation at for-profit companies doing business in Ohio.

The Third Frontier Commission in DSA coordinates and administers science and
technology programs to promote the economic growth of the state. The Commission
approves funding from the state's Third Frontier Research and Development Fund to
support the Internship Program, which is administered by DSA's Business Services
Division.

Local Government Safety Capital Grant Program

(Section 701.120)

The act establishes the Local Government Safety Capital Grant Program to be
administered by the Local Government Innovation Council.?* Under the Program, the
Council may award grants to political subdivisions for the purchase of vehicles,
equipment, facilities, or systems needed to enhance public safety.

Applications are to be submitted to DSA on a form specified by the DSA
Director. DSA is to forward the applications to the Council for evaluation and selection.
The Council cannot award more than $100,000 in total grants to an individual political
subdivision. Grants are to be made from the Local Government Safety Capital Fund,
which is created by the act in the state treasury. The Fund is to consist of money
appropriated to it.

24 R.C. 189.03, not in the act. The Council expires December 31, 2015; R.C. 189.10, not in the act.
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Fund closures
Motion Picture Tax Credit Program Operating Fund

(R.C. 122.174 and 122.85)

The act abolishes the Motion Picture Tax Credit Program Operating Fund. The
Fund consisted of application fees paid by motion picture companies applying for
certification of a motion picture as a tax credit-eligible production and all grants, gifts,
fees, and contributions made to the DSA Director for marketing and promotion of the
motion picture industry in Ohio. Money in the Fund was used to cover administrative
costs of the Motion Picture Tax Credit Program and the Ohio Film Office.

The revenue formerly required to be deposited into the Fund is to be deposited
into the Business Assistance Fund instead. The Business Assistance Fund is used by the
Director to pay expenses related to administration of the Business Services Division of
DSA.

Industrial Site Improvements Fund

(R.C. 122.95 and 122.951; R.C. 122.952 (repealed))

Under prior law, the DSA Director was authorized to make grants from the
Industrial Site Improvement Fund to eligible counties for acquiring commercial or
industrial land or buildings and making improvements to commercial or industrial
areas, if the grant could create new jobs or preserve existing jobs. The Fund consisted of
money appropriated to it by the General Assembly.

The act abolishes the Fund, but retains the grant program.
Rural Industrial Park Loan Fund
(R.C. 122.26 (repealed))

The act abolishes the Rural Industrial Park Loan Fund, which was used by the
DSA Director to provide financial assistance in the form of loans and loan guarantees
for the development or improvement of industrial parks. The Rural Industrial Park
Loan Program, however, is retained under the act.

Distribution of federal Community Services Block Grant funds

(R.C. 122.68)

The act decreases, from 95% to 91%, the minimum percentage of funds that must
be distributed to community action agencies and certain migrant and seasonal farm
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worker organizations from the federal Community Services Block Grant Act. But it also
requires that at least 4.5% of the total funds received go to one or more nonprofit
organizations that provide training and technical assistance to community action
agencies and that were incorporated in Ohio before 2015. This leaves 4.5% for the state
to use for administrative expenses, which is a 0.5% decrease from prior law. Under
federal grant requirements, 5% is the maximum that states may use for administrative
expenses. And states must distribute at least 90% of the funds to qualifying agencies
and organizations. The average financial assistance to a state is over $5.2 million (per
tiscal year).?

Report deadlines
Economic assistance programs

(R.C. 122.64)

Under ongoing law, the DSA Director is required to make a report of the
activities and operations of DSA's bond financed economic assistance programs for the
preceding fiscal year. Prior law required that the report be submitted to the Governor
and General Assembly by August 1 of each year. The act changes the due date to
October 1.

Career Exploration Internship Program

(R.C. 122.177)

The act moves from January 7 to August 1 of each year, until 2017, the date by
which DSA must submit a report regarding the Career Exploration Internship Program
to the Governor and General Assembly leaders. Under continuing law, DSA
administers the Program to award grants to businesses that employ a student intern in a
career exploration internship.

Housing Trust Reserve Fund

(R.C.174.02, 174.09, and 319.63)

The act creates the Housing Trust Reserve Fund in the state treasury. It is to
consist of specified housing trust fund fees collected by county recorders under ongoing
law and paid to the Treasurer of State. The Treasurer of State deposits the first $50
million of those housing trust fund fees received each year into the Low- and Moderate-

25 Catalogue of Federal Domestic Assistance, Community Services Block Grant, Number 93.569: Range
and Average of Financial Assistance (070) and (123), available at
www.cfda.gov/index?s=program&mode=formé&tab=core&id=9a01593a6925d3635566f7400e10f6a3.
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Income Housing Trust Fund and, under former law, any amounts in excess of $50
million were deposited into the GRF. Under the act, any amounts received in excess of
$50 million are to be deposited into the Reserve Fund unless the cash balance of the
Reserve Fund is greater than $15 million. In that event, the Treasurer of State must
deposit any amounts received in excess of $50 million into the GRF.

If, in the prior fiscal year, the Treasurer of State received less than $50 million of
housing trust fund fees, the DSA Director may request the Director of Budget and
Management to transfer money from the Reserve Fund to the Low- and Moderate-
Income Housing Trust Fund. Based on the information provided by the DSA Director
regarding the transfer request, the OBM Director is to determine the amount to be
transferred. However, the amount transferred, when combined with the housing trust
fund fees received by the Treasurer of State in the prior fiscal year, cannot exceed $50
million.

Entrepreneurial business incubators report

(Section 257.90)

Under the act, DSA must produce a report mapping and reviewing
entrepreneurial business incubators (EBIs) in Ohio. An EBI is an entity supporting
startup companies, offering a collaborative environment, and providing access to
support services, technical expertise, and business assistance resources to help
innovators grow their business ideas into independent job-creating companies. The
report must be produced and made publicly available on the DSA website by December
31, 2015.

The report must:

e Identify locations and available support services, unmet service areas, and
duplication of service at EBIs;

e (lassify the industry of member entrepreneurs receiving services by the
following categories: advanced manufacturing, aerospace and aviation,
agribusiness, food processing, automotive supply chain, biohealth,
energy, information technology, polymers, chemicals, and additional
industry sectors, as determined by DSA;

e Gather data on member entrepreneurs based on jobs, capital investment,
and sales; and

e Describe characteristics of EBIs that successtully graduate companies to be
independent job creators for Ohio.
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DEPARTMENT OF DEVELOPMENTAL DISABILITIES

Closure of developmental centers (VETOED)

Would have modified the procedures to be followed by the Governor when
announcing an intent to close a developmental center (VETOED).

Medicaid services provided by sheltered workshops (PARTIALLY VETOED)

Specifies the General Assembly's intent that individuals being served on September
29, 2015, through the existing array of adult day services be fully informed of any
new home and community-based services and continue receiving services in a
variety of settings.

Would have required a Medicaid waiver component administered by the Ohio
Department of Developmental Disabilities (ODODD) that covers adult day services
provided by sheltered workshops to continue covering the services (VETOED).

Would have required that the Medicaid payment rates for adult day services
provided by sheltered workshops during fiscal years 2016 and 2017 be no less than
the June 30, 2015, Medicaid payment rates for those services (VETOED).

Would have prohibited a sheltered workshop with a Medicaid provider agreement
to provide adult day services from decreasing the number of Medicaid recipients it
is willing and able to serve (VETOED).

Supported living certificates

Provides that a person or government entity's authority to provide Medicaid-funded
supported living under a supported living certificate is revoked automatically or is
to be denied renewal if the person or government entity's Medicaid provider
agreement to provide supported living is revoked or denied revalidation.

Increases to five years (from one year) the period during which a person or
government entity is prohibited from applying for a supported living certificate
following an order refusing to issue or renew the certificate.

Residential facility licensure

Repeals certain provisions related to the licensure of residential facilities by
ODODD.

Permits the ODODD Director to assign the responsibility for conducting surveys
and inspections to the Ohio Department of Health (ODH).
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e Authorizes the renewal of interim licenses for 180 (rather than 150) days.

e Requires a licensee to transfer records to the new licensee or management contractor
when the identity of the licensee or contractor changes significantly.

Incentives to convert ICF/IID beds

e Permits the ODODD Director to forgive the outstanding balance a county board of
developmental disabilities or nonprofit, private agency otherwise owes under an
agreement regarding the construction, acquisition, or renovation of a residential
facility if certain conditions are met.

e Permits the ODODD Director to change the terms of an agreement with a county
board or private, nonprofit agency regarding the construction, acquisition, or
renovation of a residential facility if certain conditions are met.

Consent for medical treatment

e Authorizes a guardian (or court in the absence of a guardian) of a resident of an
institution for the mentally retarded who is physically or mentally unable to receive
information or who has been adjudicated incompetent to give informed consent to
an experimental procedure on the resident's behalf.

e Eliminates provisions requiring informed consent before a resident of an institution
for the mentally retarded receives convulsive therapy, major aversive interventions,
or unusual or hazardous treatment procedures.

ICF/IID's Medicaid rates for low resource utilization residents

e Specifies the Medicaid rate paid to an intermediate care facility for individuals with
intellectual disabilities (ICF/IID) in peer group 1 for a Medicaid recipient who is
admitted to the ICF/IID on or after July 1, 2015, and is placed in the chronic
behaviors and typical adaptive needs classification or the typical adaptive needs and
nonsignificant behaviors classification.

Efforts to reduce ICF/IID beds

e Specifies interim benchmarks that ODODD must strive to achieve in converting
ICFs/IID to be used for home and community-based services.

Admissions to ICFs/IID

e Prohibits, with certain exceptions, an ICF/IID with more than eight beds from
admitting an individual as a resident unless specified conditions are met.
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Enrolling ICF/IID residents

e Requires ODODD to develop and make available to all ICFs/IID a written pamphlet
that describes the services that Medicaid covers under the ICEF/IID benefit and the
services covered by ODODD-administered Medicaid waiver programs.

e Requires ICFs/IID to provide the pamphlet to residents and their guardians, to
discuss the pamphlet with them at certain times, and to refer to county boards those
residents who indicate interest in enrolling in an ODODD-administered Medicaid
waiver program.

e Requires a county board to enroll the resident in an ODODD-administered Medicaid
waiver program if specified conditions are met.

e Makes ODODD responsible for the nonfederal share of the Medicaid expenditures
for the services received by such an ICF/IID resident.

ICF/IID sleeping room occupancy

e With certain exceptions, prohibits an ICF/IID from allowing more than two residents
to share a sleeping room.

e Requires an ICF/IID in which more than two residents share a sleeping room to
submit to ODODD a plan to come into compliance with the occupancy limit by
June 30, 2025.

Medicaid rates for certain ICFs/IID

e Provides for certain modifications in an ICF/IID's Medicaid payment rate for a
certain period following the ICF/IID (1) downsizing, (2) partially converting to a
provider of home and community-based services, or (3) beginning to participate in
Medicaid after obtaining beds from certain downsized ICFs/IID.

Service and support administrators

e Prohibits service and support administrators for county boards from providing
programs or services to individuals with mental retardation or developmental
disabilities through self-employment.

ICF/IID franchise permit fees

e Reduces the per bed per day franchise permit fee charged to ICFs/IID from $18.17 to
$18.07 for fiscal year 2016 and to $18.02 for fiscal year 2017 and thereafter.
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e Requires ODODD to notity, electronically or by U.S. Postal Service, ICFs/IID of
(1) the amount of their franchise permit fees and (2) the date, time, and place of
hearings to be held for appeals regarding the fees.

Conversion of beds

e Provides that the Medicaid Director is not required to conduct an adjudication when
(1) terminating an ICF/IID's provider agreement due to the ICF/IID converting all of
its beds to providing home and community-based services or (2) amending an
ICF/IID's provider agreement to reflect its reduced capacity resulting from a
conversion of some of its beds.

e Provides that the prohibition against making a Medicaid payment to an ICF/IID for
the day a Medicaid recipient is discharged does not apply if the recipient is
discharged because all of the beds in the ICF/IID are converted to providing home
and community-based services.

e Revises the requirements and procedures for ODODD to terminate the franchise
permit fee of an ICF/IID that converts its beds to providing home and community-
based services.

Priority status for residents

e Specifies that a resident of a nursing facility or ICF/IID receives priority status on the
waiting list for home and community-based services provided by a county board.

FY 2016 and 2017 Medicaid rates for ICF/IID services

e Modifies the formula to be used in determining the fiscal year 2016 Medicaid
payment rates for ICFs/IID in peer groups 1 and 2.

e Provides for the fiscal year 2016 total Medicaid rate paid to an ICF/IID in peer
group 1 for services provided to a low resource utilization resident admitted to the
ICE/IID on or after July 1, 2015, to be the lesser of the rate determined with the
modifications or a specified flat rate.

e Requires ODODD, if the fiscal year 2016 mean total per Medicaid day rate for
ICFs/IID in peer groups 1 and 2 is other than $283.32, to adjust the total rate by a
percentage that equals the percentage by which the mean rate is greater or less than
that amount.

e Modifies the formula to be used in determining the fiscal year 2017 Medicaid
payment rates for ICFs/IID in peer groups 1 and 2.
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e Requires ODODD, if the fiscal year 2017 mean total per Medicaid day rate for
ICFs/IID in peer groups 1 and 2 is other than $288.27 or a larger amount determined
by ODODD, to adjust the total rate by a percentage that equals the percentage by
which the mean rate is greater or less than that amount.

e Provides for an ICF/IID in peer group 3 that obtained an initial Medicaid provider
agreement during fiscal year 2015 to continue to be paid, for services provided
during fiscal year 2016, the ICF/IID's total per Medicaid day rate in effect on June 30,
2015.

ICF/IID Medicaid Rate Workgroup

e Requires the ICF/IID Medicaid Rate Workgroup to assist ODODD with its
evaluation of revisions to the formula used to determine Medicaid payment rates for
ICF/IID services during fiscal years 2016 and 2017.

Medicaid rates for homemaker/personal care services

e Provides for the Medicaid rate for each 15 minutes of routine homemaker/personal
care services provided to a qualifying enrollee of the Individual Options (IO) waiver
program to be, for 12 months, 52¢ higher than the rate for such services provided to
an IO enrollee who is not a qualifying enrollee.

e Permits the Medicaid rate for routine homemaker/personal care services covered by
ODODD-administered Medicaid waiver programs and provided during the period
beginning January 1, 2016, and ending June 30, 2017, to be, subject to available
funds, 6% higher than the rate in effect on June 30, 2015.

ICF/IID payment methodology transformation

e Requires ODODD, not later than July 31, 2015, to issue a request for proposals for an
entity to develop a plan to transform the Medicaid payment formula for ICF/IID
services with a goal of beginning implementation of the transformation by July 1,
2017.

Quality Incentive Workgroup

e Requires the ODODD Director to create the ICF/IID Quality Incentive Workgroup to
study the issue of establishing, as part of the Medicaid payment formula for ICF/IID
services, accountability measures that act as quality incentives.

County board share of expenditures

e Requires the ODODD Director to establish a methodology to be used in fiscal years
2016 and 2017 to estimate the quarterly amount each county board is to pay of the
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nonfederal share of the Medicaid expenditures for which the county board is
responsible.

Developmental centers

e Permits a developmental center to provide services to persons with mental
retardation and developmental disabilities living in the community or to providers
of services to these persons.

Innovative pilot projects

e Permits the ODODD Director to authorize, in fiscal years 2016 and 2017, innovative
pilot projects that are likely to assist in promoting the objectives of state law
governing ODODD and county boards.

Use of county subsidies

e Requires, under certain circumstances, that the ODODD Director pay the nonfederal
share of a claim for ICF/IID services using subsidies otherwise allocated to county
boards.

Updating statute citations

e Provides that the ODODD Director is not required to amend any rule for the sole
purpose of updating the citation in the Ohio Administrative Code to its authorizing
statute to reflect that the act renumbers the authorizing statute or relocates it to
another Revised Code section.

Closure of developmental centers (VETOED)

(R.C. 5123.032; Section 803.360)

The Governor vetoed a provision that would have modified the procedures the
Governor must follow when announcing an intent to close a developmental center. The
provision would have required the creation of a developmental center closure
commission to make recommendations to the General Assembly regarding the closure.
It would also have repealed a requirement that the Legislative Service Commission
prepare a report addressing issues related to the closure.

A detailed description of the vetoed provisions is available on pages 112 through
114 of LSC's analysis of the Senate version of H.B. 64. The analysis is available online at
www.lIsc.ohio.gov/budget/agencyanalyses131/passedsenate/h0064-ps-131.pdf.
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Medicaid services provided by sheltered workshops (PARTIALLY VETOED)
(R.C. 5123.621 and 5166.24; Section 259.290)

The act specifies the General Assembly's intent that individuals being served on
September 29, 2015, through the existing array of adult day services (including those
delivered in sheltered workshops) (1) be fully informed of any new home and
community-based services and their option to receive those services and (2) continue
receiving services in a variety of settings if those settings offer opportunities for
community integration.

The Governor vetoed a provision that would have required Medicaid programs
administered by the Ohio Department of Developmental Disabilities (ODODD) to
continue covering adult day services provided by sheltered workshops if the program
covered those services on the provision's effective date. Additionally, the vetoed
provision would have required the Medicaid payment rates for adult day services
provided by sheltered workshops from July 1, 2015 through June 30, 2017, to be no less
than the payment rates for those services on June 30, 2015.

The Governor also vetoed a provision that would have prohibited a sheltered
workshop with an agreement to provide adult day services from decreasing the number
of Medicaid recipients it is willing and able to serve.

Supported living certificates

(R.C. 5123.1610 (primary), 5123.033, 5123.16, 5123.161, 5123.162, 5123.163, 5123.164,
5123.166, 5123.167, 5123.169, and 5123.1611)

Continuing law prohibits a person or government entity from providing
supported living without a valid supported living certificate issued by the ODODD
Director. Supported living providers also may have a Medicaid provider agreement
with the Ohio Department of Medicaid (ODM) to provide supported living under the
Medicaid program.

Automatic suspensions and revocations

The act provides that both of the following apply if ODM terminates or refuses to
revalidate a Medicaid provider agreement that authorizes a person or government
entity to provide supported living under the Medicaid program:

(1) In the case of a terminated provider agreement, the person or government
entity's authority to provide Medicaid-funded supported living under a supported
living certificate is automatically revoked on the date that the provider agreement is
terminated.
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(2) In the case of a provider agreement that expires because ODM refuses to
revalidate it, the person or government entity's authority to provide Medicaid-funded
supported living under a supported living certificate is automatically revoked on the
date that the provider agreement expires, unless the expiration date of the provider
agreement is the same as the expiration date of the supported living certificate, in which
case the ODODD Director must refuse to renew the person or government entity's
authority to provide Medicaid-funded supported living under the certificate.

The act provides that the ODODD Director is not required to issue an
adjudication order in accordance with the Administrative Procedure Act (R.C. Chapter
119.) to do either of the following pursuant to this provision of the act:

(1) Revoke a person or government entity's authority to provide Medicaid-
funded supported living;

(2) Refuse to renew a person or government entity's authority to provide
Medicaid-funded supported living.

The act provides that this provision does not affect a person or government
entity's authority to provide non-Medicaid funded supported living under a supported
living certificate.

Reapplication period for supported living certificate

The act increases to five years the period during which a person or government
entity, and a related party of the person or government entity, is prohibited from
applying for a supported living certificate following an adjudication order issued by the
ODODD Director in which the Director refused to issue or renew a supported living
certificate. Prior law prohibited a person or government entity, and a related party of
the person or government entity, from applying for a supported living certificate for a
one-year period following the Director's refusal to issue or renew the certificate.

The act also provides that, if a person or government entity's authority to
provide Medicaid-funded supported living is revoked or renewal of the authority is
refused, neither the person or government entity nor a related party of the person or
government entity may apply for authority to provide Medicaid-funded supported
living within five years after the date the authority is revoked or expired.
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Residential facility licensure

(R.C. 5123.19, 5123.196, and 5123.198)

The act makes several changes to the law governing the licensure of residential
facilities by ODODD. It repeals provisions that required ODODD to do all of the
following;:

(1) Establish procedures for public notice of certain actions taken by the ODODD
Director;

(2) Adopt rules establishing certification procedures for licensees and
management contractors and requirements for the training of facility personnel;

(3) Perform surveys when multiple facilities that are owned or operated by the
same person or entity are not in compliance with the law;

(4) Establish procedures to notify interested parties regarding facilities that are
closing or losing their license.

The act permits the ODODD Director to assign the responsibility for conducting
residential facility surveys and inspections to the Ohio Department of Health (ODH).
Prior law allowed the Director to assign the responsibility to county boards of
developmental disabilities only.

The act prohibits a person or government entity and related parties whose
application for a license has been denied from applying for a license within five years of
the denial. Prior law prohibited application within one year of the denial.

The act requires a licensee to transfer records to the new licensee or management
contractor when the identity of the licensee or management contractor changes
significantly.

Incentives to convert ICF/IID beds

(R.C. 5123.376)

Continuing law authorizes ODODD to assist with construction projects
regarding services to individuals with developmental disabilities. The assistance is
provided in accordance with an agreement between the ODODD Director and a county
board of developmental disabilities or private, nonprofit agency incorporated to
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provide developmental disability services. Generally, the agreement may provide for
ODODD to pay 90% of the total project cost where circumstances warrant.?

The act authorizes the ODODD Director to make changes to the terms of an
agreement regarding the construction, acquisition, or renovation of a residential facility
for individuals with developmental disabilities if certain conditions are met, including
all of the following;:

(1) The agreement must have been entered into during the period beginning
January 1, 1975, and ending December 31, 1984.

(2) The agreement must require the county board or private, nonprofit agency to
use the residential facility as a residential facility for at least 40 years.

(3) The agreement must concern a residential facility that is an intermediate care
facility for individuals with intellectual disabilities (ICF/IID) with a Medicaid-certified
capacity of at least 16.

(4) The county board or private, nonprofit agency must apply to the ODODD
Director for the change in the agreement's terms.

The ODODD Director may authorize a county board or private, nonprofit agency
not to repay the amount of an outstanding balance otherwise owed pursuant to the
agreement if the county board or agency meets the following additional condition: the
residential facility must have converted all of its ICF/IID beds to beds that provide
home and community-based services under an ODODD-administered Medicaid waiver
program. The Director may change other terms in the agreement, including terms
regarding the length of time the residential facility must be used as a residential facility,
if the county board or private, nonprofit agency meets the following additional
condition: the residential facility must have converted at least 50% of its ICF/IID beds to
beds that provide services under an ODODD-administered Medicaid waiver program.

Consent for medical treatment

(R.C. 5123.86)

Continuing law authorizes the guardian of a resident of an institution for the
mentally retarded who is physically or mentally unable to receive information or who
has been adjudicated incompetent to receive information on and consent to surgery on
the resident's behalf. If the resident lacks a guardian, continuing law authorizes a court
to receive the information and give the consent. If a court consents, it must notify the

26 R.C. 5123.36, not in the act.
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Ohio protection and advocacy system and the resident of the right to consult with legal
counsel and the right to contest the recommendation of the institution's chief medical
officer.

The act extends a guardian's or court's authority to give consent on a resident's
behalf, under the conditions described above, to those procedures that are experimental
in nature. Under prior law, only the resident was authorized to consent to experimental
procedures.

The act also eliminates provisions requiring informed consent before a resident
receives convulsive therapy, major aversive interventions, or unusual or hazardous
treatment procedures. According to ODODD staff, those therapies, interventions, and
procedures are no longer available to residents.?”

Finally, the act eliminates a provision prohibiting an Ohio Department of Mental
Health and Addiction Services or ODODD employee or official who serves as a
resident's guardian from giving consent to a resident's surgery.

ICF/IID's Medicaid rates for low resource utilization residents

(R.C. 5124.155 (primary) and 5124.15)

The act establishes a potentially lower Medicaid payment rate for ICF/IID
services provided by an ICF/IID in peer group 1 to a Medicaid recipient who is
admitted to the ICF/IID on or after July 1, 2015, and is placed in the chronic behaviors
and typical adaptive needs classification or the typical adaptive needs and
nonsignificant behaviors classification established for the grouper methodology that is
used in determining ICF/IIDs' rates for direct care costs. The Medicaid payment rate for
ICF/IID services provided by an ICF/IID in peer group 1 to such a recipient is to be the
lesser of the regular rate for ICF/IID services determined in accordance with statutory
formula or the following flat rate:

(1) $206.90 in the case of ICF/IID services the ICF/IID provides to a recipient in
the chronic behaviors and typical adaptive needs classification;

(2) $174.88 in the case of ICF/IID services the ICF/IID provides to a recipient in
the typical adaptive needs and nonsignificant behaviors classification.

%7 Telephone interview with ODODD staff (January 28, 2015).
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Efforts to reduce ICF/IID beds
(R.C. 5124.67; Section 803.05)

Continuing law requires ODODD to strive to achieve, by July 1, 2018, the
following statewide reductions in ICF/IID beds:

(1) At least 500 beds in ICFs/IID that, before downsizing, have 16 or more beds;

(2) At least 500 beds in ICFs/IID with any number of beds that convert some or

all of their beds from providing ICF/IID services to providing HCBS under an ODODD-
administered Medicaid waiver program.

The act requires ODODD to strive to achieve the reductions in beds through the
conversion process in accordance with the following interim time frames:

(1) At least 250 ICF/IID beds converted by June 30, 2016;

(2) At least 125 additional ICF/IID beds converted by June 30, 2107 (for a total of
at least 350 beds converted by that date).

Admissions to ICFs/IID in peer group 1
(R.C. 5124.68)
Prohibition

The act prohibits, with certain exceptions, an ICF/IID with a Medicaid-certified
capacity exceeding eight (i.e., an ICF/IID in peer group 1) from admitting an individual
as a resident unless all of the following apply:

(1) The ICF/IID provides written notice about the individual's potential
admission, and all information about the individual in the ICF/IID's possession, to the
board serving the county in which the individual resides at the time the notice is
provided.

(2) The county board has provided to the individual and ODODD a copy of the
findings about the individual that the act requires the county board to make.

(3) Not later than seven business days after the ICF/IID provides the county
board notice about the individual's potential admission, ODODD determines that the
individual chooses to receive ICF/IID services from the ICF/IID after being fully
informed of all available alternatives.
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The act permits an ICF/IID to provide a county board written notices about
multiple individuals' potential admissions at the same time.

County board evaluations and findings

A county board must do both of the following not later than five business days
after receiving notice about an individual's potential admission to an ICF/IID in peer
group 1:

(1) Using information included in the notification and additional information, if
any, ODODD is authorized to specify, evaluate the individual and counsel the
individual about the nature, extent, and timing of the services that the individual needs
and the least restrictive environment in which the individual could receive the needed
services.

(2) Using a form ODODD is required to prescribe, make findings about the
individual based on the evaluation and counseling and provide a copy of the findings
to the individual and ODODD.

Exceptions

The act provides that the prohibition regarding admissions to ICFs/IID in peer
group 1 does not apply under the following circumstances:

(1) When the individual seeking admission is a Medicaid recipient receiving
ICF/IID services on the date immediately preceding the date the individual is admitted
to the ICF/IID.

(2) When the individual seeking admission is a Medicaid recipient returning to
the ICF/IID following a temporary absence for which the ICF/IID, pursuant to
continuing law, is paid to reserve a bed for the individual or during which the
individual received rehabilitation services in another health care setting.

(3) When ODODD, despite receiving the county board's findings about the
individual within the required time, fails to meet the deadline for making a
determination of whether the individual seeking admission chooses to receive ICF/IID
services from the ICF/IID after being fully informed of all available alternatives.

Enrolling ICF/IID residents in ODODD Medicaid waiver programs
(R.C. 5124.69 and 5126.0510)

The act requires ODODD to develop and make available to all ICFs/IID a written
pamphlet that describes all of the items and services covered by Medicaid as ICF/IID
services and as services available under ODODD-administered Medicaid waiver
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programs. ODODD must develop the pamphlet in consultation with persons and
organizations interested in matters pertaining to individuals eligible for ICF/IID and
waiver services.

Each ICF/IID is required to provide the pamphlet to its residents who receive
ICF/IID services and the guardians of such residents. An ICF/IID must discuss the items
and services described in the pamphlet with those residents and their guardians (1) at
least annually, (2) any time the resident or guardian requests to receive the pamphlet
and to discuss the items and services described in it, and (3) any time the resident or
guardian expresses to the ICF/IID an interest in waiver services.

If an ICF/IID resident who receives ICF/IID services, or the resident's guardian,
indicates to an ICF/IID an interest in waiver services, the ICF/IID is required by the act
to refer the resident or guardian to the board serving the county in which the resident
would reside while enrolled in the Medicaid waiver program. The county board, not
later than 30 days after being contacted by the resident or guardian and
notwithstanding its waiting list for the Medicaid waiver program, must enroll the
resident in the program if all of the following apply:

(1) The resident is eligible and chooses to enroll in the program;
(2) The program has an available slot;

(3) The ODODD Director determines that ODODD has the funds necessary to
pay the nonfederal share of the Medicaid expenditures for the services provided to the
resident under the program.

A county board is required, under certain circumstances, to pay the nonfederal
share of Medicaid expenditures for services provided under an ODODD-administered
Medicaid waiver program to an individual it determines is eligible for the services. The
circumstances include when the county board provides the services and when the
services are provided by another provider to an individual for whom there is in effect
an agreement between the county board and ODODD for the county board to pay the
nonfederal share. The act provides that a county board is not required to pay the
nonfederal share when the services are provided to an individual who enrolls in the
Medicaid waiver program pursuant to a referral made under this provision of the act.
Under continuing law, ODODD is to be responsible for the nonfederal share instead.?

28 R.C. 5123.047, not in the act.
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ICF/IID sleeping room occupancy

(R.C. 5124.70)

The act prohibits, with limited exceptions, an ICF/IID from allowing more than
two residents to share a sleeping room. The act specifically exempts those ICFs/IID that,
by January 1, 2015, reduced their Medicaid-certified capacities by 20% by becoming
either a downsized ICF/IID or a partially converted ICF/IID. An ICF/IID's sleeping room
is also exempt if (1) all of the sleeping room's residents are under age 21 and (2) the
parents or guardians of the residents consent to the residents sharing a sleeping room
with two or more other residents.

If more than two ICF/IID residents share a sleeping room on September 29, 2015,
the ICF/IID may continue to allow the residents to share the sleeping room until
January 1, 2016. To permit the residents to continue sharing a sleeping room on and
after that date, the ICF/IID must submit, by December 31, 2015, a plan to ODODD
detailing how the ICF/IID will come into compliance with the limit by June 30, 2025.
The residents may continue to share a sleeping room until June 30, 2025, if ODODD has
not yet decided whether to approve the plan or ODODD has approved the plan and the
ICF/IID is complying with it. After June 30, 2025, the ICF/IID may permit more than two
residents to continue sharing a sleeping room if ODODD waives the occupancy limit.
ODODD must waive the limit if (1) more than two residents share the sleeping room on
June 30, 2025, (2) the same residents have continuously resided in the sleeping room
since September 29, 2015, and (3) ODODD determines that at least three of the residents
want to continue to share the same sleeping room.

An ICF/IID's plan to come into compliance with the occupancy limit must
include the following:

(1) Detailed descriptions of the actions that will be taken to come into
compliance, including a plan to reduce the ICF/IID's Medicaid-certified capacity either
by downsizing its capacity or converting some of its beds to providing services under
the Individual Options (I0) waiver;

(2) A discharge planning process that provides residents with information
regarding home and community-based services;

(3) The ICF/IID's projected Medicaid-certified capacity for each year covered by
the plan, which must demonstrate that the ICF/IID will make regular progress toward
coming into compliance;

(4) Additional interim steps the ICF/IID will take to demonstrate the ICF/IID is
making regular progress toward coming into compliance;
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(5) The date by which the plan is to be completed, which is to be no later than
June 30, 2025.

The plan cannot include the creation of a new ICF/IID that has a Medicaid-
certified capacity that is greater than six unless ODODD determines that a new ICF/IID
would need a larger Medicaid-certified capacity to be financially viable. Such a new
ICF/IID cannot have a Medicaid-certified capacity that is greater than eight.

The act requires ODODD to review each plan it receives from an ICF/IID. In
deciding whether to approve a plan, ODODD is to consider whether the plan includes
the required information and whether the plan's successful implementation is feasible.
If ODODD approves an ICF/IID's plan, the ICF/IID must submit to ODODD annual
reports regarding the plan's implementation.

The act permits ODODD to issue a written order to an ICF/IID suspending new
admissions to the ICF/IID if ODODD has approved the ICF/IID's plan and the ICF/IID
fails to (1) submit an annual report or (2) meet, to ODODD's satisfaction, the projected
Medicaid-certified capacity for the ICF/IID for a year as specified in the plan and the
failure is due to factors within the ICF/IID's control.

Medicaid rates for downsized, partially converted, and new ICFs/IID

(R.C. 5124.101 and 5124.15)

Continuing law establishes conditions under which an ICF/IID in peer group 1 or
peer group 2 that, on or after July 1, 2013, becomes a downsized ICF/IID, partially
converted ICF/IID, or new ICF/IID may file with ODODD a Medicaid cost report sooner
than it otherwise would. A downsized ICF/IID is an ICF/IID that permanently reduced its
Medicaid-certified capacity pursuant to a plan approved by ODODD. A partially converted
ICF/IID is an ICF/IID that converted some, but not all, of its beds to home and community-
based services under the IO Medicaid waiver program. For an explanation of peer groups,
see "FY 2016 and 2017 Medicaid rates for ICF/IID Services," below.

For a downsized or partially converted ICF/IID to be allowed to file a Medicaid cost
report sooner than it otherwise would, the ICF/IID must have, as of the day it downsizes or
partially converts, (1)a Medicaid certified capacity that is at least 10% less than its
Medicaid-certified capacity on the day immediately before the day it downsizes or partially
converts or (2) at least five fewer ICF/IID beds than it had on the day immediately before
the day it downsizes or partially converts. For a new ICF/IID to be allowed to file a
Medicaid cost report sooner than it otherwise would, the ICF/IID's beds must be from a
downsized ICF/IID that has, as of the day it downsizes or partially converts, (1) a Medicaid-
certified capacity that is at least 10% less than its Medicaid-certified capacity on the day
immediately before the day it downsizes or (2) at least five fewer ICF/IID beds than it had
on the day immediately before the day it downsizes.
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The act requires ODODD to make certain modifications to the formula used to
determine an ICF/IID's Medicaid payment rate when it accepts from the ICF/IID a Medicaid
cost report that the ICF/IID is allowed to file sooner than it otherwise would be allowed to
file. The modifications apply to the direct care and capital costs components of the formula.

The modification with respect to direct care costs concerns the case mix score that is
a factor in determining an ICF/IID's payment rate for direct care cost. In place of the annual
average case mix score that would otherwise be used, an ICF/IID's case mix score in effect
on the last day of the calendar quarter that ends during the period the Medicaid cost report
covers (or, if more than one calendar quarter ends during that period, the last of those
calendar quarters) is to be used.

The modification with respect to capital costs is to be made only for downsized and
partially converted ICFs/IID (not for new ICFs/IID) and concerns limits on costs of
ownership, capitalized costs of nonextensive renovations, and efficiency incentives. A
downsized or partially converted ICF/IID is not to be subject to the limit on the costs of
ownership per diem payment rate or the limit on the payment rate for per diem capitalized
costs of nonextensive renovations that otherwise would apply. However, the ICF/IID,
regardless of whether it is in peer group 1 or peer group 2, is to be subject to the limit on the
total payment rate for costs of ownership, capitalized costs of nonextensive renovations,
and efficiency incentive that applies only to ICFs/IID in peer group 2 under continuing law.

The modifications to the payment formula are to be used to determine the Medicaid
rates to be paid for ICF/IID services provided during the period that begins and ends as
follows:

(1) In the case of a downsized or partially converted ICF/IID:

(a) The beginning date is the day that the ICF/IID downsizes or partially
converts if that day is the first day of the month or, if not, the first day of the month
immediately following the month that the ICF/IID downsizes or partially converts;

(b) The ending date is the last day of the fiscal year that immediately
precedes the fiscal year for which the ICF/IID is to file its first regular Medicaid cost
report after downsizing or partially converting.

(2) In the case of a new ICF/IID:

(a) The beginning date is the day that the ICF/IID's Medicaid provider
agreement takes effect.

(b) The ending date is the last day of the fiscal year that immediately
precedes the fiscal year for which the ICF/IID is to file its first regular Medicaid cost
report.
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Service and support administrators

(R.C. 5126.15 and 5126.201)

Under continuing law, county boards are authorized, and in certain instances
required, to provide service and support administration to individuals with mental
retardation or developmental disabilities. Service and support administrators are
required to assist individuals in receiving services, including assessing individual needs
for services, establishing an individual's eligibility for services, and ensuring that
services are effectively coordinated. They are prohibited from being employed by or
serving in a decision-making or policy-making capacity for any other entity that
provides programs or services to individuals. The act also prohibits service and support
administrators from providing programs or services to individuals through self-
employment.

ICF/IID franchise permit fees

Permit fee rate

(R.C. 5168.60)

Continuing law imposes an annual assessment on ICFs/IID. The assessment is
termed a "franchise permit fee." Revenue raised by the franchise permit fee is to be used
for the expenses of the programs ODODD administers and ODODD's administrative
expenses.?

The act reduces the rate at which the ICF/IID franchise permit fee is assessed.
Under prior law, the rate was $18.17 per bed per day. Under the act, the rate is $18.07
for fiscal year 2016 and $18.02 for fiscal year 2017 and thereafter.

Notice of fees

(R.C. 5168.63 and 5168.67)

Under continuing law, ODODD is required to notify each ICF/IID of the amount
of its franchise permit fee not later than the first day of each September. If an ICF/IID
requests an appeal regarding its franchise permit fee, ODODD must notify the ICF/IID
of the date, time, and place of the hearing.

Prior law required ODODD to mail these notices to ICFs/IID. The act requires
that these notices be provided electronically or by the U.S. Postal Service.

2 R.C. 5168.69, not in the act.
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Conversion of ICF/IID beds to home and community-based services

(R.C. 5124.60, 5124.61, 5164.38, and 5168.64)

Continuing law includes provisions aimed at increasing the number of slots for
services that are available under ODODD-administered Medicaid waiver programs. An
ICF/IID is permitted to convert some or all of its beds from providing ICF/IID services
to providing waiver services if a number of requirements are met. For example, the
ICF/IID must provide its residents certain notices, provide the ODH Director and
ODODD Director at least 90 days' notice of the intent to convert the beds, and receive
the ODODD Director's approval. An individual who acquires, through a request for
proposals issued by the ODODD Director, an ICF/IID for which a residential facility
license was previously surrendered or revoked also may convert all or some of its beds
if similar requirements are met.

ODM adjudication not required

Continuing law requires the ODH Director, when an ICF/IID converts some or
all its beds under the provisions discussed above, to (1) terminate the ICF/IID's
Medicaid certification if all of the ICF/IID's beds are converted or (2) reduce the
ICF/IID's Medicaid certified-capacity by the number of beds converted if some but not
all of the ICF/IID's beds are converted. The ODH Director is required to notify the
Medicaid Director when terminating an ICF/IID's Medicaid certification or reducing an
ICF/IID's Medicaid certified-capacity. On receipt of the ODH Director's notice, the
Medicaid Director must (1) terminate the ICF/IID's Medicaid provider agreement if the
ODH Director terminated the ICF/IID's Medicaid certification or (2) amend the
ICF/IID's provider agreement to reflect the ICF/IID's reduced Medicaid-certified
capacity if the ODH Director reduces the ICF/IID's capacity.

Prior law provided that an ICF/IID was not entitled to notice or a hearing under
the Administrative Procedure Act (R.C. Chapter 119.) before the Medicaid Director
terminated the ICF/IID's Medicaid provider agreement following the ICF/IID's total
conversion. Prior law also provided, in the case of an ICF/IID that was acquired through
a request for proposals issued by the ODODD Director following the surrender or
revocation of the ICF/IID's residential facility license, that the ICF/IID was not entitled
to notice or a hearing before the Medicaid Director amended the ICF/IID's provider
agreement to reflect its reduced Medicaid-certified capacity resulting from the ICF/IID's
partial conversion. The act provides instead that the Medicaid Director is not required
to conduct an adjudication in accordance with the Administrative Procedure Act when
terminating an ICF/IID's provider agreement following the ICF/IID's total conversion or
when amending an ICF/IID's provider agreement to reflect its reduced Medicaid-
certified capacity resulting from a partial conversion. This is to apply regardless of
whether the ICF/IID was acquired through a request for proposals issued by the
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ODODD Director following the surrender or revocation of the ICF/IID's residential
facility license.

Medicaid payment to an ICF/IID for day of discharge

The act provides that a prohibition against a Medicaid payment being made to
an ICF/IID for the day a Medicaid recipient is discharged does not apply if the Medicaid
recipient is discharged because all of the ICF/IID's beds are converted to providing
waiver services under the provisions discussed above.

Termination or redetermination of fee after a conversion

The act revises the law governing the termination or redetermination of an
ICF/IID's franchise permit fee when it converts to providing waiver services.

Under prior law, ODODD was required to terminate an ICF/IID's franchise
permit fee if it converted all of its beds to providing waiver services during the period
beginning on the first day of May of a calendar year and ending on the first day of
January of the immediately following calendar year and the ICF/IID's Medicaid
certification was terminated because of the conversion. The termination was to take
effect on the first day of the quarter immediately following the quarter in which
ODODD received ODH's notice of the conversion. ODODD is required by the act to
terminate an ICF/IID's franchise permit fee if all of the ICF/IID's beds are converted to
providing waiver services and its Medicaid provider agreement is terminated as a
consequence, regardless of when the conversion takes place. The termination is to take
effect on the first day of the quarter immediately following the quarter in which the
conversion takes place.

Under prior law, the requirement to terminate an ICF/IID's franchise permit fee
because of a conversion did not apply when the conversion occurred under the statute
regarding an ICF/IID that was acquired, through a request for proposals issued by the
ODODD Director, after the ICF/IID's residential facility license was previously
surrendered or revoked. A similar requirement to redetermine an ICF/IID's franchise
permit fee because of a partial conversion did not apply under prior law when the
partial conversion occurred under that statute. The act makes the termination and
redetermination requirements also apply when the conversion or partial conversion
occurs under that statute.

Priority status for residents of ICFs/IID and nursing facilities

(R.C. 5126.042)

Continuing law requires that a county board establish a waiting list for home
and community-based services if it determines that available resources are insufficient
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to meet the needs of all individuals who request those services. Under prior law, only
the following individuals received priority status on the waiting list: (1) an individual
who has an emergency status, (2) an individual who is receiving supported living,
family support services, or adult services for which no federal financial participation is
received under the Medicaid program, (3) an individual whose primary caregiver is at
least 60 years of age, and (4) an individual who has intensive needs as determined by
the ODODD. Under the act, an individual who resides in a nursing facility or an
ICF/IID also receives priority status on the waiting list.

FY 2016 and 2017 Medicaid rates for ICF/IID services
(Sections 259.160, 259.170, and 259.180)

ICFs/IID are placed in three different peer groups for the purpose of Medicaid
payment rates. Peer group 1 consists of ICFs/IID with a Medicaid-certified capacity
exceeding eight. Peer group 2 consists of ICFs/IID with a Medicaid-certified capacity
not exceeding eight, other than ICFs/IID in peer group 3. Peer group 3 consists of
ICFs/IID (1) that are first certified after July 1, 2014, (2) that have a Medicaid-certified
capacity not exceeding six, (3) that have contracts with ODODD that are for 15 years
and include a provision for ODODD to approve all admissions and discharges, and (4)
whose residents are admitted directly from a developmental center or have been
determined by ODODD to be at risk of admission to a developmental center.

Fiscal year 2016 Medicaid rates for ICFs/IID in peer groups 1 and 2

The act includes provisions governing the fiscal year 2016 Medicaid payment
rates for ICFs/IID in peer groups 1 and 2. The provisions make modifications to the
statutory formula used to determine the rates, provide for the rates for ICF/IID services
provided by ICFs/IID in peer group 1 to low resource utilization residents not to exceed
certain amounts, require ODODD to adjust rates if the mean rate for the ICFs/IID is
other than a certain amount, and requires ODODD to reduce the rates if the U.S.
Centers for Medicare and Medicaid Services requires the ICF/IID franchise permit fee to
be reduced or eliminated.

Modifications to rate formula

The act requires ODODD to modify the formula used in determining the fiscal
year 2016 Medicaid payment rates for ICFs/IID in peer groups 1 and 2. One set of
modifications applies to existing ICFs/IID (i.e.,, ICFs/IID that have valid Medicaid
provider agreements on June 30, 2015 and during fiscal year 2016 and ICFs/IID that
undergo a change of operator that takes effect during fiscal year 2016, for which the
exiting operators have valid provider agreements on the day immediately preceding the
effective date of the change of operator, and for which the entering operators have valid
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provider agreements during fiscal year 2016). Another set of modifications applies to
new ICFs/IID for which initial provider agreements are obtained during fiscal year
2016.

An existing ICF/IID's rate is to be adjusted as follows:
(1) The efficiency incentive for capital costs is to be reduced by 50%.

(2) In place of the maximum cost per case-mix unit established for its peer group,
the maximum costs per case-mix unit is to be an amount ODODD is to determine. In
making this determination, ODODD is required to strive to the greatest extent possible
to avoid rate reductions under the act's provision regarding rate adjustments (see
"Adjustment to rates if mean is other than a certain amount for fiscal year 2016,"
below) and to have the amount so determined result in payment of all desk-reviewed,
actual, allowable direct care costs for the same percentage of Medicaid days for ICFs/IID
in peer group 1 as for ICFs/IID in peer group 2 as of July 1, 2015, based on May 2015
Medicaid days.

(3) In the place of the inflation adjustment otherwise calculated in determining its
rate for direct care costs, an inflation adjustment of 1.014 is to be used.

(4) In place of the efficiency incentive otherwise calculated in determining its rate
for indirect care costs, its efficiency incentive is to be $3.69 if it is in peer group 1 and
$3.19 if it is in peer group 2.

(5) In place of the maximum rate for indirect care costs established for its peer
group, the maximum rate is to be $68.98 if it is in peer group 1 and $59.60 if it is in peer
group 2.

(6) In place of the inflation adjustment otherwise calculated in determining its
rate for indirect care costs, an inflation adjustment of 1.014 is to be used.

(7) In place of the inflation adjustment otherwise made in determining its rate for
other protected costs, its other protected costs (excluding the franchise permit fee
component of those costs) from calendar year 2014 are to be multiplied by 1.014.

A new ICF/IID's rate is to be adjusted as follows:

(1) In place of the initial rate for direct care costs otherwise determined for it
when there is no cost or resident assessment data for it, its initial rate for direct care
costs is to be determined as follows:

(a) The median of the costs per case-mix units is to be determined for each peer
group.
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(b) The median determined above for its peer group is to be multiplied by the
median annual average case-mix score for its peer group for calendar year 2014.

(c) The product determined above is to be multiplied by 1.014.

(2) In place of the initial rate for indirect care costs otherwise determined for it,
its initial rate for indirect care costs is to be $68.98 if it is in peer group 1 or $59.60 if it is
in peer group 2.

(3) In place of the initial rate for other protected costs otherwise determined for
it, its initial rate for other protected costs is to be 115% of the median fiscal year 2016
rate determined for existing ICFs/IID.

The act provides that a new ICF/IID's initial rate for fiscal year 2016 is to be
adjusted in accordance with continuing law governing the adjustment of initial rates. If
the adjustment affects the new ICF/IID's fiscal year 2016 rate, the modifications made
under the act to the rates of existing ICFs/IID are to apply to the new ICF/IID's adjusted
rate.

Low resource utilization residents

Under the act, the total per Medicaid day rate for ICF/IID services an ICF/IID in
peer group 1 provides in fiscal year 2016 to a low resource utilization resident admitted
to the ICF/IID on or after July 1, 2015, is to be the lesser of the rate determined with the
modifications discussed above or a certain flat rate. A low resource utilization resident
is a resident who is placed in the chronic behaviors and typical adaptive needs
classification or the typical adaptive needs and nonsignificant behaviors classification
established for the grouper methodology used in determining rates for direct care costs.
The following are the flat rates:

(1) $206.90 for ICF/IID services the ICF/IID provides to a Medicaid recipient in
the chronic behaviors and typical adaptive needs classification;

(2) $174.88 for ICF/IID services the ICF/IID provides to a Medicaid recipient in
the typical adaptive needs and nonsignificant behaviors classification.

Adjustment to rates if mean is other than a certain amount for fiscal year 2016

If the mean total per Medicaid day rate for all ICFs/IID in peer groups 1 and 2,
weighted by May 2015 Medicaid days and determined in accordance with the
modifications and limits discussed above as of July 1, 2015, is other than $283.32,
ODODD must adjust, for fiscal year 2016, the total per Medicaid day rate for each
ICF/IID in peer group 1 or 2 by a percentage that is equal to the percentage by which
the mean total per Medicaid day rate is greater or less than $283.32.
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Rate reduction if franchise permit fee is reduced or eliminated

The act requires ODODD, if the Centers for Medicare and Medicaid Services
requires that the ICF/IID franchise permit fee be reduced or eliminated, to reduce the
amount it pays ICFs/IID in peer groups 1 and 2 for fiscal year 2016 as necessary to
reflect the loss to the state of the revenue and federal financial participation generated
from the franchise permit fee.

Fiscal year 2017 Medicaid rates for ICFs/IID in peer groups 1 and 2

The act includes provisions governing the fiscal year 2017 Medicaid payment
rates for ICFs/IID in peer groups 1 and 2. The provisions make modifications to the
statutory formula used to determine the rates, require ODODD to adjust rates if the
mean rate for the ICFs/IID is other than a certain amount, and require ODODD to
reduce the rates if the federal government requires the ICF/IID franchise permit fee to
be reduced or eliminated.

Modifications to rate formula

The act requires ODODD to modify the formula used in determining the fiscal
year 2017 Medicaid payment rates for ICFs/IID in peer groups 1 and 2. One set of
modifications applies to existing ICFs/IID (i.e.,, ICFs/IID that have valid Medicaid
provider agreements on June 30, 2016 and during fiscal year 2017 and ICFs/IID that
undergo a change of operator that takes effect during fiscal year 2017, for which the
exiting operators have valid provider agreements on the day immediately preceding the
effective date of the change of operator, and for which the entering operators have valid
provider agreements during fiscal year 2017). Another set of modifications applies to
new ICFs/IID for which initial provider agreements are obtained during fiscal year
2017.

An existing ICF/IID's rate is to be adjusted as follows:
(1) The efficiency incentive for capital costs is to be reduced by 50%.

(2) In place of the maximum cost per case-mix unit established for its peer group,
the maximum costs per case-mix unit is to be the maximum amount ODODD
determines for the ICF/IID's peer group for fiscal year 2016. (See "Fiscal year 2016
Medicaid rates for ICFs/IID in peer groups 1 and 2," above.)

(3) In the place of the inflation adjustment otherwise calculated in determining its
rate for direct care costs, an inflation adjustment of 1.014 is to be used.
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(4) In place of the efficiency incentive otherwise calculated in determining its rate
for indirect care costs, its efficiency incentive is to be $3.69 if it is in peer group 1 and
$3.19 if it is in peer group 2.

(5) In place of the maximum rate for indirect care costs established for its peer
group, the maximum rate is to be $68.98 if it is in peer group 1 and $59.60 if it is in peer
group 2.

(6) In place of the inflation adjustment otherwise calculated in determining its
rate for indirect care costs, an inflation adjustment of 1.014 is to be used.

(7) In place of the inflation adjustment otherwise made in determining its rate for
other protected costs, its other protected costs (excluding the franchise permit fee
component of those costs) from calendar year 2015 are to be multiplied by 1.014.

(8) After all of the modifications specified above have been made, its total per
Medicaid day rate is to be increased by the direct support personnel payment. The
direct support personnel payment is to be a percentage, as determined by ODODD, of
the ICF/IID's direct care costs. In determining the percentage, ODODD must, to the
greatest extent possible, avoid rate reductions under the act's provision regarding rate
adjustments (see "Adjustments to rates if mean is other than a certain amount for
fiscal year 2017," below) and use the same percentage for all ICFs/IID in peer groups 1
and 2.

A new ICF/IID's rate is to be adjusted as follows:

(1) In place of the initial rate for direct care costs otherwise determined for it
when there is no cost or resident assessment data for it, its initial rate for direct care
costs is to be determined as follows:

(a) The median of the costs per case-mix units is to be determined for each peer

group.
(b) The median determined above for its peer group is to be multiplied by the
median annual average case-mix score for its peer group for calendar year 2015.

(c) The product determined above is to be multiplied by 1.014.

(2) In place of the initial rate for indirect care costs otherwise determined for it,
its initial rate for indirect care costs is to be $68.98 if it is in peer group 1 or $59.60 if it is
in peer group 2.

B Legislative Service Commission -133- Am. Sub. H.B. 64

As Passed by the General Assembly (UPDATED VERSION)



(3) In place of the initial rate for other protected costs otherwise determined for
it, its initial rate for other protected costs is to be 115% of the median fiscal year 2017
rate determined for existing ICFs/IID.

(4) After all of the modifications specified above have been made, its initial total
per Medicaid day rate is to be increased by the median direct support personnel
payment for all ICFs/IID in peer groups 1 and 2. (See (8) above in the discussion of how
an existing ICF/IID's rate is to be adjusted for fiscal year 2017.)

The act provides that a new ICF/IID's initial rate for fiscal year 2017 is to be
adjusted in accordance with continuing law governing the adjustment of initial rates. If
the adjustment affects the new ICF/IID's fiscal year 2017 rate, the modifications made
under the act to the rates of existing ICFs/IID are to apply to the new ICF/IID's adjusted
rate.

Adjustment to rates if mean is other than a certain amount for fiscal year 2017

If the mean total per Medicaid day rate for all ICFs/IID in peer groups 1 and 2,
weighted by May 2016 Medicaid days and determined in accordance with the
modifications discussed above as of July 1, 2016, is other than $288.27 or a larger
amount that ODODD, in its sole discretion, decides to use for this purpose, ODODD
must adjust, for fiscal year 2017, the total per Medicaid day rate for each ICF/IID in peer
group 1 or 2 by a percentage that is equal to the percentage by which the mean total per
Medicaid day rate is greater or less than $288.27 or the larger amount ODODD may use.
In determining whether to use an amount larger than $288.27, ODODD may consider
any of the following:

(1) The reduction in the total Medicaid-certified capacity of all ICFs/IID that
occurs in fiscal year 2016, and the reduction that is projected to occur in fiscal year 2017,
as a result of ICFs/IID downsizing or ICFs/IID converting beds to providing services
under the IO Medicaid waiver program;

(2) The increase in Medicaid payments made for ICF/IID services provided
during fiscal year 2016, and the increase that is projected to occur in fiscal year 2017, as
a result of the modifications of the payment rates made under the act's provision
discussed above under the heading "Medicaid rates for downsized, partially
converted, and new ICFs/IID";

(3) The total reduction in the number of ICF/IID beds that occurs pursuant to
continuing law that requires ODODD to strive to achieve statewide reductions in
ICF/IID beds (see "Efforts to reduce the number of ICF/IID beds," above);

(4) Other factors ODODD determines to be relevant.
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Rate reduction if franchise permit fee is reduced or eliminated

The act requires ODODD, if the federal government requires that the ICF/IID
franchise permit fee be reduced or eliminated, to reduce the amount it pays ICFs/IID in
peer groups 1 and 2 for fiscal year 2017 as necessary to reflect the loss to the state of the
revenue and federal financial participation generated from the franchise permit fee.

Fiscal year 2016 Medicaid rates for ICFs/IID in peer group 3

The act provides for ICFs/IID in peer group 3 that obtained initial Medicaid
provider agreements during fiscal year 2015 to continue to be paid, for services
provided during fiscal year 2016, their total per Medicaid day rates in effect on June 30,
2015. However, if the federal government requires that the ICF/IID franchise permit fee
be reduced or eliminated, ODODD is required to reduce the amount it pays such
ICFs/IID for fiscal year 2016 as necessary to reflect the loss to the state of the revenue
and federal financial participation generated from the franchise permit fee.

ICF/IID Medicaid Rate Workgroup
(Section 259.200)

For fiscal years 2016 and 2017, the act retains the previously created ICF/IID
Medicaid Rate Workgroup to assist ODODD with its evaluation of revisions to the
formula used to determine Medicaid payment rates for ICF/IID services. ICF/IID
services include items and services furnished in an ICF/IID if certain conditions
specified in federal law are met.>

The act requires ODODD and the Workgroup to (1) focus on serving individuals
with complex challenges that ICFs/IID are eligible to meet and pursue, and (2) try to
reduce the Medicaid-certified capacity of individual ICFs/IID and the total number of
ICF/IID beds in the state in order to increase service choices and community integration
of individuals eligible for ICF/IID services. The Workgroup is no longer required to
consider the impact of exception reviews conducted under Ohio law on ICFs/IID's case-
mix scores.’!

30 R.C. 5124.01(Y), not in the act, and 42 C.F.R. 440.150.

31 Section 259.230 of Am. Sub. H.B. 59 of the 130th General Assembly.
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Medicaid rates for homemaker/personal care services

(Sections 259.213 and 259.220)
Rates for services provided to qualifying enrollees

The act requires that the total Medicaid payment rate for each 15 minutes of
routine homemaker/personal care services that a Medicaid provider provides to a
qualifying enrollee of the IO Medicaid waiver program to be, for 12 months, 52¢ higher
than the rate for services that a Medicaid provider provides to an IO enrollee who is not
a qualifying enrollee. The higher rate is to be paid for the first 12 months, consecutive or
otherwise, that the provider provides the services to the qualifying IO enrollee during
the period beginning July 1, 2015, and ending June 30, 2017.

An IO enrollee is a qualified IO enrollee for the purpose of this provision of the
act if all of the following apply:

(1) The enrollee resided in a developmental center, converted ICF/IID,* or public
hospital immediately before enrolling in the IO Medicaid waiver program.

(2) The enrollee did not receive before July 1, 2011, routine homemaker/personal
care services from the Medicaid provider that is to receive the higher Medicaid rate.

(3) The ODODD Director has determined that the enrollee's special
circumstances (including the enrollee's diagnosis, service needs, or length of stay at the
developmental center, converted ICF/IID, or public hospital) warrant paying the higher
Medicaid rate.

General rate increase

The act permits the Medicaid payment rate for routine homemaker/personal care
services covered by ODODD-administered Medicaid waiver programs and provided
during the period beginning January 1, 2016, and ending June 30, 2017, to be 6% higher
than the rate in effect on June 30, 2015. The increase is subject to the availability of
tunds. The increase, if any, is in addition to the rate increase discussed above for such
services provided to qualifying enrollees under the IO Medicaid waiver program.

32 A converted ICF/IID is an ICF/IID, or former ICE/IID, that converted some or all of its beds to
providing services under the IO Medicaid waiver program.
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ICF/IID payment methodology transformation

(Section 259.260)

The act requires ODODD to issue a request for proposals (RFP) for an entity,
pursuant to a contract with ODODD, to develop a plan to transform the formula used to
determine Medicaid payment rates for ICF/IID services. The RFP must be issued not
later than July 31, 2015. Any contract ODODD enters into under the RFP is to require all
of the following:

(1) That the plan include quality incentive measures, have payments be based on
health outcomes, promote ICF/IID services that are provided in the most integrated
setting appropriate to the needs of each Medicaid recipient receiving the services, and
include recommendations for specific changes to the resident assessment instrument
and the grouper methodology which are used in determining Medicaid payment rates
for the direct care costs of ICFs/IID;

(2) That the entity developing the plan consider the recommendations of the
ICF/IID Medicaid Rate Workgroup® and the ICF/IID Quality Incentive Workgroup (see
"ICF/IID Quality Incentive Workgroup," below);

(3) That the plan be developed with the goal of beginning implementation of the
transformation on July 1, 2017.

ICF/IID Quality Incentive Workgroup
(Section 259.270)

The act requires the ODODD Director to create the ICF/IID Quality Incentive
Workgroup to study the issue of establishing, as part of the Medicaid payment formula
for ICF/IID services, accountability measures that act as quality incentives for ICFs/IID.
The Director, or the Director's designee, is to be the Workgroup's chairperson. The
Director is permitted to appoint one or more ODODD staff members to also serve on
the Workgroup and is required to appoint to the Workgroup one or more persons with
developmental disabilities who advocate for such persons and representatives of the
following:

(1) The Ohio Centers for Intellectual Disabilities formed by the Ohio Health Care
Association;

33 The ICF/IID Medicaid Rate Workgroup was created to assist with a study of ICF/IID issues mandated
by H.B. 153 of the 129th General Assembly. H.B. 59 of the 130th General Assembly required ODODD to
retain the workgroup for the purpose of a study of the Medicaid program's rate formula for ICF/IID
services.
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(2) The Values and Faith Foundation;

(3) The Ohio Association of County Boards Serving People with Developmental
Disabilities;

(4) The Ohio SIBS;
(5) The Arc of Ohio;
(6) The Ohio Provider Resource Association.

Members of the Workgroup are to serve without compensation or
reimbursement, except to the extent that serving on the Workgroup is considered part
of their usual job duties.

The act requires the Workgroup to complete its study, and complete a report
with recommendations regarding accountability measures for ICFs/IID, not later than
November 4, 2015. The Workgroup must submit copies of the report to the Governor
and General Assembly.

County board share of nonfederal Medicaid expenditures

(Section 259.60)

The act requires the ODODD Director to establish a methodology to be used in
tiscal years 2016 and 2017 to estimate the quarterly amount each county board is to pay
of the nonfederal share of the Medicaid expenditures for which the county board is
responsible. With certain exceptions, continuing law requires the county board to pay
this share for waiver services provided to an individual who the county board
determines is eligible for county board services. ODODD was similarly required to
establish the methodology for fiscal years 2014 and 2015 under H.B. 59 of the 130th
General Assembly.

Each quarter, the Director must submit to the county board written notice of the
amount for which the county board is responsible. The notice must specify when the
payment is due.

Developmental center services

(Section 259.130)

The act permits an ODODD-operated residential center for persons with mental
retardation and developmental disabilities (i.e., a developmental center) to provide
services to persons with mental retardation and developmental disabilities living in the
community or to providers of services to these persons. ODODD is permitted to
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develop a method for recovery of all costs associated with the provision of the services.
A similar provision was included in H.B. 59 of the 130th General Assembly.

Innovative pilot projects
(Section 259.150)

For fiscal years 2016 and 2017, the act permits the ODODD Director to authorize
the continuation or implementation of innovative pilot projects that are likely to assist
in promoting the objectives of state law governing ODODD and county boards. Under
the act, a pilot project may be implemented in a manner inconsistent with the laws or
rules governing ODODD and county boards; however, the Director cannot authorize a
pilot project to be implemented in a manner that would cause Ohio to be out of
compliance with any requirements for a program funded in whole or in part with
federal funds. Before authorizing a pilot project, the Director must consult with entities
interested in the issue of developmental disabilities, including the Ohio Provider
Resource Association, Ohio Association of County Boards of Developmental
Disabilities, Ohio Health Care Association Ohio Centers for Intellectual Disabilities, the
Values and Faith Alliance, and ARC of Ohio. A similar provision was included in H.B.
59 of the 130th General Assembly.

Use of county subsidies to pay nonfederal share of ICF/IID services

(Section 259.210)

The act requires the ODODD Director to pay the nonfederal share of a claim for
ICF/IID services using funds otherwise appropriated for subsidies to county boards if
(1) Medicaid covers the ICF/IID services, (2) the ICF/IID services are provided to a
Medicaid recipient who is eligible for the ICF/IID services and the recipient does not
occupy a bed in the ICF/IID that used to be included in the Medicaid-certified capacity
of another ICF/IID certified by the ODH Director before June 1, 2003, (3) the ICF/IID
services are provided by an ICF/IID whose Medicaid certification by the ODH Director
was initiated or supported by a county board, and (4) the provider of the ICF/IID
services has a valid Medicaid provider agreement for the services for the time that the
services are provided. A similar provision was included in H.B. 59 of the 130th General
Assembly.

Updating authorizing statute citations

(Section 259.230)

The act provides that the ODODD Director is not required to amend any rule for
the sole purpose of updating the citation in the Ohio Administrative Code to the statute
that authorizes the rule to reflect that the act renumbers the authorizing statute or

B Legislative Service Commission -139- Am. Sub. H.B. 64

As Passed by the General Assembly (UPDATED VERSION)



relocates it to another Revised Code section. The citations must be updated as the
Director amends the rules for other purposes.
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DEPARTMENT OF EDUCATION
I. School Financing
Formula amount

e Specifies a formula amount of $5,900 per pupil, for fiscal year 2016, and $6,000 for
fiscal year 2017.

State share index

e Revises the calculation of a district's "state share index" by:
--Calculating an "income index" that is based on both a district's median Ohio
adjusted gross income and average federal adjusted gross income; and

--Revising the calculation of a district's "wealth index" factor of the computation
by basing it on both a district's "median income index" and a district's "income
index."

Targeted assistance supplemental funding

e Revises the calculation of targeted assistance supplemental funding by providing
this funding to districts with more than 10% agricultural real property but not to
those with 10% or less agricultural real property, as well as making other changes to
the formula.

e Removes a requirement that districts must receive targeted assistance funding
(which is based on a district's value and income) in order to receive targeted
assistance supplemental funding.

Categorical payments (PARTIALLY VETOED)
e Revises the dollar amounts for each category of special education services.

e Revises the dollar amounts for the calculation of kindergarten through third-grade
literacy funds.

e Maintains the dollar amount for economically disadvantaged funds from fiscal year
2015 for both years of the biennium, and revises the calculation of the "economically
disadvantaged index for a school district" that is used as a factor in computing
economically disadvantaged funds.

¢ Maintains the dollar amounts for each category of limited English proficient
students from fiscal year 2015 for both years of the biennium.

B Legislative Service Commission -141- Am. Sub. H.B. 64

As Passed by the General Assembly (UPDATED VERSION)



e Maintains the dollar amount for gifted identification funds and for each gifted unit
from fiscal year 2015 for both years of the biennium.

e Revises the dollar amounts for each category of career-technical education programs
and career-technical associated services.

e Would have eliminated the requirement that a joint vocational school district spend
at least 75% of its career-technical education funding on costs directly associated
with career-technical education programs and not more than 25% on personnel
expenditures (VETOED).

Additional payments

e Requires the Department of Education to make an additional payment of "capacity
aid" funds to city, local, and exempted village school districts based on how much
one mill of taxation will raise in revenue.

e Requires the Department to pay an additional "graduation bonus" to each city, local,
and exempted village school district, joint vocational school district, community
school, and STEM school based on how many of its students graduate.

e Requires the Department to pay an additional "third-grade reading bonus" to each
city, local, and exempted village school district and community school based on how
many of its third grade students score proficient or higher on the English language
arts assessment.

Transportation funding

e Specifies that a school district's transportation funding be calculated using a
multiplier that is the greater of 50% (rather than 60% as under prior law) or the
district's state share index.

e Requires the Department to pay each school district a transportation supplement
based on its rider density.

e Removes the requirement that each city, local, and exempted village school district
report all data used to calculate transportation funding through the Education
Management Information System (EMIS).

e Removes the requirement that a community school that enters into an agreement to
transport students or accepts responsibility to do so must provide or arrange free
transportation for its students who would otherwise be transported by their
districts.
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e (larifies that payments to a community school for transporting students must be
calculated on a "per rider basis."

Payment caps and guarantees (PARTIALLY VETOED)

e Specifies that a city, local, or exempted village school district's aggregate core
foundation funding, excluding specified payments, and pupil transportation
funding may not increase to more than 7.5% of the previous year's state aid in each
fiscal year of the biennium.

e Specifies that a joint vocational school district's aggregate core foundation funding,
excluding specified payments, may not increase to more than 7.5% of the previous
year's state aid in each fiscal year of the biennium.

e Guarantees that all districts receive at least the same amount of state aid in each
fiscal year of the biennium as in fiscal year 2015, other than career-technical
education and career-technical education associated services funding received for
fiscal year 2017.

e Would have guaranteed that all districts received a minimum amount in total per-
pupil state operating funding (VETOED).

Straight A Program

e Extends the Straight A Program to fiscal years 2016 and 2017, and (1) permits
governmental entities partnering with educational entities to apply for grants, (2)
requires the governing board to issue a "timely decision" on a grant rather than
within 90 days, and (3) eliminates the committee that annually reviewed the
program.

Other funding provisions

e Specifies that the amount a school district or community school must pay to a joint
vocational school district providing special education to a student of the district or
school for costs that exceed the funding the joint vocational district receives must be
calculated using a formula approved by the Department.

e Specifies that a city, local, or exempted village school district may enroll under its
interdistrict open enrollment policy an adjacent or other district student who is a
preschool child with a disability.

e Requires the Department to pay to a district that enrolls under its open enrollment
policy an adjacent or other district student who is a preschool child with a disability,
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and to deduct from the state education aid of the student's resident district, $4,000
for that student.

e Permits a district providing special education to a preschool child with a disability
who resides in another district under an agreement between the districts to require
the district of residence to pay the full amount (rather than half) of the tuition of the
district providing the education.

e Modifies the permitted uses of Auxiliary Services Funds.

e Specifies in an uncodified provision that if the appropriation for nonpublic school
administrative cost reimbursement is sufficient, the Department may pay up to $420
per pupil for each school year, rather than $360 per pupil as under permanent law.

[I. Community Schools

e Requires an educational service center sponsoring a conversion school to be
approved as a sponsor by the Department.

e Changes the definition of "Internet- or computer-based community school" to
include a school that offers career-technical education, even if it provides some
classroom-based instruction.

e Permits a community school that satisfies specified requirements to be licensed by
the Department to operate a preschool program and establishes requirements and
limitations for that program.

e Requires the Department, by July 1, 2016, to submit and present to the House and
Senate Education committees a plan that proposes the expansion of the
Department's authority to directly authorize community schools and
recommendations for a rating rubric for community school sponsor evaluations.

e Requires the Department, in conjunction with an Ohio educational service center
association and an Ohio gifted children association, to submit to the House and
Senate Education and Finance committees and subcommittees a feasibility analysis
of the establishment of 16 regional community schools for gifted children.

Access to school district property and exceptions

e Requires a school district, when it decides to sell real property, to first offer it to
high-performing community schools and newly established community schools
with a community school model that has a track record of high quality academic
performance.
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e Requires a school district, when it is required to offer unused school facilities for
lease or sale, to first offer the facilities for sale or lease to high-performing
community schools sponsored by the district.

e Prohibits community schools and public college-preparatory boarding schools from
selling any property purchased from a school district by way of mandatory sale
within five years of purchasing that property, unless the sale is to another
community school or college-preparatory boarding school located in the district.

e Temporarily permits a city school district to offer district property for purchase or
lease by a nonprofit corporation operating a professional sports museum located in
the same municipal corporation, instead of offering a right of first refusal to
community schools or college-preparatory boarding schools or conducting a sale by
auction.

e Extends the expiration date of a provision permitting a school district to offer
highest priority to purchase an athletic field to the current leaseholder from
December 31, 2015, to December 31, 2017.

lll. State Testing and Report Cards
State assessments

e Prohibits funds appropriated from the General Revenue Fund from being used to
purchase an assessment developed by the Partnership for Assessment of Readiness
for College and Careers for use as the state elementary and secondary achievement
assessments.

e Prohibits federal Race to the Top program funds from being used for any purpose
related to the state elementary and secondary achievement assessments.

e Requires the state Superintendent to verify by July 30, 2015, that:

--The state elementary and secondary achievement assessments for the 2015-2016
school year will be administered once each year, not over multiple testing
windows, and in the second half of the school year; and

--The length of those assessments will be reduced as compared to the
assessments that were administered in the 2014-2015 school year, "in order to
provide more time for classroom instruction and less disruption in student
learning."

e If the 2015-2016 state achievement assessments do not meet the conditions described
above, requires the state Superintendent to take the steps necessary to find and
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contract with one or more entities to develop and provide assessments that meet the
prescribed conditions.

e Extends through the 2015-2016 school year, the prohibition, formerly in effect for the
2014-2015 school year only, that:

--Prohibits school districts and schools from being required to administer the
state achievement assessments in an online format;

--Permits a district or school to administer the assessments in any combination of
online and paper formats at the discretion of the district board or school
governing authority; and

--Requires the Department of Education to furnish, free of charge, all required
state assessments for the school year.

e Revises the deadline by which the scores on state elementary and secondary
achievement assessments must be sent to school districts and schools beginning with
the 2015-2016 school year.

e Makes eligible for high school graduation an individual who entered ninth grade
prior to the 2014-2015 school year, if that person completes one of the three
graduation pathways otherwise required for high school students who began ninth
grade after that date.

e Makes eligible for high school graduation a person who entered ninth grade prior to
the 2014-2015 school year, and who has not passed all areas of the Ohio Graduation
Tests (OGT), if the person meets a graduation requirement (established by rules
adopted by the State Board of Education) that combines partial passage of the OGT
and completion of a graduation pathway.

e Exempts students enrolled in a chartered nonpublic school that is accredited
through the Independent School Association of the Central States (ISACS) from:

--The requirement to complete one of three prescribed pathways for high school
graduation;

--The requirement to take the high school end-of-course examinations; and

--The requirement to take the nationally standardized assessment that measures
college and career readiness.

e Authorizes a non-ISACS chartered nonpublic school to forgo the end-of-course
exams if it administers an alternative assessment that may be used as an additional
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pathway for high school graduation, and applies this exemption to all students
enrolled in such a school, including students attending under a state scholarship
program.

Applies to non-ISACS schools only, instead of all chartered nonpublic schools as
under prior law, the separate exemption from administering the end-of-course
exams if the school publishes the results of the college and career readiness
assessments that must be administered to its students.

Maintains the scholarship eligibility of a student attending a non-ISACS school that
elects to forgo the end-of-course exams, provided that the student continues to
satisfy all other conditions of the student's scholarship program.

Creates an additional pathway for high school graduation for students of a non-
ISACS school by authorizing such a student to graduate if the student attains a
designated score on an alternative assessment approved by the Department and
selected by the school.

Beginning with the 2015-2016 school year, requires the reading skills assessments
administered under the third-grade reading guarantee to be completed annually by
September 30 for grades 1 to 3, and by November 1 for kindergarten.

State report cards

Requires the State Board to establish proficiency percentages to meet each report
card indicator that is based on a state assessment and sets deadlines by which the
proficiency percentages must be established.

Makes permissive, rather than mandatory as under prior law, the development of
the high school student academic progress measure by the State Board.

Prohibits the grade for the high school student academic progress measure, if
developed by the State Board, from being reported sooner than the 2017-2018 school
year.

Prohibits the high school academic progress measure from being included in
determining a district or school's overall report card grade.

Extends through the 2016-2017 school year the provision, previously in effect for the
2014-2015 school year only, that prohibits the Department from assigning an overall
letter grade for a school district or school.
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e Extends the following prohibitions, which already apply to the state elementary-
level achievement assessments and high school end-of-course exams administered
in the 2014-2015 school year, to those administered in 2015-2016 and 2016-2017:

--The prohibition against using a student's score, at any time during a student's
academic career, as a factor in any decision to (1) retain the student, (2) promote
the student to a higher grade level, or (3) grant course credit; and

--The prohibition against individual student score reports being released, except
to the student's district or school or to the student or the student's parent or
guardian.

e Prohibits school districts and schools from using the value-added progress
dimension ratings from the 2014-2015 and 2015-2016 school years for:

--Teacher and principal evaluations; or

--Decisions regarding the dismissal, retention, tenure, or compensation of
teachers and principals, unless the district or school collectively agrees with its
teachers or principals to use the ratings from those school years for those
purposes.

e Specifies that, for a teacher of a grade level and subject area for which the value-
added progress dimension applies and if no other measure is available to determine
student academic growth, the evaluation for that teacher or principal must be based
solely on teacher or principal performance.

e Requires the Department to request a federal waiver from provisions of the "No
Child Left Behind Act of 2001," to account for the act's prohibition against using the
value-added ratings for conducting teacher and principal evaluations administered
in the 2014-2015 and 2015-2016 school years.

e Extends the deadline for the 2014-2015 state report card from September 15, 2015, to
January 15, 2016.

e Extends until January 31, 2016, the deadline for the separate reports regarding
students with disabilities for the 2014-2015 school year.

e Requires each school district and school to report to the Department the number and
percentage of students who did not take a state achievement assessment
administered in the 2014-2015 school year and who were not excused from taking
the assessment.
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e Prohibits, for the 2014-2015 school year only, the Department from ranking school
districts, community schools, and STEM schools according to academic performance
measures.

e Sets a deadline of January 31, 2016, for the Department to rank districts, community
schools, and STEM schools according to expenditures for the 2014-2015 school year.

IV. Educator Licensing and Evaluations
Licensing

e Modifies the required components of the Ohio Teacher Residency (OTR) program
and requires that one of the measures of progression through the program be the
performance-based assessment required by the State Board for resident educators.

e Prohibits career-technical educators from being required to complete the conditions
of the first two years of the OTR program.

e Requires the State Board, by July 1, 2016, to adopt rules that exempt consistently
high-performing teachers from (1) the requirement to complete additional
coursework to renew an educator license and (2) any related requirement prescribed
by the district's or school's local professional development committee.

e Modifies the duration for which a pupil-activity program permit is valid by
specifying that, if the applicant holds an educator license, the permit is valid for the
same number of years as the individual's educator license.

e Prohibits the State Board from requiring any fee to be paid for a license, certificate,
or permit issued for the purpose of teaching in a Junior ROTC program.

e Requires the State Board to issue an alternative principal license or an alternative
administrator license to an individual who (1) successfully completes the Bright
New Leaders for Ohio Schools program and (2) satisfies rules adopted by the State
Board.

e Removes a requirement that the Ohio State University Fisher College of Business
serve as fiscal agent for the corporation that creates and implements the Bright New
Leaders for Ohio Schools program.

Evaluation of school counselors
e Requires the Educator Standards Board to develop standards for school counselors.

e Requires the State Board to develop, by May 31, 2016, a standards-based framework
for the evaluation of school counselors that aligns with the standards adopted by the
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Educator Standards Board and distinguishes between ratings of accomplished,
skilled, developing, and ineffective.

e Requires each school district board to adopt, by September 30, 2016, a standards-
based school counselor evaluation policy that conforms to the framework developed
by the State Board and includes procedures for implementing the framework and
using evaluation results.

e Requires each district board to annually submit a report to the Department
regarding implementation of its school counselor evaluation policy.

Alternative framework for teacher evaluations

e Modifies the alternative framework for teacher evaluations, beginning with the
2015-2016 school year, by increasing (to 50%) the teacher performance measure,
decreasing (to 35%) the student academic growth measure, and permitting districts
and schools to use specified components for the remainder.

V. Waivers

e Authorizes community schools, in addition to school districts and STEM schools
under continuing law, to request from the Superintendent of Public Instruction a
waiver for up to five school years from (1) administering the state-required
achievement assessments, (2) teacher evaluations, and (3) reporting of student
achievement data for report card ratings.

e Specifies that school districts, community schools, and STEM schools may submit a
request for a waiver during the 2015-2016 school year only.

e Limits, to ten, the total number of school districts, community schools, and STEM
schools that may be granted a waiver, based on requests for a waiver received
during the 2015-2016 school year.

e Removes a provision requiring a school district to be a member of the Ohio
Innovation Lab Network to be eligible to submit a request for a waiver.

e Removes STEM schools' presumptive eligibility for being granted a waiver.

e Removes a provision specifying that a district's or school's waiver application that
includes an overview of its alternative assessment system must include "links to
state-accepted and nationally accepted metrics, assessments, and evaluations."
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e Revises the timing of the decision by the state Superintendent on whether to
approve or deny a waiver or to request additional information from "not later than
30 days after receiving a request for a waiver" to "upon receipt of a waiver."

e Defines "innovative educational program or strategy," for purposes of a waiver, as a
program or strategy that uses a new idea or method aimed at increasing student
engagement and preparing students to be college or career ready.

VI. Scholarship Programs

e Increases the maximum Educational Choice (Ed Choice) scholarship that may be
awarded to a K-8 student from $4,250 to $4,650 and to a high school student from
$5,000 to $5,900 for the 2015-2016 school year and to $6,000 for the 2016-2017 school
year and thereafter.

e Changes the basis for the Ed Choice scholarship according to performance index
score ranking of a student's assigned district building, from a ranking based on the
performance index scores of all public schools to a ranking based on the
performance index scores of all buildings operated by school districts.

e Revises the law regarding qualification of nonpublic high schools located outside of
the Cleveland Municipal School District to participate in the Cleveland Scholarship
Program.

e Removes the limitation on the number of Cleveland scholarships that may be
awarded to students who were already enrolled in a nonpublic school when the
students applied for the scholarship.

e Increases the maximum scholarship awarded under the Autism Scholarship
Program to $27,000 (from $20,000).

e Increases the maximum scholarship awarded under the Jon Peterson Special Needs
Scholarship Program to $27,000 (from $20,000).

VIl. Other Education Provisions

College Credit Plus program (PARTIALLY VETOED)

e Specifically permits students to participate in the College Credit Plus (CCP)
program during the summer term of a college.

e Would have required all public and participating private and out-of-state colleges to
offer an associate degree pathway under the CCP program (VETOED).
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e Would have specifically prohibited any requirement of the CCP program, or any
rule adopted by the Chancellor or the State Board for the program, from applying to
a chartered nonpublic school that chose not to participate in the program (VETOED).

e Removes the end date of July 1, 2016, with regard to the exemption from the CCP
program for career-technical education programs that grant articulated credit to
students, but specifies that any portion of such a program that grants transcripted
credit must be governed by the CCP program.

e Requires the CCP program to be the sole mechanism by which state funds are paid
to colleges for students to earn transcripted credit for college courses while enrolled
in high school and college.

e Requires the Chancellor and the state Superintendent to include, in each biennial
report on the CCP program, an analysis of quality assurance measures related to the
program.

Math curriculum for career-technical students

e Permits students who enter the ninth grade for the first time on or after July 1, 2015,
who are pursuing a "career-technical instructional track" to take a career-based
pathway mathematics course as an alternative to Algebra II, which is required for
most students in order to receive a high school diploma.

Credit based on subject area competency

e Requires the State Board, by December 31, 2015, to update its statewide plan on
subject area competency to include methods for students enrolled in 7th and 8th
grade to meet curriculum requirements based on such competency.

e Requires school districts and community schools, beginning with the 2017-2018
school year, to comply with the updated plan and to permit students to meet
curriculum requirements accordingly.

e Requires the Department to inform students, parents, and schools of the updated
plan.

Competency-Based Education Pilot Program

o Establishes the Competency-Based Education Pilot Program to provide grants to
public schools for designing and implementing competency-based models of
education during the 2016-2017, 2017-2018, and 2018-2019 school years.

e Requires public schools that wish to participate in the program to submit an
application to the Department by November 1, 2015.
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e Requires the Department to select, by March 1, 2016, not more than five participants,
and to award each participant a grant of up to $200,000 for each fiscal year of the
biennium.

e Requires each participant to satisfy specified requirements for the competency-based
education offered and to agree to an annual performance review conducted by the
Department.

e Requires the Department to post two reports on its website (the first by January 31,
2017, and the second by December 31, 2018) regarding the program.

Education and business partnerships

e Specifically permits the state Superintendent to form partnerships with Ohio's
business community to create and implement initiatives that connect students with
the business community to increase student engagement and job readiness.

GED tests

e Specifies that a person may take the tests of general educational development
(GED), if the person (1) is or was home-schooled, (2) is excused from attending
school due to a physical or mental condition, (3) is moving or has moved out of
Ohio, or (4) has an extenuating circumstance.

e Requires a person who is at least 16 but less than 18 years old, when applying to the
Department for permission to take the GED tests, to include a high school transcript
containing specified information.

e Requires a person who is under 18 and who is approved to take the GED tests to
remain enrolled in school and maintain at least a 75% attendance rate until the
person (1) passes all required sections of the GED, or (2) reaches age 18.

e Specifies that, for the purpose of calculating graduation rates for districts and
schools on the state report cards, the Department must include any person who
withdraws from school to take the GED tests as a dropout.

e Specifies that a person who fails to attain the required scores on the GED tests must
(1) retake only the specific test on which the person did not attain a passing score,
and (2) pay only for the cost of the specific test that must be retaken.

Education of older students

e Changes the name of the Adult Career Opportunity Pilot Program to the Adult
Diploma Pilot Program and makes changes in the administration of the program.
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e Modifies separate provisions of law that permit an individual age 22 and above who
has not received a high school diploma or equivalence certificate to enroll in certain
types of public schools and public two-year colleges for the purpose of earning a
high school diploma.

Out-of-state STEM school students

e Permits a STEM school to admit out-of-state students and requires the school to
charge tuition for that student.

Diplomas for home-schooled and nonchartered nonpublic school students

e Specifies that a home-schooled student may be granted a high school diploma by the
student's parent, guardian, or custodian and prescribes requirements for the
diploma.

e Specifies that a person who has graduated from a nonchartered nonpublic school in
the state and who has successfully fulfilled that school's high school curriculum may
be granted a high school diploma by the governing authority of that school.

Student health services

e Specifically permits public schools to contract with a hospital, an appropriately
licensed health care provider, a federally qualified health center, or a federally
qualified health center look-alike to provide health services to students.

e Specifies that the employees of contract entities providing the services of a nurse are
not required to obtain a school nurse license or school nurse wellness coordinator
license, but must hold a credential equivalent to that of a registered nurse or
licensed practical nurse.

Site-based management councils

e Repeals the law that required certain school districts with total student counts of
5,000 or more to designate one school building to be operated by a site-based
management council.

Student transportation

e Specifies that a school district is not required to transport students to and from a
nonpublic or community school on weekends absent an agreement to do so that was
entered into before July 1 of the school year in which the agreement takes effect.

e (larifies that a community school that takes over responsibility to transport its
students to and from school may determine that it is impractical to transport a
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student using the same procedures, requirements, and payment structure that a
school district uses to determine impracticality.

e Removes a provision requiring a school district to submit a resolution declaring
impracticality of transportation to the educational service center that contains the
district's territory.

e Creates the School Transportation Joint Task Force to study transportation of
students to public and nonpublic schools and requires it to make recommendations
to the General Assembly by February 1, 2016.

Other provisions

e Changes the term of office of a joint vocational school district board member to one
year, if that member is appointed on a rotating basis by members of the board when
there is an even number of member districts under a plan on file with the
Department.

e Requires that, if a joint vocational school district gains territory on or after January 1,
2015, due to a specified transfer of the entire territory of a "local" school district to
another, contiguous "local" school district, then that JVSD must enter into a two-year
transition agreement with the JVSD that lost the territory.

e Permits the state Superintendent to adopt guidelines identifying the circumstances
in which the Department, after consulting with the lead district of a career-technical
planning district, may approve or disapprove a career-technical education program
after the prescribed deadline.

e Prohibits the assessment against any client school districts of an educational service
center (ESC) that is abolished by July 1, 2015, of any indebtedness to the Department
for expenses related to the dissolution that exceed the available assets of the ESC.

e Prohibits a school district or school from altering, truncating, or redacting any part
of a student's record so that any information on the record is rendered unreadable or
unintelligible during the course of transferring that record to an educational
institution for a legitimate educational purpose.

e Abolishes the Healthy Choices for Healthy Children Council.

e Modifies a provision permitting school districts to contract with public and private
entities to provide academic remediation and intervention services outside of
regular school hours by expanding eligibility for services to students in any grade.
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e Permits the State Board to establish an annual Teacher of the Year program, and
allows a teacher so recognized to receive a gift or privilege as part of the program
and a person or entity to make a voluntary contribution to the program.

I. School Financing

(R.C. 3313.981, 3314.08, 3314.085, 3314.091, 3317.01, 3317.013, 3317.014, 3317.016,
3317.017, 3317.02, 3317.022, 3317.0212, 3317.0213, 3317.0215, 3317.0216, 3317.0217,
3317.0218, 3317.051, 3317.06, 3317.16, 3317.26, 3323.13, 3326.33, and 3326.41; Sections
263.190, 263.220, 263.230, and 263.240)

H.B. 59 of the 130th General Assembly (the general operating budget act for the
2013-2015 biennium) enacted a new system of financing for school districts and other
public entities that provide primary and secondary education. This system specified a
per-pupil formula amount and then used that amount, along with a district's "state
share index" (which depended on valuation and, for districts with relatively low
median income, on median income), to calculate a district's base payment (called the
"opportunity grant"). The system also included payments for targeted assistance (based
on a district's property value and income) and supplemental targeted assistance (based
on a district's percentage of agricultural property), as well as categorical payments
(which included special education funds, kindergarten through third grade literacy
funds, economically disadvantaged funds, limited English proficiency funds, gifted
funds, career-technical education funds, and student transportation funds).

The act makes changes to the funding system as described below and applies
these changes to the core foundation funding formulas for city, local, and exempted
village school districts, joint vocational school districts, community schools, and STEM
schools. For a more detailed description of the act's school funding system, see the LSC
Greenbook for the Department of Education and the LSC Comparison Document of the
act. Both documents are published on the LSC website at www.lsc.ohio.gov/. Click on
"Budget Bills and Related Documents,” then on "Main Operating," and then on
"Greenbooks" or "Comparison Document."

Note, as used below, "ADM" means average daily membership. Law unchanged
by the act, provides that the Department of Education use the student enrollment that a
district is required to report three times during a school year (at the end of October,
March, and June) to calculate a district's average daily membership for the specific
purposes or categories required for the school funding system, including a district's
"formula ADM" and "total ADM."* The act clarifies that, in any given fiscal year, prior

34 R.C. 3317.03, not in the act.
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to school districts submitting the first required student enrollment report for that year
(at the end of October), enrollment for the districts must be calculated based on the
third report submitted by the districts for the previous fiscal year (at the end of June).*

Formula amount

(R.C. 3317.02)

The act specifies a formula amount of $5,900 per pupil for fiscal year 2016, and
$6,000 for fiscal year 2017. That amount is incorporated in the school funding system to
calculate a district's base payment (the "opportunity grant') and is used in the
computation of various other payments. (The formula amount for fiscal year 2015 was
$5,800.)

State share index

(R.C. 3317.017)

The act makes revisions to the calculation of the "state share index," which is an
index that depends on valuation and, for city, local, and exempted village school
districts with relatively low median income, on median income. It is adjusted for school
districts where 30% or more of the potential taxable valuation is exempted from
taxation, which reduces the qualifying districts' three-year property valuation in the
formula and, thereby, increases their calculated core funding.

The act revises the computation of the "state share index" by doing both of the
following;:

(1) Calculating an "income index" that is based on both a district's "median
income index" (which is equal to the district's median Ohio adjusted gross income
divided by the median district's median Ohio adjusted gross income) and a district's
three-year average federal adjusted gross income per pupil divided by the statewide
average per pupil;

(2) Revising the calculation of the "wealth index" factor of the computation by
basing it on both a district's "median income index" and a district's "income index," and
by making other changes to the formula.

The "state share index" is a factor in the calculation of the opportunity grant,
special education funds, catastrophic cost for special education students, kindergarten
through third grade literacy funds, limited English proficiency funds, career-technical
education funds, career-technical education associated services funds, the graduation

$R.C. 3317.01.
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bonus, the third-grade reading bonus, and transportation funds for city, local, and
exempted village school districts. It is also a factor in the calculation of additional state
aid for preschool special education children that is paid to city, local, and exempted
village school districts and institutions (the departments of Mental Health and
Addiction Services, Developmental Disabilities, Youth Services, and Rehabilitation and
Correction), the calculation of payments to county DD boards that provide special
education and related services to children with disabilities, and the criteria for a city,
local, exempted village, or joint vocational school district to qualify for a grant program
for innovators.

Targeted assistance supplemental funding

(R.C. 3317.0217)

The act revises the calculation of targeted assistance supplemental funding,
which is based on a district's percentage of agricultural property, by doing all of the
following:

(1) Basing the "three-year average valuation" on the average of a district's tax
valuation for tax years 2012, 2013, and 2014, for fiscal year 2016, and tax years 2013,
2014, and 2015, for fiscal year 2017. Under prior law, this valuation remained the same
for both years of the biennium rather than changing for each fiscal year.

(2) Providing this funding to districts with more than 10% agricultural real
property but not to those districts with 10% or less agricultural real property. Prior law
provided funding to those districts that had less than 10% (but greater than 0%)
agricultural real property in an amount less than that paid to districts with at least 10%
agricultural real property, with the amount of funding for districts with greater than 0%
but less than 10% agricultural real property varying based on the district's percentage of
agricultural real property.

(3) Making other changes to the formula for the computation of this funding.

Additionally, the act removes a requirement that districts must receive targeted
assistance funding (which is based on a district's value and income) in order to receive
targeted assistance supplemental funding.

Targeted assistance supplemental funding is paid to city, local, and exempted
village school districts.
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Special education funding

(R.C. 3317.013)

The act specifies dollar amounts for the six categories of special education
services, as described in the table below. These amounts are used in the calculation of
special education funding for city, local, and exempted village school districts, joint
vocational school districts, community schools, and STEM schools. These amounts are
increased from the ones specified under prior law for fiscal years 2014 and 2015.

Dollar amount for Dollar amount for

Category Szl iy fiscal year 2016 fiscal year 2017

1 Speech and language disability $1,547 $1,578

Specific learning disabled;
developmentally disabled; other
2 health-impairment minor; $3,926 $4,005
preschool child who is
developmentally delayed

Hearing disabled; severe

3 behavior disabled $9,433 $9,622

4 Vision |mpa|reo!; other health- $12,589 $12,841
impairment major
Orthopedically disabled;

5 multiple disabilities $17,049 $17,390
Autistic; traumatic brain injuries;

6 both visually and hearing $25,134 $25,637

impaired

Kindergarten through third grade literacy funds

(R.C. 3314.08(C)(1)(d), 3317.022(A)(4), and 3326.33(D))

The act revises the dollar amounts for the calculation of kindergarten through
third grade literacy funds for city, local, and exempted village school districts,
community schools, and STEM schools.

Economically disadvantaged funds

(R.C. 3314.08(C)(1)(e), 3317.02(E), 3317.022(A)(5), 3317.16(A)(3), and 3326.33(E))

The act maintains the dollar amounts for the calculation of economically
disadvantaged funds for city, local, and exempted village school districts, joint
vocational school districts, community schools, and STEM schools from fiscal year 2015
for both years of the biennium.
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It also revises the "economically disadvantaged index for a school district" that is
used in the factor for the calculation of economically disadvantaged funds as follows:

(1) For a city, local, or exempted village school district, the act uses the
percentage of students in the sum of the total ADM of all city, local, and exempted
village school districts who are identified as economically disadvantaged as part of the
computation of the index;

(2) For a joint vocational school district, the act uses the percentage of students in
the sum of the formula ADM of all joint vocational school districts who are identified as
economically disadvantaged as part of the computation of the index.

Funding for limited English proficient students

(R.C. 3317.016)

The act specifies dollar amounts for categories of limited English proficient
students, as described in the table below. These amounts are used in the calculation of
funding for limited English proficient students for city, local, and exempted village
school districts, joint vocational school districts, community schools, and STEM schools.
The amounts are the same as those specified under prior law for fiscal year 2015.

Dollar amount for fiscal
year 2016 and for fiscal
year 2017

Category Type of student

A student who has been enrolled in schools in
the U.S. for 180 school days or less and was
1 not previously exempted from taking the spring $1,515
administration of either of the state's English
language arts assessments (reading or writing)

A student who has been enrolled in schools in
the U.S. for more than 180 school days or was
2 previously exempted from taking the spring $1,136
administration of either of the state's English

language arts assessments (reading or writing)

A student who does not qualify for inclusion in
3 categories 1 or 2 and is in a trial-mainstream $758
period, as defined by the Department
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Gifted funding
(R.C. 3317.022(A)(7) and 3317.051)
Gifted identification funding

The act maintains the dollar amount for gifted identification funding ($5.05) from
fiscal year 2015 for both years of the biennium. This funding is paid to city, local, and
exempted village school districts.

Gifted unit funding

The act also maintains the dollar amount for each gifted unit ($37,370) from fiscal
year 2015 for both years of the biennium. The Department must pay gifted unit funding
to a city, local, or exempted village school district in an amount equal to the dollar
amount for each gifted unit times the number of units allocated to a district. Under
continuing law, the Department must allocate funding units to a district for services to
identified gifted students as follows:

(1) One gifted coordinator unit for every 3,300 students in the district's gifted
unit ADM (which is the district's formula ADM minus the number of its resident
students enrolled in community schools and STEM schools), with a minimum of 0.5
units and a maximum of 8 units for the district.

(2) One gifted intervention specialist unit for every 1,100 students in the district's
gifted unit ADM, with a minimum of 0.3 units allocated for the district.

Career-technical education funding (PARTIALLY VETOED)
(R.C. 3317.014 and 3317.16(D)(2))

The act specifies dollar amounts for the five categories of career-technical
education programs, as described in the table below. These amounts are used in the
calculation of career-technical education funding for city, local, and exempted village
school districts, joint vocational school districts, community schools, and STEM schools.
These amounts are increased from the ones specified under prior law for fiscal years
2014 and 2015.

Category Career-technical education Dollar amount for | Dollar amount for
programss3 fiscal year 2016 fiscal year 2017
1 Workforce development programs in $4,992 $5,192

% Continuing law specifies that each career-technical education program must be defined by the
Department in consultation with the Governor's Office of Workforce Transformation (R.C. 3317.014).
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Category Career-technical education Dollar amount for | Dollar amount for
programsss fiscal year 2016 fiscal year 2017

agricultural and environmental
systems, construction technologies,
engineering and science technologies,
finance, health science, information
technology, and manufacturing
technologies

Workforce development programs in
business and administration,
hospitality and tourism, human

2 services, law and public safety, $4,732 $4,921
transportation systems, and arts and
communication

3 Career-based intervention programs $1,726 $1,795

Workforce development programs in
education and training, marketing,

4 workforce development academics, $1,466 $1,525
public administration, and career
development

Family and consumer science

programs $1,258 $1,308

The Governor vetoed a provision that would have eliminated the requirement
that a joint vocational school district spend at least 75% of its career-technical education
funding on costs directly associated with career-technical education programs and not
more than 25% on personnel expenditures. (Law unchanged by the act applies this
requirement to city, local, and exempted village school districts, community schools,
and STEM schools.?)

Career-technical associated services funding

(R.C. 3317.014)

The act specifies the following amounts for career-technical education associated
services: $236, for fiscal year 2016, and $245, for fiscal year 2017. These amounts are
multiplied by a district's total career-technical ADM and a district's state share index in
order to calculate the district's career-technical education associated services funding.
These amounts, too, are increased from those specified under prior law for fiscal years
2014 and 2015.

37 R.C. 3314.08(C)(5), 3317.022(E), and 3326.39, latter section not in the act.
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Capacity aid
(R.C. 3317.0218)

The act requires the Department to make an additional payment of "capacity aid"
to school districts based on how much one mill of taxation will raise in revenue for the
district.

Graduation bonus

(R.C. 3314.085(B)(1), 3317.0215, 3317.16(A)(7), and 3326.41(B))

The act requires the Department to make an additional "graduation bonus"
payment to each city, local, and exempted village school district, joint vocational school
district, community school, and STEM school based on how many students graduate
from the district or school, as indicated on the district's or school's most recent report
card.

Third-grade reading bonus

(R.C. 3314.085(B)(2) and 3317.0216)

The act requires the Department to make an additional "third-grade reading
bonus" payment to each city, local, and exempted village school district and community
school based on how many of the district's or school's third grade students score at a
proficient level of skill or higher on the district's or school's most recent administration
of the English language arts assessment.

Transportation funding

(R.C. 3317.0212)

The act specifies that a school district's transportation funding must be calculated
using a multiplier that is the greater of 50% (rather than 60% as under prior law) or the
district's state share index.

Additionally, the act requires the Department to pay each district a
transportation supplement that is based on the district's rider density (the total ADM
per square mile of the district).

Finally, the act eliminates the requirement that each city, local, and exempted
village school district report all data used to calculate funding for transportation
through the Education Management Information System (EMIS).
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Transportation payments to community schools

(R.C. 3314.091)

The act removes the requirement that a community school governing authority
that enters into an agreement to transport students or accepts responsibility to transport
students must provide or arrange transportation free of charge for each of its enrolled
students who would otherwise be transported by the students' school districts under
those districts' transportation policies. However, the act retains this requirement for the
enrolled students who are required to be transported under continuing law.

The act also clarifies that payments made to a community school for transporting
students must be calculated "on a per rider basis."

Payments prior to September 29, 2015

(Section 263.220)

The act requires the Superintendent of Public Instruction, prior to September 29,
2015, to make operating payments in amounts "substantially equal” to those made in the
prior year, "or otherwise," at the Superintendent's discretion.

Payment caps and guarantees (PARTIALLY VETOED)
(R.C. 3317.26; Sections 263.230 and 263.240)

The act adjusts a city, local, or exempted village school district's aggregate
amount of core foundation funding (excluding specified payments listed below) and
pupil transportation funding by imposing a cap that restricts the increase in the
aggregate amount of funding over the previous year's state aid to no more than 7.5% of
the previous year's state aid in each fiscal year of the biennium. For purposes of this
provision, "core foundation funding" does not include the district's payments for the
following:

--For fiscal years 2016 and 2017, capacity aid, the graduation bonus, the third-
grade reading bonus, and the transportation supplement;

--For fiscal year 2017, career-technical education and career-technical education
associated services.
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A district's core foundation funding and pupil transportation funding is further
adjusted by guaranteeing that all districts receive at least the same amount of state aid
in each fiscal year of the biennium as in fiscal year 2015, except that districts are not
guaranteed to receive the same amount of career-technical education and career-
technical education associated services funding for fiscal year 2017 as in fiscal year 2015.

Similarly, joint vocational school districts are guaranteed to receive at least the
same amount of state aid in each fiscal year of the biennium as in fiscal year 2015,
except they are not guaranteed to receive the same amount of career-technical education
and career-technical education associated services funding for fiscal year 2017 as in
tiscal year 2015. They are also subject to a cap that limits the increase in state aid to no
more than 7.5% of the previous year's state aid (excluding specified payments listed
below) in each fiscal year of the biennium. For purposes of this provision, "state aid"
does not include the district's payments for the following:

--For fiscal years 2016 and 2017, the graduation bonus;

--For fiscal year 2017, career-technical education and career-technical education
associated services.

The act also requires the Department to adjust, as necessary, the transitional aid
guarantee base of school districts that participate in the establishment of a joint
vocational school district that first begins receiving core foundation funding in fiscal
years 2016 or 2017 and to establish, as necessary, the guarantee base of the new joint
vocational school district as an amount equal to the absolute value of the sum of the
associated adjustments for the participant school districts.

The Governor vetoed a provision that would have guaranteed each district a
minimum amount of total per-pupil state operating funding. That provision would
have phased in a guarantee of 20% of the formula amount times a district's formula
ADM. Under the phase-in, an eligible district could have received only 15% of the
guarantee in fiscal year 2016 and only 25% of the guarantee in fiscal year 2017.

Straight A Program
(Section 263.350)

The act extends the Straight A Program to fiscal years 2016 and 2017. This
program was created in uncodified law by H.B. 59 of the 130th General Assembly to
provide grants for fiscal years 2014 and 2015 to school districts, educational service
centers (ESCs), community schools, STEM schools, college-preparatory boarding
schools, individual school buildings, education consortia, institutions of higher
education, and private entities partnering with one or more of those educational
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entities. The purpose of those grants was to fund projects aiming to achieve significant
advancement in one or more of the following goals: (1) student achievement,
(2) spending reduction in the five-year fiscal forecast, (3) utilization of a greater share of
resources in the classroom, and (4) use a shared services delivery model.

The act largely retains the provisions of the Straight A Program as enacted in
H.B. 59 and as subsequently amended in H.B. 342 of the 130th General Assembly. It
does, however, change those provisions in the following ways:

(1) Permits governmental entities partnering with one or more educational
entities to apply for grants;

(2) Removes the requirement that the Straight A governing board issue a
decision on a grant application within 90 days of receiving the application and instead
requires the board to issue a "timely decision"; and

(3) Eliminates the advisory committee that annually reviewed the grant program
and provided strategic advice to the governing board and the Director of the Governor's
Office of 21st Century Education.

Payment of excess cost for special education services

(R.C. 3317.16(C))

Law not changed by the act requires a city, local, or exempted village school
district or community school to pay a joint vocational school district providing special
education and related services to a student of the district or school for the costs that
exceed the amount the joint vocational school district receives under the formula for
providing those services. Under the act, the amount of this payment must be calculated
using a formula approved by the Department. This replaces the requirement in prior
law that this amount be calculated by subtracting the formula amount, the amount for
the student's special education category, and any additional state aid attributable to the
student's special education category from the actual cost to provide special education
and related services to the student.

Open enrollment for preschool children with disabilities

(R.C. 3313.981)

The act permits a city, local, or exempted village school district to enroll under its
interdistrict open enrollment policy an adjacent or other district student who is a
preschool child with a disability. For each of these students, the Department of
Education must pay $4,000 to the district that enrolls the student and deduct that
amount from the state education aid of the student's resident district.
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Special education provided by another district for preschool children
(R.C. 3323.13)

If a preschool child with a disability who is a resident of one district receives
special education from another district under an agreement between the districts, the
act specifies that the district providing the education may require the child's district of
residence to pay the tuition of the district providing the education as calculated in
accordance with continuing law, rather than half of that amount as provided under
prior law.

Auxiliary Services funds

(R.C. 3317.06)

The act modifies the permitted uses of Auxiliary Services funds by: (1) specifying
that "instructional materials" may include media content that a student accesses through
a computer or other electronic device, (2) permitting the purchase of any mobile
application for less than $20 (instead of $10 as under prior law), and (3) adding to the
definition of "computer hardware and related equipment," that may be purchased or
leased, to include any equipment designed to make accessible the environment of a
classroom to a student who is physically unable to attend classroom activities by
allowing real-time interaction with other students both one-on-one and in group
discussion.

School districts receive state Auxiliary Services funds to purchase goods and
services for students who attend chartered nonpublic schools located within their
territories. Those moneys may be used to purchase, for loan to students of chartered
nonpublic schools, such things as textbooks, digital texts, workbooks, instructional
equipment including computers, and library materials, or to provide health or special
education services.

Nonpublic school administrative cost reimbursement

(Section 263.190)

Each chartered nonpublic school may be reimbursed for administrative and
clerical costs incurred as a result of complying with state and federal recordkeeping and
reporting requirements. Permanent law unchanged by the act prescribes $360 as the
maximum amount per pupil that may be reimbursed to a school each year.3® The act

38 R.C. 3317.063, not in the act.
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specifies in an uncodified provision that if the appropriation for this reimbursement is
sufficient, the Department may pay up to $420 per pupil for each school year.

[I. Community Schools

Community schools (often called "charter schools") are public schools that
operate independently from any school district under a contract with a sponsoring
entity. A conversion community school, created by converting an existing school, may
be located in and sponsored by any school district or educational service center in the
state. On the other hand, a new "start-up" community school may be located only in a
"challenged school district." A challenged school district is any of the following: (1) a
"Big-Eight" school district (Akron, Canton, Cincinnati, Cleveland, Columbus, Dayton,
Toledo, or Youngstown), (2) a poorly performing school district as determined by the
school's performance index, value-added progress dimension, or other specified ratings
or grades on the state report card, or (3) a school district in the original community
school pilot project area (Lucas County).*

The sponsor of a start-up community school may be any of the following:
(1) The school district in which the school is located;

(2) A school district located in the same county as the district in which the school
is located has a major portion of its territory;

(3) A joint vocational school district serving the same county as the district in
which the school is located has a major portion of its territory;

(4) An educational service center;

(5) The board of trustees of a state university (or the board's designee) under
certain specified conditions;

(6) A federally tax-exempt entity under certain specified conditions; or

(7) The mayor of Columbus for new community schools in the Columbus City
School District under specified conditions. However, it does not appear that those
conditions have been triggered.*

Many community school governing authorities contract with an operator to run
the day-to-day operations of the school. The school's contract with the operator is

3 R.C. 3314.02(A)(3).

40R.C. 3314.02(C)(1)(a) through (g).
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separate from the school's contract with its sponsor. Operators may be either for-profit
or nonprofit entities.

Educational service center sponsorship of conversion schools

(R.C. 3314.02(B)(2))

Under prior law, an educational service center (ESC) was permitted to sponsor a
conversion community school located within its service territory or in a contiguous
county without approval from the Department and without entering into an agreement
with the Department regarding the manner in which the ESC would conduct its
sponsorship. The act removes this provision and, instead, requires that any ESC that
sponsors a conversion community school must be approved by and enter into an
agreement with the Department under the same terms and conditions as other
sponsors.

Definition of Internet- or computer-based community schools ("e-schools")

(R.C. 3314.02(A)(7))

The act revises the definition of "Internet- or computer-based community school"
("e-school") to assure inclusion of an e-school that offers career-technical education,*
even if it offers some classroom-based instruction. The act specifies that such a
community school that operates mainly as an e-school but provides some classroom-
based instruction is still an e-school, so long as it provides instruction electronically.

Preschool programs operated by community schools

(R.C. 3301.52, 3301.53, 3301.541, 3301.55 to 3301.58, 3314.03, 3314.06, and 3314.08; Section
263.20)

The act permits a community school that satisfies any of the following
requirements to be licensed by the Department to operate a preschool program for
children age three or older:

(1) The school is sponsored by an entity that is rated "exemplary" by the
Department;

(2) The school offers any of grade levels four through twelve and has received,
on the most recent report card, a grade of "C" or better for the overall value-added
progress dimension and for the performance index score;

41 R.C. 3314.086, not in the act.
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(3) The school does not offer a grade level higher than three and has received, on
the most recent report card, a grade of "C" or better for making progress in improving
literacy in grades kindergarten through three.

This program must comply with the same licensing and operational standards
that apply to preschool programs operated by school districts, eligible nonpublic
schools, and county DD boards under continuing law.

If a community school operates a preschool program that is licensed by the
Department, the act permits the school to admit individuals who are younger than five
years of age to that program. Otherwise, except for early enrollment of a kindergarten
student who is shown to be ready for school by evaluation or under an acceleration
policy or for enrollment of a preschool student in a Montessori preschool program, a
community school may not enroll students who are under five years old.

The act requires the governing authority of a community school to annually
report the number of students enrolled in a preschool program operated by the school
that is licensed by the Department who are not receiving special education and related
services.

The act also specifies that community schools that operate preschool programs
that are licensed by the Department may not receive state community school operating
funding for students enrolled in those programs. However, the act does authorize those
programs to apply for early childhood education funding (per pupil funds that the
Department may pay to certain qualified preschool providers for students from families
with incomes of not more than 200% of the federal poverty guidelines).*

Study on direct authorization and sponsor evaluations

(Section 263.660)

Under continuing law, the Department's Office of Ohio School Sponsorship is
permitted to directly authorize the operation of a limited number of both new and
existing community schools, rather than those schools being subject to the oversight of
other public or private sponsors. The office is also authorized to assume the
sponsorship of a community school whose contract has been voided due to its sponsor
being prohibited from sponsoring additional schools.

42 Previous budget acts also enacted similar early childhood education funding provisions. The act also
specifically permits a community school operating a Montessori program in a municipal school district
(Cleveland) to apply for early childhood funding for fiscal years 2016 and 2017. Under prior law, a
community school operating a Montessori program in any school district was permitted to apply for such
funds for fiscal year 2015. (See Section 263.20 of H.B. 59, as amended by H.B. 487, both of the 130th
General Assembly.)
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The act requires the Department, by July 1, 2016, to submit and present to the
House and the Senate Education committees both of the following;:

(1) A plan that proposes the expansion of the Department's authority to directly
authorize community schools; and

(2) Recommendations for a ratings rubric for evaluating sponsors. The
recommendations must include research-based evidence that demonstrates that the
rubric will result in improved academic results.

Gifted community school feasibility analysis

(Section 263.590)

The act requires the Department, in conjunction with an association of education
service centers in the state and an association that advocates for gifted children in the
state, to complete a feasibility analysis of the establishment of a start-up community
school that serves primarily gifted students in each of the 16 regions of the Educational
Regional Service System. The Department must submit the analysis to the chairpersons
of the Education committees, Finance committees, and Finance subcommittees on
Education of the House and the Senate by July 1, 2016.

Community school access to school district property

(R.C. 3313.413 (conforming changes in R.C. 3313.41 and 3313.411))

The act requires a school district board, when it decides to sell real property, to
first offer that property for sale to the governing authorities of (1) high-performing
community schools and (2) newly established community schools with a model that has
a track record of high quality academic performance, as determined by the Department,
before offering it to all start-up community schools and any college-preparatory
boarding schools located in the district as required under continuing law.* (Also under
continuing law, after offering these rights of first refusal, the district must offer the
property at public auction or it may sell the property directly to specified entities.* If
the property is offered at public auction, but is not sold, the district board may sell it at
a private sale.)

43 There are no college-preparatory boarding schools operating as of the date of this analysis. They are
authorized under R.C. Chapter 3328.

4 These entities include state colleges and universities or their branch campuses, private colleges and
universities, chartered nonpublic schools, the Adjutant General, political subdivisions, taxing authorities,
park commissioners, and school library district.
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Additionally, the act requires a school district board, when it is required under
continuing law to offer "unused school facilities" for lease or sale, prior to offering those
separate facilities to all start-up community schools and any college-preparatory
boarding schools located in the district, to first offer the facilities for sale or lease to the
governing authorities of high-performing community schools.*

The act further specifies that the purchase price of any property or unused
facilities sold under the act's provisions must not be more than the appraised fair
market value of that property as determined by an appraisal that is not more than one
year old.

High-performing community school

Under the act "high-performing community school" means a community school
that meets one of the following conditions:

(1) The school received a grade of "A," "B," or "C" for the performance index score
or has increased its performance index score for the previous three years, and received a
grade of "A" or "B" for the value-added progress dimension on its most recent report
card rating;

(2) If the school serves only grades K through 3, the school received a grade of
"A" or "B" for making progress in literacy on its most recent report card;

(3) If the school is a dropout recovery school, the school received a rating of
"exceeds standards" on its most recent report card.

School district property purchased by community school

(R.C. 3313.411)

The act prohibits the governing authority of a community school or board of
trustees of a college-preparatory boarding school from selling any property the school
purchased from a school district by way of mandatory sale, unless the property is being
purchased by another community school or college-preparatory boarding school
located in the district.

45 Property that is subject to this mandatory offer of sale or lease is real property that (1) was used by the
district for school operations since July 1998, but (2) has not been used in that capacity for two years.
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Exceptions to community school rights of first refusal
Sale of school district property to a pro sports museum

(Sections 263.600 and 263.601)

The act permits a city school district, until July 1, 2017, to offer for sale property it
owns to a nonprofit corporation operating a professional sports museum that is located
in the same municipal corporation, or to an entity in which such a nonprofit corporation
has an interest, prior to offering that property for sale according to continuing law,
including the rights of first refusal for community schools or college-preparatory
boarding schools. The act also provides that the property may be leased by the district
to the nonprofit corporation or an entity in which the nonprofit corporation has an
interest, or to a port authority, for a term of up to 99 years.

The act specifies that this provision is intended to promote economic
development and create and preserve jobs and employment opportunities and improve
the economic welfare of the people of the state.

Sale or lease of school district athletic field

(Sections 610.35 and 610.36 of the act, amending Section 7 of H.B. 532 of the 129th
General Assembly)

The act extends the expiration of a separate provision of law that temporarily
permits a city school district to offer highest priority to purchase an athletic field to the
chartered nonpublic school that is the current leaseholder of the property from
December 31, 2015, to December 31, 2017. It also specifically exempts that provision
from changes made by the act that gives first priority to high-performing and certain
newly established community schools when a school district decides to dispose of a
property as described above. The act continues the exemption for the authorized sale to
the nonpublic school from general right of refusal for other community schools and
college-preparatory boarding schools located in the district.

lll. State Testing and Report Cards
Prohibition on use of state GRF to purchase PARCC assessments

(R.C. 3301.078)

The act explicitly prohibits funds appropriated from the General Revenue Fund
from being used to purchase an assessment developed by the Partnership for
Assessment of Readiness for College and Careers (PARCC) for use as the state
elementary and secondary achievement assessments. The assessments developed by
PARCC were prescribed for the 2014-2015 school year as the state's elementary-level
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assessments in English language arts and mathematics and as the high school end-of-
course examinations in English language arts I, English language arts II, Algebra I, and
geometry.

Prohibition on use of RTTP funding for state achievement assessments

(Section 263.283)

The act prohibits any federal Race to the Top program funds from being used for
any purpose related to the state elementary and secondary achievement assessments.

Type of state achievement assessments

(Section 263.620)

The act requires the state Superintendent, by July 30, 2015, to verify that the state
elementary and secondary achievement assessments for the 2015-2016 school year will
be administered (1) once each year, (2) not over multiple testing windows, and (3) in the
second half of the school year (except for end-of-course examinations for courses
completed during the first semester of the school year). The state Superintendent also
must verify by that same deadline that the length of those assessments will be reduced
as compared to the assessments for the 2014-2015 school year, "in order to provide more
time for classroom instruction and less disruption in student learning."

If the state Superintendent verifies that the assessments and their administration
do not meet the prescribed conditions, the Superintendent must take the steps necessary
to find and contract with one or more entities to develop and provide assessments that
meet the prescribed conditions.

The act also states that, "(for) the online administration of assessments, a single
technology platform is preferred but not required."

Online administration of state assessments

(Section 10 of H.B. 487 of the 130th General Assembly, as amended in Sections 610.17
and 610.18)

The act extends through the 2015-2016 school year, the prohibition previously in
effect for the 2014-2015 school year only that (1) prohibits school districts and schools
from being required to administer the state elementary and secondary achievement
assessments in an online format, (2) permits a district or school to administer such
assessments in any combination of online and paper formats at the discretion of the
district board or school governing authority, and (3) requires the Department of
Education to furnish, free of charge, all required state assessments for the school year.
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The act also states that "school districts and schools are encouraged to administer
the assessments in an online format."

Delivery of assessment scores to districts and schools

(R.C. 3301.0711(G))

The act revises the deadlines by which the individual scores of state assessments
must be sent to school districts and schools. Beginning with the 2015-2016 school year,
the Department, or an entity with which it contracts for the scoring of state achievement
assessments, must send to each district and school a list of individual scores for all
students who took a state achievement assessment by the following deadlines:

(1) For all elementary and secondary assessments except for the third-grade
English language arts assessment, within 45 days of the assessment's administration or
by June 30 of each school year, whichever is earlier;

(2) For the third-grade English language arts assessment, within 45 days of the
assessment's administration or by June 15 of each school year, whichever is earlier.

The act also permits the results from the writing component of any assessment in
the area of English language arts, except for the third-grade English language arts
assessment, to be sent after 45 days of the assessment's administration as long as the
results are sent by June 30 of each school year.

High school graduation testing requirements

(R.C. 3313.614)

The act provides additional pathways to high school graduation for students
who entered ninth grade prior to the 2014-2015 school year. Under continuing law
changed in part by the act, such students must attain a passing score on each of the
Ohio Graduation Tests (OGT),* but beginning with students who enter ninth grade in
the 2014-2015 school year, high school students must complete one of three graduation
pathways to be eligible for a diploma. Those pathways are: (1) score at "remediation-
free" levels in English, math, and reading on nationally standardized assessments, (2)
attain a cumulative passing score on the state high school end-of-course examinations,
or (3) attain a passing score on a nationally recognized job skills assessment and obtain
either an industry-recognized credential or a state agency- or board-issued license for
practice in a specific vocation.?

46 R.C. 3301.0710(B)(1) and 3313.61, not in the act.

47 R.C. 3313.618, not in the act.
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The act makes eligible for graduation a person who entered ninth grade prior to
the 2014-2015 school year, and who satisfies either of the following conditions:

(1) The person completes one of the graduation pathways described above; or

(2) The person successfully completes some, but not all, areas of the OGT, but
also completes one of the graduation pathways, in accordance with rules established by
the State Board of Education.

Under the act, the State Board's rules must be adopted by December 31, 2015,
and must prescribe the manner in which such a person may be eligible to graduate from
high school under the second option described above. Finally, the rules must do the
following:

(1) Include the date by which a person who began ninth grade prior to the 2014-
2015 school year may be eligible for high school graduation under the act's revised
graduation provisions;

(2) Include methods of replacing individual assessments of the OGT and
methods of integrating the three graduation pathways; and

(3) Ensure that the second graduation option described above requires a mastery
that is equivalent or greater to the expectations of the OGT.

Exemption from high school graduation requirements and exams

(R.C. 3301.0711 and 3313.612; conforming changes in R.C. 3301.0712, 3310.03,
3310.14, 3310.522, 3313.615, and 3313.976)

ISACS-accredited schools

The act exempts students enrolled in a chartered nonpublic school that is
accredited through the Independent School Association of the Central States (ISACS)
from (1) the requirement to complete one of three prescribed pathways in order to
graduate from high school (see "High school graduation testing requirements”
above), (2) the requirement to take the high school end-of-course exams, and (3) the
requirement to take the nationally standardized assessment that measures college and
career readiness. This exemption does not apply to students attending an ISACS-
accredited school under the Educational Choice Scholarship Program, Pilot Project
Scholarship Program (Cleveland), Jon Peterson Special Needs Scholarship Program, or
the Autism Scholarship Program. Those students must still complete a graduation
pathway and take the end-of-course exams.
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Non-ISACS schools

For a chartered nonpublic school not accredited through ISACS, the act permits
the school to forgo the administration of the end-of-course exams if it administers to its
students an alternative assessment that may be used for high school graduation (see
"Graduation requirements for certain chartered nonpublic schools" below). Unlike the
exemptions for ISACS-accredited schools, the act applies this exemption to students
attending the school under a state scholarship program. Thus, a student attending a
non-ISACS school under a state scholarship is not required to take the end-of-course
exams, if the student's school administers to all of its students an alternative assessment
that may be used for high school graduation.

The act also revises a separate conditional exemption from administering the
end-of-course exams that previously applied to all chartered nonpublic schools. That
exemption authorizes a school to forgo the administration of the end-of-course exams, if
it publishes the results of the college and career readiness assessments that must be
administered to its students. The act applies this exemption to non-ISACS schools only,
instead of all chartered nonpublic schools as under prior law.

Neither the act nor continuing law exempt such students in non-ISACS schools
from the requirement to complete a high school graduation pathway, which, under the
act, no longer applies to students in an ISACS-accredited chartered nonpublic school.
That is, all students enrolled in a non-ISACS school, including students attending the
school under a state scholarship, must complete a high school graduation pathway
(including the act's new alternative assessment pathway).

Eligibility under a state scholarship

The act maintains the scholarship eligibility of a student attending a non-ISACS
school that elects to forgo the end-of-course exams, provided that student continues to
satisfy all other prescribed conditions of the student's respective scholarship program.
Prior law required a scholarship student to take all state-required assessments, which
include the end-of-course exams.

Finally, the act removes a provision that delayed the conditional exemption for
chartered nonpublic schools described above until October 1, 2015, unless the General
Assembly did not enact different requirements regarding end-of-course exams for
chartered nonpublic schools that were effective by that date. This change makes the
exemption effective on September 29, 2015.
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Graduation requirements for certain chartered nonpublic schools

(R.C. 3313.612 and 3313.619; conforming changes in R.C. 3313.614 and 3313.902)

The act creates another additional pathway for high school graduation for
students enrolled in a chartered nonpublic school that is not accredited through ISACS.
Such a student may receive a high school diploma if the student attains a designated
score on an alternative assessment approved by the Department and selected by the
student's school.

For that purpose, the act requires the Department to approve assessments that (1)
are nationally norm-referenced, (2) have internal consistency reliability coefficients of at
least "0.8," (3) are standardized, (4) have specific evidence of "content, concurrent, or
criterion validity," (5) have evidence of norming studies in the previous ten years, (6)
have a measure of student achievement in core academic areas, and (7) have high
validity evidenced by the alignment of the assessment with nationally recognized
content. The Department also must designate passing scores on each of the assessments
it approves.

Despite the act's creation of an additional pathway for high school graduation,
the act specifically states that the new pathway does not prohibit a chartered nonpublic
school from granting a high school diploma to a student under one of the three
graduation pathways already prescribed under continuing law.

Third-grade reading guarantee diagnostic assessments

(R.C. 3313.608)

The act specifies a deadline for the administration of the reading skills
assessment for students in kindergarten through third grade for purposes of identifying
students who are reading below grade level under the third-grade reading guarantee.
Under the act, beginning with the 2015-2016 school year, the reading skills assessment
must be completed by September 30 for students in grades 1 to 3, and by November 1
for students in kindergarten. The required reading skills assessment is the reading
diagnostic assessment or a comparable tool approved by the Department.

The act also permits the reading skills assessment to be administered
electronically using "live, two-way video and audio connections whereby the teacher
administering the assessment may be in a separate location from the student."

State report card measures

Effective March 22, 2013, H.B. 555 of the 129th General Assembly established a
new academic performance rating and report card system for school districts and
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individual schools, including community schools and STEM schools, using "A," "B," "C,"
"D," or "F" letter grades and numerous reported and graded performance measures.
Most of the performance measures are based on student scores on the academic
achievement assessments. The major six components of the rating system are: (1) gap
closing, (2) achievement, (3) progress, (4) graduation, (5) kindergarten through third
grade literacy, and (6) prepared for success. Most of the separate performance measures
are graded separately and then used to assign the grade for the respective organizing
component and eventually an overall grade.

The act makes several revisions to the report card system.
Proficiency percentages

(R.C. 3302.02)

The act requires the State Board to adopt rules to establish proficiency
percentages to meet each report card performance indicator based on a state
assessment. In other words, the State Board must determine what percentage of
students must receive a score of "proficient" or higher on a state assessment in order for
a district or school to be considered to have met the performance indicator for that
assessment. Continuing law requires that "performance indicators met" is one of the
graded components on the state report card and is also used in the calculation of a
school district or school's overall grade.*

The act sets deadlines by which the State Board must adopt these proficiency
percentages as follows:

(1) Not later than December 31, 2015, for the 2014-2015 school year;
(2) Not later than July 1, 2016, for the 2015-2016 school year;

(3) Not later than July 1, 2017, for the 2016-2017 school year, and for each school
year thereafter.

Under prior law, adopting rules to establish such measures for the 2014-2015
school year and each school year thereafter was optional for the State Board.

48 R.C. 3302.03(C)(1)(c) and (C)(3)(b).
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High school value-added component

(R.C. 3302.03(D))

The act makes changes regarding the high school value-added component. First,
it permits, rather than requires as under prior law, the State Board to develop the high
school student academic progress measure on or after July 1, 2015. Second, the act
specifies that if the State Board develops the measure, districts and schools will not be
assigned a separate letter grade for it sooner than the 2017-2018 school year. Finally, the
act prohibits the measure from being included in determining a district or building's
overall grade.

Delay of overall report card grades

(R.C. 3302.03 and 3302.036; conforming changes in R.C. 3302.05, 3310.03, 3314.02,
and 3314.05)

The act delays the first issuance of overall letter grades on the state report card
until the 2017-2018 school year.

Prior law required the first issuance of overall grades for the 2015-2016 school
year.

Safe harbor provisions

Districts, schools, and students
(R.C. 3302.036)

The act extends through the 2016-2017 school year the safe harbor provisions
related to achievement assessment score results and report card ratings that, under
prior law, were in effect for only the 2014-2015 school year for students and public
schools and school districts. Essentially, the act's provisions do the following:

(1) Prohibits the Department from (a) assigning an overall letter grade for school
districts and schools for the 2015-2016 and 2016-2017 school years (see above), and
(b) ranking districts and schools based on operating expenditures, performance
achievements, and other specified items for the 2015-2016 and 2016-2017 school years;

(2) Prohibits the report card ratings issued for the 2015-2016 and 2016-2017
school years from being considered in determining whether a school district or school is
subject to prescribed sanctions or penalties;

(3) Permits the Department, at the discretion of the State Board, to not assign an
individual grade for the six components that comprise the state report card;
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(4) Prohibits public schools from utilizing, at any time during a student's
academic career, a student's score on any elementary-level state assessment or high
school end-of-course examination that is administered in the 2015-2016 and 2016-2017
school years as a factor in any decision to (a) retain the student, (b) promote the student
to a higher grade level, or (c) grant course credit; and

(5) Prohibits the release of individual student score reports on the state
elementary assessments and high school end-of-course examinations administered in
the 2015-2016 and 2016-2017 school years, except to a student's school district or school
or to a student or student's parent or guardian.

Teachers and principals

(Section 263.650; Section 13 of H.B. 487 of the 130th General Assembly repealed in
Section 690.10)

The act repeals the former safe harbor provision in effect for only the 2014-2015
school year that authorized a school district or school to enter into a memorandum of
understanding with its teachers' labor union stipulating that the value-added progress
dimension rating that is based on the results of the state achievement assessments
administered in the 2014-2015 school year would not be used for (1) teacher or principal
evaluations, or (2) making decisions regarding dismissal, retention, tenure, or
compensation.

Instead, the act enacts a new provision that prohibits a school district or school
from using the value-added ratings from assessments administered in both the 2014-
2015 and 2015-2016 school years for the purposes described in (1) and (2) above.
However, the act does permit a district or school to enter into a memorandum of
understanding collectively with its teachers or principals stipulating that value-added
ratings from those school years may be used for those purposes.

Finally, for a teacher of a grade level and subject area for which the value-added
rating is applicable and if no other measure is available to determine student academic
growth, the act requires the evaluation for that teacher or principal to be based solely on
teacher or principal performance (e.g., walkthroughs, class observations, and
professional growth plans).

Waiver from NCLB
(Section 263.630)

Ohio's 2014-2015 flexibility waiver from provisions of the federal "No Child Left
Behind Act of 2001" (NCLB) requires (and state law implements) a state-developed
system of teacher evaluations that must be conducted by school districts and by

P=Legislative Service Commission -181- Am. Sub. H.B. 64

As Passed by the General Assembly (UPDATED VERSION)



community schools and STEM schools that receive federal Race to the Top grant funds.
Among other items, the waiver requires the inclusion of student growth in the teacher
evaluation system, but it does not specify how much student growth is to be accounted
for in an evaluation. Instead, the U.S. Department of Education stated in a guidance
document that the waiver requires student growth to be included as a "significant
factor" in the system, and requires the Ohio Department of Education to determine the
degree of such inclusion.®

The act requires the Department, by July 30, 2015, to apply to the U.S. Secretary
of Education for a waiver from provisions of NCLB to account for the act's two-year
prohibition on using value-added ratings to calculate student academic growth for
teacher or principal evaluations and for making decisions regarding dismissal,
retention, tenure, or compensation.

Report card deadline for the 2014-2015 school year

(Section 263.510)

The act temporarily extends the deadline for the issuing of the 2014-2015 state
report card from September 15, 2015, to January 15, 2016. Continuing permanent law
otherwise requires the Department to issue the report cards annually not later than
September 15 or the preceding Friday when that day falls on a Saturday or Sunday.*

Reports for students with disabilities

(Section 263.520)

The act temporarily extends, from October 1, 2015, to January 31, 2016, the
deadline for the report the Department must issue regarding performance measures
disaggregated for a school district's or school's students with disabilities subgroup
using data from the 2014-2015 school year. Those performance measures are the value-
added progress dimension score, performance index score, and four- and five-year
adjusted cohort graduation rates.” Continuing permanent law otherwise requires the
Department to submit this report not later than October 1 each year.

49 www.ed.gov/sites/default/files/esea-flexibility-fags.doc.

S0 R.C. 3302.03.

51 R.C. 3302.035, not in the act.
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Report of students who do not take state assessments

(Section 263.640)

The act requires each school district, community school, and STEM school to
report to the Department the number and percentage of its students who did not take a
state-required achievement assessment administered in the 2014-2015 school year and
who were not excused from that assessment because of being a special education
student or a limited English proficient student.

School district and school rankings

(Section 263.490)

The act temporarily prohibits for the 2014-2015 school year only, the Department
from ranking school districts, community schools, and STEM schools according to
academic performance measures as otherwise required by continuing law. Those
measures include performance index score, student performance growth based on the
value-added progress dimension, and the performance of, and opportunities provided
to, students identified as gifted using value-added progress dimensions, if applicable,
and other relevant measures as designated by the state Superintendent. The act also sets
a deadline of January 31, 2016, for the Department to rank districts and schools
according to expenditures for the 2014-2015 school year. School expenditure rankings
include current operating expenditure per equivalent pupils and the percentage of total
operating expenditures spent for classroom instruction.

IV. Educator Licensing and Evaluations
Ohio Teacher Residency program

(R.C. 3319.223)

Under continuing law, most newly licensed educators are issued either a resident
educator license or an alternative resident educator license under which they also must
complete the four-year Ohio Teacher Residency (OTR) program. The act modifies
several required components of the program and exempts career-technical education
instructors from completing the conditions prescribed for the first two years of the
program.

52R.C. 3302.21, not in the act.
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Required components of the program

Former law required that the OTR program include mentoring by teachers who
hold a lead professional educator license issued by the State Board. Instead, the act
requires the program to include mentoring by any teacher during only the first two
years of the program. Additionally, the act specifies that districts or schools may
determine if the counseling component of the program is necessary. Finally, the act
specifies that one of the required measures of progression through the program must be
the performance-based assessment required by the State Board for resident educators in
the third year of the program.

Exemption for career-technical education instructors

The act specifies that a career-technical education instructor teaching under an
alternative resident educator license is not required to complete the conditions of the
first two years of the OTR program. However, prior to applying for a professional
educator license, the instructor must successfully complete the conditions of the last
two years of the program.

Renewal of licenses for consistently high-performing teachers

(R.C. 3319.22)

The act requires the State Board, by July 1, 2016, to adopt rules, in accordance
with the Administrative Procedure Act, that exempt consistently high-performing
teachers from (1) the requirement to complete additional coursework to renew an
educator license issued by the State Board, and (2) any related requirement prescribed
by the district's or school's local professional development committees. The act also
requires the State Board to define "consistently high-performing teachers" for the
purpose of this provision.

Pupil-activity program permits
(R.C. 3319.303)

Under continuing law, the State Board must adopt rules establishing standards
and requirements for obtaining a pupil-activity program permit, which is issued by the
State Board for coaching, supervising, or directing programs in music, language, arts,
speech, government, and athletics.”® The act modifies the duration for which a pupil-
activity program permit is valid, if the applicant already holds an educator license,
certificate, or permit issued by the State Board. In this instance, the permit is valid for
the same number of years as the individual's educator license, certificate, or permit.

53 R.C. 3313.53, not in the act.

P=Legislative Service Commission -184- Am. Sub. H.B. 64
As Passed by the General Assembly (UPDATED VERSION)



However, the act does not specify how to determine the duration of the permit if the
applicant holds multiple licenses, certificates, or permits.

Under continuing law, if an applicant does not hold an educator license,
certificate, or permit issued by the State Board, the pupil-activity program permit is
valid for three years.

Licensure fees, Junior ROTC program

(R.C. 3319.51)

The act prohibits the State Board from requiring any fee to be paid for a license,
certificate, or permit issued for the purpose of teaching in a Junior ROTC program.

Bright New Leaders for Ohio Schools program

(R.C. 3319.271; Sections 610.10 and 610.11)

The act requires the State Board to issue an alternative principal license or an
alternative administrator license to an individual who does both of the following:

(1) Successfully completes the Bright New Leaders for Ohio Schools program.
The program provides an alternative path for individuals to receive training, earn
degrees, and obtain licenses in public school administration.

(2) Satisfies rules adopted by the State Board, in consultation with the board of
directors of the program, for obtaining an alternative principal license or an alternative
administrator license upon completion of the program. In developing these rules, the
State Board must use its existing rules regarding alternative principal and alternative
administrator licenses™ as guidance.

The act also removes a requirement, as set forth in Section 733.40 of H.B. 59 of the
130th General Assembly, that the articles of incorporation for the nonprofit corporation
that creates and implements the Bright New Leaders for Ohio Schools program include
a provision requiring the Ohio State University Fisher College of Business to serve as
tiscal agent for the corporation.

54 R.C. 3319.27, not in the act.
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Evaluation of school counselors

(R.C. 3319.113 and 3319.61)
Standards for school counselors

The act requires the Educator Standards Board to develop standards for school
counselors that align with the American School Counselor Association's professional
standards and the additional minimum operating standards for school districts adopted
by the State Board.>> These standards must reflect all of the following:

(1) What school counselors are expected to know and be able to do at all stages of
their careers;

(2) Knowledge of academic, personal, and social counseling for students;
(3) Effective principles to implement an effective school counseling program; and

(4) Ohio-specific knowledge of career counseling for students and education
options that provide flexibility for earning credit, such as earning units of high school
credit based on a demonstration of subject area competency and earning college credit
through the College Credit Plus program.

State framework for evaluation of school counselors

The act requires the State Board, by May 31, 2016, to develop a standards-based
state framework for the evaluation of school counselors. The State Board may update
this framework periodically by adoption of a resolution.

The framework must establish an evaluation system that does the following:

(1) Requires school counselors to demonstrate their ability to produce positive
student outcomes using metrics, including those from the school's or district's state
report card;

(2) Is aligned with the standards for school counselors adopted by the Educator
Standards Board and requires school counselors to demonstrate ability in those
standards;

(3) Requires that all school counselors be evaluated annually, except as otherwise
appropriate for high-performing school counselors;

55 R.C. 3301.07(D)(3), not in the act.

% R.C. 3302.03.
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(4) Assigns a rating on each evaluation in accordance with standards and criteria
developed by the State Board (see below);

(5) Designates the personnel that may conduct evaluations of school counselors;

(6) Requires that each school counselor be provided with a written report of the
results of that counselor's evaluation; and

(7) Provides for professional development to accelerate and continue school
counselor growth and provide support to poorly performing school counselors.

Ratings for school counselor evaluations

The act also requires the State Board to develop specific standards and criteria
that distinguish between the following levels of performance for school counselors for
the purpose of assigning ratings on school counselor evaluations:

(1) Accomplished;
(2) Skilled;

(3) Developing; or
(4) Ineffective.

In developing these standards and criteria, the State Board must consult with
experts, school counselors, and principals employed in public schools, as well as
representatives of stakeholder groups.

District evaluation policies for school counselors

The act requires each school district board, by September 30, 2016, to adopt a
standards-based school counselor evaluation policy that conforms with the standards-
based state framework (see above). The policy must include both of the following:

(1) Beginning with the 2016-2017 school year, the implementation of the
standards-based state framework for the evaluation of school counselors; and

(2) Beginning with the 2017-2018 school year, procedures for using the evaluation
results for decisions regarding the retention, promotion, and removal of school
counselors.

The district's policy must become operative at the expiration of any collective
bargaining agreement that (1) covers school counselors employed by the board and (2)
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is in effect on September 29, 2015. The policy also must be included in any renewal or
extension of such an agreement.

Finally, each district board must annually submit a report to the Department, in a
form and manner prescribed by the Department, regarding the implementation of its
evaluation policy. However, the act specifically prohibits the Department from
permitting or requiring the name or any personally identifiable information of a school
counselor to be reported to the Department as part of this annual report.

Collective bargaining agreements

The act specifies that its requirements regarding school counselor evaluations
prevail over any conflicting provision of a collective bargaining agreement entered into
on or after September 29, 2015.

Alternative framework for teacher evaluations

(R.C. 3319.114)

Under continuing law, each district or school may choose to use the alternative
framework for the evaluation of teachers in lieu of the prescribed state framework
under the Ohio Teacher Evaluation System (OTES). The prescribed state framework is
unaffected by the act. However, beginning with evaluations conducted for the 2015-
2016 school year, the act makes the following changes to the alternative framework:

(1) Requires the teacher performance measure to account for 50% of each
evaluation (former law required 42.5% to 50%);

(2) Decreases the student academic growth measure to account for 35% (former
law required 42.5% to 50%);

(3) Removes the former requirement that the teacher performance measure and
the student academic growth measure be an equal percentage of each evaluation;

(4) Specifies that the remainder of each evaluation must be one (continuing law)
or any combination (added by the act) of the following: (a) student surveys, (b) teacher
self-evaluations, (c) peer review evaluations, and (d) student portfolios. The act also
adds to the list of permissible components "any other component determined
appropriate" by the district board or school governing authority.

Additionally, the act permits, but does not require as under former law, districts
and schools to use instruments approved by the Department when evaluating the
component or components chosen.
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V. Waivers
Conditional waiver for innovative programs

(R.C. 3302.15 and 3326.29 (repealed))

The act makes several changes to a law enacted in 2014 that permits STEM
schools and school districts to submit to the state Superintendent a request for a waiver
from (1) administering the state-required elementary and secondary achievement
assessments, (2) teacher evaluations, and (3) reporting of student achievement data for
the purpose of report card ratings.

First, the act eliminates the provision that presumptively makes all STEM schools
eligible to be granted the waiver and eliminates a provision that requires school districts
to be members of the Ohio Innovation Lab Network in order to submit a request for a
waiver. The act also adds community schools to the list of entities that may submit a
request for and be granted a waiver, and in doing so, limits to ten the number of school
districts, community schools, and STEM schools that may granted a waiver under the
program. The act limits requests for a waiver to be submitted during the 2015-2016
school year only.

The act also makes the following additional changes to the waiver program:

(1) Removes a requirement for a district's or school's alternative assessment
system (that is part of a waiver application) to include "links to state-accepted and
nationally accepted metrics, assessments, and evaluations";

(2) Revises the timing of the decision by the state Superintendent on whether to
approve or deny a waiver or to request additional information from not later than 30
days after receiving a request for a waiver (under prior law) to "upon receipt of a
waiver" (under the act); and

(3) Defines "innovative educational program or strategy,” for purposes of a
waiver, as a program or strategy that uses a new idea or method aimed at increasing
student engagement and preparing students to be college or career ready.

Background

Continuing law provides that a district, STEM school, or community school
(added by the act) that obtains a waiver must use an alternative assessment system in
place of the state-mandated assessments. The state Superintendent must approve or
deny the request or may request additional information from the district or school. A
waiver granted to a school district or school is contingent on an ongoing review and
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evaluation of the program for which the waiver was granted by the state
Superintendent.

Each request for a waiver must include the following: (1) a timeline to develop
and implement an alternative assessment system for the school district or school, (2) an
overview of the proposed educational programs or strategies to be offered by the school
district, (3) an overview of the proposed alternative assessment system, including links
to state-accepted and nationally accepted metrics, assessments, and evaluations (revised
under the act), (4) an overview of planning details that have been implemented or
proposed and any documented support from educational networks, established
educational consultants, state institutions of higher education, and employers or
workforce development partners, (5) an overview of the capacity to implement the
alternative assessments, conduct the evaluation of teachers with alternative
assessments, and the reporting of student achievement data with alternative
assessments for the purpose of report card ratings, all of which must include any prior
success in implementing innovative educational programs or strategies, teaching
practices, or assessment practices, (6) an acknowledgement by the school district of
federal funding that may be impacted by obtaining a waiver, and (7) the items from
which the district or school wishes to be exempt, which are the administration of state
assessments, teacher evaluations, and reporting of student achievement data.

For purposes of the waiver program, the Department must seek a waiver from
the testing requirements prescribed under the federal "No Child Left Behind Act" if
necessary to implement the program. The Department also must create a mechanism for
the comparison of the proposed alternative assessments and the state assessments as it
relates to the evaluation of teachers and student achievement data for the purpose of
state report card ratings.

VI. Scholarship Programs
Ed Choice scholarship

(R.C. 3310.03 and 3310.09)

The act makes two changes to the Educational Choice Scholarship Program. First,
it raises the maximum amount that can be awarded under the program as described in

the table below.
Prior Maximum | 2015-2016 school year 2016-2017 school year
and thereafter
Grades K-8 $4,250 $4,650 $4,650
Grades 9-12 $5,000 $5,900 $6,000
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Second, it changes the basis for eligibility according to performance index score.
Prior law qualified for a scholarship a student who would be assigned to a school
building that was ranked, in at least two out of the three most recent years, in the lowest
10% of all public school buildings according to performance index score. That ranking,
required of the Department in separate law, includes not only school district-operated
buildings, but community schools and STEM schools as well.” The act, instead, requires
the Department, for Ed Choice purposes only, to base the qualifying performance index
score ranking on the lowest 10% among all school buildings operated by school
districts, as determined by the Department.

Cleveland Scholarship Program
Qualification of nonpublic high schools

(R.C. 3313.976)

The act revises the law regarding the qualification of nonpublic high schools
(grades 9-12) located outside of the Cleveland Municipal School District to participate in
the Cleveland Scholarship Program (officially known as the Pilot Project Scholarship
Program). Under the act, in order to enroll high school students with a scholarship
under the program, a school located outside the district must be located in another
district that is both (1) within five miles of the district's border, rather than adjacent to
the district as under prior law, and (2) located in a municipal corporation with a
population of at least 50,000, as under continuing law.

The act continues to qualify nonpublic high schools located in the Cleveland
School District to participate in the program. It also continues the requirement that
nonpublic elementary schools must be located in the district in order to participate in
the program.

Eligibility of students already enrolled in nonpublic schools

(R.C. 3313.975)

The act removes a provision that formerly specified that no more than 50% of all
scholarships under the Cleveland Scholarship Program could be awarded to students
who were already enrolled in nonpublic schools.

5 R.C. 3302.21(A)(1), not in the act.
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Autism Scholarship Program

(R.C. 3310.41)

The act increases the maximum scholarship awarded under the Autism
Scholarship Program to $27,000 (from $20,000 under prior law).

Jon Peterson Special Needs Scholarship Program

(R.C. 3310.56)

The act increases the maximum scholarship awarded under the Jon Peterson
Special Needs Scholarship Program to $27,000 (from $20,000 under prior law).

VII. Other Education Provisions
College Credit Plus program changes (PARTIALLY VETOED)

(R.C. 3365.02, 3365.034, 3365.07, 3365.14, and 3365.15)

The College Credit Plus (CCP) program allows students who are enrolled in
public or participating nonpublic high schools or who are home-instructed to enroll in
nonsectarian college courses to receive high school and college credit. College courses
under CCP may be taken at any public or participating private or out-of-state college.

Participation during the summer

The act specifically permits students who are eligible for the CCP program to
participate in the program during the summer term of a public or a participating
private or out-of-state college. It also requires the Chancellor of Higher Education, in
consultation with the state Superintendent, to adopt rules regarding summer
participation. Unless otherwise specified, all requirements of the program apply to such
students.

In order to participate in CCP during the summer, a student must (1) meet the
eligibility requirements of the program and (2) provide notification of the intent to
participate by a date prescribed by the Chancellor. Additionally, the student or the
student's parent must be responsible for any transportation related to participation
during the summer. Finally, if a student chooses to participate under "Option B," the
Department must reimburse the college in the same manner as for students who
participate under that option during the school year. Payments must be made by
September of each year, or as soon as possible thereafter.
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Associate degree pathway (VETOED)

The Governor vetoed a provision that would have required all public colleges,
and participating private and out-of-state colleges, to offer an associate degree pathway
under the CCP program so that participants could earn an associate degree upon
completion of the pathway. In order to complete the pathway, students would have
been required to earn at least 60, but not more than 72, semester credit hours (or the
equivalent number of quarter hours). To meet this requirement, students would have
been specifically permitted to enroll in more than 60 credit hours, but not more than 72
credit hours, over two school years.

The vetoed provision also would have required the Department to reimburse
colleges for students who (1) participated under "Option B" of CCP and (2) enrolled in
the associate degree pathway, in the same manner as other CCP students, except for the
calculation of payments. Under continuing law, the formula for CCP payments assumes
a maximum of 30 credit hours per school year for colleges on a semester schedule and
45 credit hours per school year for colleges on a quarter schedule.®® Therefore, in order
to reflect the increased number of credit hours that would have been required under the
pathway, the Chancellor, in consultation with the state Superintendent, would have
been required to adopt rules prescribing a method to calculate payments for students
under the pathway.

Participation of chartered nonpublic schools (VETOED)

Under continuing law, all public high schools (school districts, community
schools, STEM schools, and college-preparatory boarding schools) are required to
participate in CCP and are subject to the requirements of the program. Chartered
nonpublic high schools also may choose to participate in CCP, and, if they do so, they
are also subject to requirements of the program.

The Governor vetoed a provision that would have specifically prohibited any
requirement of the CCP program, and any rule adopted by the Chancellor or the State
Board for purposes of the CCP program, to apply to a chartered nonpublic high school
that chose not to participate in the program.

3 R.C. 3365.01(B) and (I), not in the act.
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Career-technical education programs under CCP

The CCP program governs arrangements in which a high school student enrolls
in a college and, upon successful completion, receives transcripted credit® from the
college. However, specified programs are exempt from the requirements of the
program, including career-technical education programs that grant articulated credit.®
The act maintains this exemption, but removes the end date of July 1, 2016, thus
extending the exemption indefinitely. It also clarifies that any portion of a career-
technical education program that grants transcripted credit still must be governed by
the CCP program.

Funding

Former law stipulated that the CCP program was the sole mechanism by which
state funds were paid to colleges for students to earn college-level credit while enrolled
in a high school, with the exception of Early College High School (ECHS) programs that
obtain a waiver, Advanced Placement (AP) or International Baccalaureate (IB) courses,
and career-technical education programs that grant articulated credit.

The act modifies that law in part by stipulating that the CCP program is the sole
mechanism by which state funds are paid to colleges for students to earn transcripted
credit for college courses while enrolled in both a high school and a college. However,
all programs and courses described above continue to be exempt from this funding
stipulation.

Biennial report

Under continuing law, the Chancellor and the state Superintendent must submit
a biennial report detailing the status of the CCP program to the Governor, President of
the Senate, Speaker of the House, and chairpersons of the House and Senate Education
committees. The act adds a requirement that each biennial report also include an
analysis of "quality assurance measures" related to the program.

% "Transcripted credit" is defined as "post-secondary credit that is conferred by an institution of higher

education and is reflected on a student's official record at that institution upon completion of a course."
R.C. 3365.01(U), not in the act.

60 "Articulated credit" is defined as "post-secondary credit that is reflected on the official record of a

student at an institution of higher education only upon enrollment at that institution after graduation"
from high school. R.C. 3365.01(A), not in the act.
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Math curriculum for career-technical students
(R.C. 3313.603(C)(3))

Under continuing law, in order to receive a high school diploma, a student must
successfully complete at least 20 prescribed units of instruction. For most students, four
of those units consist of mathematics, including one unit of Algebra II or its equivalent.

The act permits students who enter ninth grade for the first time on or after July
1, 2015, who are pursuing a "career-technical instructional track"” to take a career-based
pathway mathematics course as an alternative to Algebra II.

Credit based on subject area competency
(R.C. 3313.603(J) and 3314.03(A)(11)(f); Section 263.540)

The act requires the State Board, by December 31, 2015, to update the statewide
plan on subject area competency for high school students to also include methods for
students enrolled in 7th and 8th grade to meet curriculum requirements based on either
(1) subject area competency or (2) a combination of classroom instruction and subject
area competency. Additionally, the Department must provide assistance to the State
Board for purposes of updating the plan, including credit by examination, to "reduce
barriers to student participation in credit flexibility options." Upon completion of the
plan, the Department must inform students, parents, and schools, and, beginning with
the 2017-2018 school year, all school districts and community schools are required to
comply with the updated plan and permit students to meet curriculum requirements
accordingly.

A conforming provision in the Community School Law states that compliance
must begin with the 2016-2017 school year.®

Competency-Based Education Pilot Program
(Sections 263.280 and 733.30)

The act establishes the Competency-Based Education Pilot Program to provide
grants to school districts, community schools, STEM schools and consortia of one or
more districts or schools led by one or more educational service centers for designing

61 R.C. 3314.03(A)(11)(f).
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and implementing competency-based models of education for their students during the
2016-2017, 2017-2018, and 2018-2019 school years.®

Selection of participants

A district, school, or consortium that wishes to participate in the program must
submit an application to the Department by November 1, 2015, in a form and manner
prescribed by the Department. By March 1, 2016, the Department must select not more
than five districts, schools, or consortia to participate in the program.

Awarding of grants

The Department must award each district, school, or consortium selected to
participate in the program a grant of up to $200,000 for each fiscal year of the biennium.
The grant must be used during the 2015-2016 and 2016-2017 school years to plan for
implementing competency-based education in the district, school, or consortium during
the 2016-2017, 2017-2018, and 2018-2019 school years.

Competency-based education requirements

A district, school, or consortium selected to participate in the program must offer
competency-based education that satisfies all of the following requirements:

(1) Students must advance upon mastery;

(2) Competencies must include clear, measurable, transferable learning objectives
that empower students;

(3) Assessments must be meaningful and a positive learning experience for
students;

(4) Students must receive timely, differentiated support based on their individual
learning needs;

(5) Learning outcomes must emphasize competencies that include application
and creation of knowledge, along with the development of work-ready skills; and

(6) It must incorporate partnerships with post-secondary institutions and
members of industry.

62 The act specifically includes joint vocational school districts and the only "municipal” school district in
the state (Cleveland). The specific inclusion of Cleveland is not substantive since it would be included
already as a "city" school district.
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Accountability

The Department must require a district, school, or consortium to agree to an
annual performance review conducted by the Department as a condition of
participating in the program.

The act also specifies that a district, school, or consortium selected to participate
in the program remains subject to all accountability requirements in state and federal
law that apply to it.

State funding

The act specifies that, if a district or school is selected to participate in the
program either by itself or as part of a consortium, each student enrolled in the district
or school who is participating in competency-based education must be considered to be
a full-time equivalent student while participating in competency-based education for
purposes of state funding for that district or school, as determined by the Department.

Reports

The Department must post two separate reports regarding the program on its
website.

First, it must post, by January 31, 2017, a preliminary report that examines the
planning and implementation of competency-based education in the districts, schools,
and consortia selected to participate in the program.

Next, it must post, by December 31, 2018, a report that includes all of the
following:

(1) A review of the competency-based education offered by the districts, schools,
and consortia selected to participate in the program;

(2) An evaluation of the implementation of competency-based education by the
districts, schools, and consortia selected to participate in the program and student
outcomes resulting from that competency-based education; and

(3) A determination of the feasibility of a funding model that reflects student
achievement outcomes as determined through competency-based education.
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Education and business partnerships

(Section 263.530)

The act specifically permits the state Superintendent to form partnerships with
Ohio's business community, including the Ohio Business Roundtable, to create and
implement initiatives that connect students with the business community. These
initiatives are aimed to increase student engagement and job readiness through
internships, work study, and site-based learning experiences.

If the Superintendent forms such a partnership, the initiatives implemented
through that partnership must do all of the following:

(1) Support the career connections learning strategies that are included in the
model curriculum developed by the State Board of Education for grades K-12 (which
embeds these strategies into regular classroom instruction);

(2) Provide an opportunity for students to earn high school credit or meet
curriculum requirements in accordance with the statewide plan on subject area
competency (see above); and

(3) Inform the development of student success plans for students who are at-risk
of dropping out of school.

GED tests
(R.C. 3313.617)

In order to obtain a certificate of high school equivalence, a person must take and
pass the tests of general educational development (GED), which consist of five subjects
(social studies, science, reading, mathematics, and writing). The act modifies and adds
several requirements related to the GED tests.

Eligibility requirements

Continuing law and the act prescribe two ways in which a person may qualify to
take the GED tests — automatic qualification or approval by the Department.

Automatic qualification

Under continuing law, a person who is at least 18 years old may take the GED
tests without additional requirements, if the person is officially withdrawn from school
and has not received a high school diploma. The act also qualifies the following
persons, without additional administrative requirements and regardless of age, to take
the GED tests:
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(1) A person who has a bodily or mental condition that does not permit
attendance at school. In order to be excused from school for such a condition, a separate
provision of law, unchanged by the act, requires that (a) a physical condition must be
certified in writing by a licensed physician, (b) a mental condition must be certified in
writing by a licensed physician, a licensed psychologist, a licensed school psychologist,
or a certificated school psychologist, and (c) a provision must be made for appropriate
instruction of that person.®

(2) A person who is currently home-schooled or has completed the final year of
instruction at home.

(3) A person who is moving or has moved out of Ohio after previously attending
school in the state.

(4) A person who has an extreme, extenuating circumstance, as determined by
the Department, that requires the person to withdraw from school.

Approval by the Department

Under continuing law, a person who is at least 16 but less than 18 years old may
apply to the Department for permission to take the GED tests. When submitting an
application, the person must submit written approval from the person's parent or
guardian or a court official.

In addition to these requirements, the act also specifies that a person who is
under 18 years old (1) must not have received a high school diploma, and (2) must
submit, along with the application to the Department, an official high school transcript
that includes the previous 12 months of enrollment in a program approved to grant a
high school diploma. If the Department approves a person's application, that person
must remain enrolled in school and maintain at least a 75% attendance rate, until either
(1) the person passes all required sections of the GED tests, or (2) the person reaches 18
years of age.

Finally, the act prescribes several additional requirements regarding the
Department's approval of such applications. First, upon receipt of each application, the
Department must approve or deny the application. Moreover, the Department may
approve an application only if the person (1) has been continuously enrolled in a
diploma granting program for at least one semester, (2) attained an attendance rate of at
least 75% during that semester, and (3) shows good cause. The State Board must adopt
rules determining what qualifies as "good cause" for this purpose.

6 R.C. 3321.04(A)(1), not in the act.
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Graduation rates for persons taking the GED

The act specifies that, for the purpose of calculating graduation rates for school
districts and schools on the state report cards, the Department must include any person
who officially withdraws from school to take the GED tests as a dropout from the
school in which the person was last enrolled. Previously, any person who obtained
approval to take the GED tests from the person's parent or guardian or a court official
was counted as a dropout. This change conforms to the act's provision specifying that a
person who is under 18 may take the GED tests but must remain enrolled in school
(therefore, is prohibited from dropping out) until the person passes the GED tests.

Retaking GED tests

The act specifies that if a person takes the GED tests but fails to attain the
required scores to earn a high school equivalence diploma, the person is required to do
the following:

(1) Retake only the specific test on which the person did not attain a passing
score.

(2) Pay only for the cost of the specific test that must be retaken.

Furthermore, the act specifically prohibits a person who fails to attain the
required scores from paying again for the entire battery of tests, unless that person must
retake the entire battery.

Adult Diploma Pilot Program
(R.C. 3313.902; Section 263.260)

The act changes the name of the Adult Career Opportunity Pilot Program
(established in 2014 by H.B. 483 of the 130th General Assembly) to the Adult Diploma
Pilot Program. It also makes several changes to the program, which are described
below.

Under law not changed by the act, the program permits eligible institutions to
develop and offer programs of study that allow eligible students (those who are at least
22 years old and have not received a high school diploma or certificate of high school
equivalence) to obtain a high school diploma. A program of study is eligible for
approval if it (1) allows an eligible student to complete the requirements for obtaining a
high school diploma while also completing requirements for an approved industry
credential or certificate, (2) includes career advising and outreach, and (3) includes
opportunities for students to receive a competency-based education. For purposes of
the program, an eligible institution is a community college, technical college, state
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community college, or "Ohio technical center" recognized by the Chancellor of Higher
Education that provides post-secondary workforce education.

Program approval

Under prior law, an eligible institution had to obtain approval from the State
Board and the Chancellor in order to participate in the program. The act requires an
eligible institution to obtain this approval from the state Superintendent instead of the
State Board, but it retains the requirement that an eligible institution also obtain this
approval from the Chancellor.

Granting of high school diplomas

The act requires the State Board to grant a high school diploma to each student
who (1) enrolls in an approved program of study at an approved institution and (2)
completes the requirements for obtaining a high school diploma that are specified in
rules adopted by the state Superintendent.

Funding

Calculation of funding

The act requires the Department of Education to calculate a state payment for
each student enrolled in an approved program of study at each approved institution
using the following formula:

(The student's career pathway training program amount + the student's
work readiness training amount) X 1.2

Career-pathway training program amount

A student's "career pathway training program amount" means the following;:

(1) If the student is enrolled in a tier one career pathway training program
(a program that requires more than 600 hours of technical training, as determined by
the Department), $4,800.

(2) If the student is enrolled in a tier two career pathway training program
(a program that requires more than 300 hours but less than 600 hours of technical
training, as determined by the Department), $3,200.

(3) If the student is enrolled in a tier three career pathway training program
(a program that requires 300 hours or less of technical training, as determined by the
Department), $1,600.

P=Legislative Service Commission -201- Am. Sub. H.B. 64

As Passed by the General Assembly (UPDATED VERSION)



Work readiness training amount
A student's "work readiness training amount" means the following:

(1) If the student's grade level upon initial enrollment in an approved program of
study at an approved institution is below the ninth grade, as determined in accordance
with rules adopted by the State Superintendent, $1,500.

(2) If the student's grade level upon initial enrollment in an approved program of
study at an approved institution is at or above the ninth grade, as determined in
accordance with rules adopted by the State Superintendent, $750.

Payments

The act requires the Department to pay the amount calculated for each student
under the act's provisions to the student's institution in three separate payments. First,
25% of the amount calculated must be paid to the student's institution after the student
successfully completes the first third of the approved program of study, as determined
by the Department. Next, another 25% of the amount calculated must be paid to the
student's institution after the student successfully completes the second third of the
approved program of study, as determined by the Department. Finally, the remaining
50% of the amount calculated must be paid to the student's institution after the student
successfully completes the final third of the approved program of study, as determined
by the Department.

Funding for associated services

The act permits each approved institution to use the amount that is "in addition
to the student's career pathway training amount and the student's work readiness
training amount" for the associated services of the approved program of study. The act
specifies that these services include counseling, advising, assessment, and other services
as determined or required by the Department.

Rules

Law unchanged by the act requires the state Superintendent, in consultation with
the Chancellor, to adopt rules for the implementation of the program, including the
requirements for applying for program approval. The act specifies that these rules must
also address all of the following;:

(1) The requirements for obtaining a high school diploma through the program,
including the requirement to obtain a passing score on an assessment that is
appropriate for the career pathway training program that is being completed by the
student and the date on which these requirements take effect;
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(2) The assessment or assessments that may be used to complete the assessment
requirement for each career pathway training program and the score that must be
obtained on each assessment in order to pass the assessment;

(3) Guidelines regarding the funding of the program, including a method of
funding for students who transfer from one approved institution to another approved
institution prior to completing an approved program of study;

(4) Circumstances under which a student may be charged for tuition, supplies, or
associated fees while enrolled in an approved institution's approved program of study;

(5) A requirement that a student may not be charged for tuition, supplies, or
associated fees while enrolled in an approved institution's approved program of study
except in the circumstances described in the rules; and

(6) The payment of federal funds that are to be used by approved programs of
study at approved institutions.

Enrollment of individuals age 22 and up

(R.C. 3314.38, 3317.23, 3317.231, 3317.24, and 3345.86; Section 733.20 of H.B. 483 of the
130th General Assembly repealed in Section 690.10)

Under separate provisions of continuing law, an individual age 22 and above
who has not received a high school diploma or a certificate of high school equivalence
(an "eligible individual") may enroll in any of the following for the purpose of earning a
high school diploma:

(1) A city, local, or exempted village school district that operates a dropout
prevention and recovery program;

(2) A community school that operates a dropout prevention and recovery
program;

(3) A joint vocational school district (JVSD) that operates an adult education
program;

(4) A community college, university branch, technical college, or state
community college.
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The act makes several modifications to these provisions, as described below.
Time period of enrollment

The act specifies that eligible individuals may enroll in dropout prevention and
recovery programs and community colleges, university branches, technical colleges,
and state community colleges for up to two consecutive school years, rather than two
cumulative school years as under prior law. It does not, however, change the provisions
of continuing law specifying that students enrolled in adult education programs at
JVSDs may enroll for up to two cumulative school years.

Program of study

The act specifies that eligible individuals may elect to earn a high school diploma
by successfully completing a competency-based educational program, rather than a
competency-based instructional program as under prior law.

A "competency-based educational program" is defined by the act as any system
of academic instruction, assessment, grading, and reporting where students receive
credit based on demonstrations and assessments of their learning rather than the
amount of time they spend studying a subject. The program must encourage
accelerated learning among students who master academic materials quickly while
providing additional instructional support time for students who need it.

Funding

The act specifies that the Department must annually pay to a school district,
school, community college, university branch, technical college, or state community
college for each eligible individual enrolled up to $5,000, as determined by the
Department based on the individual's successful completion of the graduation
requirements prescribed under continuing law.

Under prior law, the Department was required to annually pay $5,000 times the
individual's enrollment on a full-time equivalency basis times the portion of the school
year in which the individual was enrolled expressed as a percentage.

Issuance of high school diploma

If an eligible individual enrolls in a JVSD, community college, university branch,
technical college, or state community college and completes the requirements to earn a
high school diploma in the manner provided in continuing law, the JVSD or institution
must certify the completion of those requirements to the city, local, or exempted village
school district in which the individual resides, which then must issue a diploma to the
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individual. The act specifies that, in this scenario, the school district must issue a
diploma within sixty days of receiving the certification from the JVSD or institution.

Rules

The act requires the Department, rather than the State Board, to adopt rules
regarding the enrollment of eligible individuals.

Report

The act repeals a requirement that the Department, by December 31, 2015,
prepare and submit a report to the General Assembly regarding services provided to
individuals ages 22 and above under the provisions described above.

Out-of-state STEM school students

(R.C. 3326.10, 3326.101, 3326.32, and 3326.50)

The act permits STEM schools to admit, on a tuition basis, individuals who are
not residents of Ohio. Under prior law, such individuals were explicitly not permitted
to enroll in a STEM school. If a STEM school admits an out-of-state student, the act
requires the school to charge tuition for that student in an amount equal to the amount
of state funds that the school would have received for the student if the student were a
resident of Ohio, as calculated by the Department. Additionally, the act prohibits a
STEM school from receiving any state funds for an out-of-state student. Finally, the act
requires a STEM school to report the total number of students enrolled in the school
who are not residents of Ohio and any additional information regarding those students
that the Department requires the school to report.

Diplomas for home-schooled and nonchartered nonpublic school students

(R.C. 3313.6110)

The act specifies that a person who has completed the final year of instruction at
home and has successfully fulfilled the high school curriculum may be granted a high
school diploma by that person's parent, guardian, or custodian. It further states that a
diploma issued on or after July 1, 2015, must contain either: (1) a certification signed by
the superintendent of the school district in which the person is entitled to attend school
or (2) the official letter of excuse issued by the district superintendent for the student's
final year of home education. If the diploma includes a signed certification, the
certification must include the following statement:

I certify that the student named in this diploma and the
student's parent have complied with division (A)(2) of
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section 3321.04 of the Ohio Revised Code regarding
instruction at home and the related rules of the Ohio State
Board of Education.

The act requires a district superintendent to sign the diploma if the student and the
parent have complied with the home instruction requirements.

The act also specifies that a person who has graduated from a nonchartered
nonpublic school in the state and who has successfully fulfilled the high school
curriculum may be granted a high school diploma by the governing authority of that
school.

The act states that such a diploma serves as proof of successful completion of that
person's applicable high school curriculum and fulfills any legal requirement that
requires proof of a high school diploma. Further, that diploma is considered proof of
completion of high school for purposes of application for employment. This is
regardless of whether the diploma holder participated in the state achievement
assessments, Ohio Graduation Test (OGT), or the College and Work-Ready Assessment
System.

Provision of health care services to students

(R.C. 3313.68, 3313.72, and 3313.721; conforming changes in R.C. 3314.03(A)(11)(d),
3326.11, and 3328.24)

The act permits the board or governing authority of a school district, educational
service center (ESC), community school, STEM school, or college-preparatory boarding
school to enter into a contract with a hospital, an appropriately licensed health care
provider, a federally qualified health center, or a federally qualified health center "look-
alike" to provide health services to students, if those health services are specifically
authorized by Ohio law. It also permits a district board to enter into such a contract in
lieu of appointing a school physician or dentist or contracting with an ESC for the
services of a nurse to provide diabetes care to students.

If the board or governing authority enters into such a contract, the act specifically
exempts employees of the hospital, the health care provider, the federally qualified
health center, or the federally qualified health center look-alike who are providing the
services of a nurse under the contract from any requirement to obtain a school nurse
license or a school nurse wellness coordinator license issued by the State Board. The act
also exempts those employees from any requirement prescribed by rule of the State
Board related to either license. On the other hand, the act specifies that they must, at a
minimum, hold a credential equivalent to being licensed as a Registered Nurse or
Licensed Practical Nurse.
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Site-based management councils

(Repealed R.C. 3313.473)

The act repeals the law requiring each school district having a total student count
of 5,000 or more to designate one school building to be operated by a site-based
management council, unless the district received on its most recent state report card an
"A" or "B" for the performance index score and the value-added dimension or an "A" or
"B" for the overall grade.

Student transportation

Transportation of nonpublic and community school students

(R.C. 3327.01 and 3327.02)

The act specifically provides that a school district board is not required to
transport elementary or high school students to and from a nonpublic or community
school on weekends, unless the board and the nonpublic or community school have an
agreement in place before July 1, of the school year in which the agreement takes effect,
instead of prior to July 1, 2014, as under former law.

Furthermore, the act clarifies that in the event a community school takes over the
responsibility for transportation of a school district's resident students to and from the
community school, the community school may determine that it is impractical to
transport any one student to and from school using the same procedure, requirements,
and payment structure as a school district uses to determine that it is impractical to
transport that student. In such case, the school must make a payment in lieu of
transportation to parent, guardian, or custodian of the student.

District resolution declaring student transportation impractical

(R.C. 3327.02)

The act removes a provision requiring that, if a district board passes a resolution
declaring a student's transportation impractical, the board also must submit the
resolution for concurrence to the educational service center (ESC) containing the
district's territory. The act also removes a provision specifying that, upon receiving the
resolution:

(1) If the ESC disagrees with the board and considers the student's transportation
practical, the ESC must inform the district board and the board must provide the
transportation.
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(2) If the ESC agrees with the board and considers the student's transportation
impractical, the board may offer payment in lieu of transportation.

School Transportation Joint Task Force

(Section 263.560)

The act creates the School Transportation Joint Task Force consisting of members
appointed equally by the Speaker of the House of Representatives and by the President
of the Senate. The members must appoint a chair and vice-chair, who must be members
of the General Assembly.

The Task Force must study and make recommendations to the General Assembly
by February 1, 2016, on the following:

(1) The appropriate funding formula to assist school districts with the
transportation of students to public and nonpublic schools; and

(2) The appropriate relationship, duties, and responsibilities between school
districts, community schools, and nonpublic schools with regard to student
transportation.

The act also requires all state agencies to provide assistance to the Task Force as
is requested by the Task Force.

JVSD board membership

(R.C. 3311.19 and 3311.191)

The act provides that the term of office for a specific type of joint vocational
school district (JVSD) board member be for one year, instead of three as required under
former law. This term applies in the case of a JVSD board to which both of the following

apply:
(1) The JVSD board has an even number of member districts; and

(2) The JVSD board has a plan on file with the Department that provides for an
additional member to be appointed on a rotating basis by one of the appointing boards.

Under the act, if such a member was appointed on or after September 29, 2013,
that member may continue in office until the expiration of the member's current term of
office (three years). If the member vacates that office for any reason prior to the
expiration of the member's term, the act requires that the new replacement member be
appointed to serve for the remainder of the vacating member's term. Once that term
expires, the term of office thereafter is one year.
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JVSD transition agreement

(R.C. 3311.221)

The act requires a JVSD that gains territory on or after January 1, 2015, due to an
"eligible school district transfer" to enter into a two-year transition agreement with the
JVSD that lost the territory gained by the other JVSD due to the transfer. An "eligible
school district transfer” means the transfer, by June 30, 2015, of the entire territory of a
"local" school district that has fewer than 500 students to another, contiguous "local”
school district with the same educational service center that results in the cancellation of
the amount owed to the State Solvency Assistance Fund by either or both local districts
under a temporary provision of continuing law enacted in 2014.%

The act specifies that the transition agreement must require all of the following;:

(1) Each student of the local school district that is transferred who is enrolled, at
the time of the transfer, in the JVSD that lost territory must remain enrolled in that JVSD
for the remainder of the student's secondary education, so long as the student is
enrolled in the local school district that received territory in the transfer and continues
to enroll in a career-technical program.

(2) In the first year following the transfer, the JVSD that gains territory must pay
the JVSD that lost territory 100% of the revenue collected from taxes levied by the JVSD
that gains territory for the transferred portion of the district.

(3) In the second year following the transfer, the JVSD that gains territory must
pay the JVSD that lost territory 50% of the revenue collected from taxes levied by the
JVSD that gains territory for the transferred portion of the district.

Additionally, the agreement must include any other terms mutually agreed upon
by both JVSDs "to ensure an orderly transition of territory that maximizes opportunities
for students."

Approval of career-technical education programs

(R.C. 3317.161)

Continuing law requires each city, local, or exempted village school district's,
community school's, or STEM school's career-technical education programs to be
approved in order for the district or school to receive state funding for the students
enrolled in the program. Approval is obtained through a two-step process that involves
an initial decision to approve or disapprove by the lead district of the district's or

64 Section 7 of H.B. 487 of the 130th General Assembly, not in the act.
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school's career-technical planning district (CIPD) and a review of that decision and
approval by the Department, which must occur not later than May 15 prior to the first
tiscal year for which the district or school is seeking funding for the program. Approval
is valid for the five fiscal years following the fiscal year in which the program is
approved. However, if a district or school becomes a new member of a CIPD, its
programs must be approved or disapproved by the lead district of the CTPD during the
fiscal year in which the district or school becomes a member of the CTPD even if the
tive-year approval period has not yet expired. A program's approval is subject to
annual review and may be renewed at the end of the five-year approval period.

The act permits the state Superintendent to adopt guidelines identifying
circumstances in which the Department, after consulting with the lead district of a
CTPD, may approve or disapprove a district's or school's career-technical education
program after the prescribed deadline has passed.

Expenses related to abolishing an educational service center

(Section 263.610)

In the case of an educational service center (ESC) governing board that is
abolished in accordance with continuing law by July 1, 2015, the act prohibits the
assessment against any client school districts of the ESC of any indebtedness to the
Department of Education for expenses related to the dissolution that exceed the
available assets of the ESC. A "client school district" of an ESC is a city, exempted
village, or local school district that had entered into an agreement to receive any
services from the ESC.

Under continuing law, the state Superintendent may assess against the
remaining assets of an ESC that is abolished the amount of the costs incurred by the
Department in performing the Superintendent's duties related to the dissolution,
including the fees, if any, owed to the individual appointed to administer the
Superintendent's dissolution order for the ESC. After assessing that amount against the
remaining assets of the ESC, any excess cost must be divided equitably among the
school districts that were client school districts of the ESC for its last fiscal year of
operation. The law provides for the dissolution of an ESC if all of its client districts have
terminated their service agreements with the ESC.%

65 R.C. 3311.0510, not in the act.
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Transfer of student records

(R.C. 3319.323)

The act prohibits a school district or school from altering, truncating, or redacting
any part of a student's record so that any information on the record is rendered
unreadable or unintelligible during the course of transferring that record to an
educational institution for a legitimate educational purpose. Under continuing state and
federal law, release without consent of personally identifiable student data is permitted
for several prescribed purposes, one of which is the release to other school officials,
including teachers, within the agency or institution who have a legitimate educational
interest in or purpose for that information.®

Healthy Choices for Healthy Children Council

(R.C. 3301.92 and 3301.921 (repealed); conforming changes in R.C. 3301.922, 3301.923,
and 3313.674)

The act abolishes the Healthy Choices for Healthy Children Council.

The Council (1) monitored progress in improving student health and wellness,
(2) made periodic policy recommendations to the State Board regarding ways to
improve the nutritional standards for food and beverages for sale at schools, (3) made
recommendations for changes to nutritional standards in response to federal regulatory
revisions, (4) made periodic recommendations to the Department for the development
of a clearinghouse of best practices in the areas of student nutrition, physical activity for
students, and body mass index screenings, and (5) reviewed developments in science
and nutrition.

Contracting for academic remediation and intervention
(R.C. 3313.6010)

The act specifically permits a school district to contract with public and private
entities for the purpose of providing academic remediation and intervention services,
outside of regular school hours, to students in any grade in the subjects of math, science,
reading, writing, or social studies.

Prior law limited such contracts for remediation and intervention services in
those subject areas to services for only grades 1 through 6. It also required the State
Board to adopt rules for the contracts.

6620 U.S.C. 1232g and R.C. 3319.321, not in the act.
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Ohio Teacher of the Year award
(R.C. 3319.67)

The act permits the State Board to establish an annual Teacher of the Year
recognition program for outstanding teachers. Under the act, a teacher who is
recognized as a Teacher of the Year may accept gifts and privileges as part of the
recognition program. Further, the act permits a person or entity to make a voluntary
contribution to the recognition program.
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OHIO ELECTIONS COMMISSION

e Allows a nonprofit corporation that is a tax-exempt business organization to transfer
contributions received as part of regular dues payments from its unincorporated
member businesses to its political action committee (PAC).

e Requires the PAC to itemize those contributions and allocate them to individuals in
its campaign finance filings.

Nonprofit corporation contributions to PACs
(R.C. 3599.03)

The act allows a nonprofit corporation that is tax-exempt under subsection
501(c)(6) of the Internal Revenue Code — generally, a business organization — to transfer
certain funds to its political action committee (PAC).”” Under the act, such a nonprofit
corporation may transfer contributions it receives as part of regular dues payments
from unincorporated member businesses to its PAC. When the PAC files its campaign
finance statements, the PAC must itemize those contributions and allocate them to
individuals, subject to the contribution limits that apply under continuing law.

Continuing law generally prohibits any corporation from using its money or
property for or against a candidate or other political entity. Part of the law is not being
enforced because the U.S. Supreme Court has ruled that corporations have a First
Amendment right to make independent expenditures to influence the outcome of an
election without coordinating with a candidate.®® However, Ohio has continued to
enforce the law that prohibits corporations from making campaign contributions,
whether directly or indirectly. The act makes an exception to that prohibition, to the
extent that a nonprofit corporation's PAC may give the contributions described above to
a campaign committee or other political entity.

67 26 U.S.C. 501(c)(6).

68 Citizens United v. Federal Election Commission, 558 U.S. 310 (2010).
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ENVIRONMENTAL PROTECTION AGENCY
Extension of E-Check

e Authorizes the extension of the motor vehicle inspection and maintenance program
(E-Check) through June 30, 2021, in counties for which a program is federally
mandated.

e Retains the requirement that the new contract ensure that the program achieves at
least the same emissions reductions as achieved by the program under the contract
that was extended.

e Retains the requirement under which the Director of Administrative Services must
use a competitive selection process when entering into a new contract with a vendor.

e Also retains all statutory requirements governing the program, including
requirements that it must be a decentralized program and must include a new car
exemption.

Waste Management Fund

e Renames the Solid Waste Fund as the Waste Management Fund, and does all of the
following with regard to the uses of the Fund:

--Eliminates its use for providing compliance assistance to small businesses and
paying a share of the administrative costs of the Environmental Protection
Agency (EPA);

--Retains its use for the other purposes specified in continuing law; and

--Adds that it must be used to address violations of the Air and Water Pollution
Control Laws at facilities regulated under the Solid, Hazardous, and Infectious
Wastes Law.

e Eliminates the Construction and Demolition Debris Facility Oversight Fund, credits
the money that was credited to that Fund to the Waste Management Fund, and
retains the use of that money exclusively for administration and enforcement of the
Construction and Demolition Debris Law and rules.

¢ Eliminates the Infectious Waste Management Fund and does the following;:

--Credits the money that was credited to it to the Waste Management Fund; and
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--Requires, rather than authorizes, the Director of Environmental Protection to
use that money exclusively to administer and enforce the infectious waste
provisions in the Solid, Hazardous, and Infectious Wastes Law and rules
adopted under them.

Solid waste transfer and disposal fees

e Extends the expiration of four state fees levied on the transfer or disposal of solid
wastes from June 30, 2016, to June 30, 2018.

e Retains the aggregate amount of those fees at $4.75, and reallocates several of the
individual fees and their uses, including increasing the fee the proceeds of which are
credited to the Environmental Protection Fund, which is used in part for
administration, and requiring that Fund also to be used for small business
compliance assistance.

Sale of tire fees
e Extends from June 30, 2016, to June 30, 2018, the expiration of both of the following;:

--The 50¢ per-tire fee on the sale of tires the proceeds of which are used to fund
the scrap tire management program; and

--An additional 50¢ per-tire fee on the sale of tires the proceeds of which are
credited to the Soil and Water Conservation District Assistance Fund.

Materials Management Advisory Council

e Merges the Solid Waste Advisory Council with the Recycling and Litter Prevention
Advisory Council, and renames the merged Council the Materials Management
Advisory Council.

e Generally transfers the duties and responsibilities of the two Councils to the new
Council, and establishes the following additional duties and responsibilities:

--Triennially providing advice to the Director of Environmental Protection in
conducting a review of the progress made toward achieving the objectives,
restrictions, and goals established under the statute governing the state solid
waste management plan;

--Submitting an annual report to the General Assembly on the state's solid waste
management system and efforts towards achieving the goals, restrictions, and
objectives established under the statute governing the plan;

--Researching and responding to questions posed by the Director; and
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--Developing partnerships that foster a productive marketplace for the collection
and use of recycled materials.

e Requires the Governor to appoint the members of the new Council who must
represent specified interests.

Source separated recyclable materials

e Authorizes source separated recyclable materials to be taken to any legitimate
recycling facility rather than only to a facility designated by a solid waste
management district.

Transfer of Storm Water Management Program

e Transfers, effective January 1, 2016, the administration of the Storm Water
Management Program from DNR to EPA.

e Authorizes the Director of Environmental Protection, in effecting the transfer, to
develop technical guidance and offer technical assistance to minimize wind or water
erosion of soil and assist in compliance with permits for storm water management
issued under the Water Pollution Control Law and rules.

Study of nutrient loading to Ohio watersheds

e Authorizes the Director to study, examine, and calculate nutrient loading to
watersheds in the Lake Erie basin and the Ohio River basin from point and nonpoint
sources.

e Requires the Director or the Director's designee, in order to evaluate nutrient
loading contributions, to use available data, including data on water quality and
stream flow and point source discharges into those watersheds.

e Requires the Director or designee to report and update the study's results to coincide
with the release of the Ohio Integrated Water Quality Monitoring and Assessment
Report.

Extension of various air and water fees
e Extends all of the following for two years:
--The sunset of the annual emissions fees for synthetic minor facilities;

--The levying of higher fees, and the decrease of those fees at the end of the two
years, for applications for plan approvals for wastewater treatment works;
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--The sunset of the annual discharge fees for holders of national pollutant
discharge elimination system permits under the Water Pollution Control Law;

--The sunset of license fees for public water system licenses;

--A higher cap on the total fee due for plan approval for a public water supply
system and the decrease of that cap at the end of the two years;

--The levying of higher fees, and the decrease of those fees at the end of the two
years, for state certification of laboratories and laboratory personnel for purposes
of the Safe Drinking Water Law;

--The levying of higher fees, and the decrease of those fees at the end of the two
years, for applications to take examinations for certification as operators of water
supply systems or wastewater systems; and

--The levying of higher fees, and the decrease of those fees at the end of the two
years, for applications for permits, variances, and plan approvals under the
Water Pollution Control and Safe Drinking Water Laws.

Shale and clay products

e Prohibits a person from using, managing, or disposing of certain structural products
created from clay or shale in a manner resulting in any of specified occurrences,
including;:

--An exceedance of a water quality standard;

--An exceedance of a primary or secondary maximum contaminant level
established for safe drinking water purposes; or

--An emission of an air contaminant.

e Generally prohibits a person from placing, accumulating, or storing for further
processing structural products in specified locations, including within the
boundaries of a sole source aquifer.

e Authorizes the Director or the Director's authorized representative to enter property
to inspect and investigate conditions or examine records relating to alleged
noncompliance with the above prohibitions and to apply for a warrant permitting
the entrance and inspection or examination.

e Excludes certain shale and clay products from regulation as solid wastes under the
Solid, Infectious, and Hazardous Wastes Law.
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Isolated wetlands permits
e Revises the statutes governing permits for impacts to isolated wetlands by:

--Defining "preservation" as the long-term protection, rather than protection in
perpetuity, of ecologically important wetlands through the implementation of
appropriate legal mechanisms to prevent harm to the wetlands; and

--Requiring a permit applicant to demonstrate that the mitigation site will be
protected long term rather than in perpetuity.

Section 401 water quality certification; certified water quality professionals

e Requires data sufficient to determine the existing aquatic life use, rather than a use
attainability analysis, to accompany an application for a section 401 water quality
certification if the project involves a stream for which a specific aquatic life use
designation has not been made.

e Requires the mitigation proposal contained in an application for a section 401 water
quality certification to include the proposed real estate instrument or other available
mechanism for protecting the property long term rather than the legal mechanism
for protecting the property in perpetuity.

e Authorizes the Director to establish a program and adopt rules to certify water
quality professionals to assess streams to determine existing aquatic life use and to
categorize wetlands in support of applications for section 401 water quality
certification and isolated wetland permits.

e Requires the Director to use information submitted by certified water quality
professionals in reviewing such applications.

e Requires the Director's rules to address specified topics, including experience
requirements for applicants, an annual certification fee, suspension and revocation
of certifications, and technical standards to be used by certified water quality
professionals in conducting stream assessments and wetlands categorizations.

Enforcement of Water Pollution Control Law

e Increases criminal penalties for certain violations of the Water Pollution Control
Law, and establishes culpable mental states regarding certain violations.

e Provides that if a person is convicted of or pleads guilty to a violation of any
provision of that Law, the sentencing court may order the person to reimburse the
state agency or a political subdivision for any actual response costs, including
addressing impacts to aquatic resources.
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Extension of E-Check

(R.C. 3704.14)

The act authorizes the extension of the motor vehicle inspection and maintenance
program (E-Check) through June 30, 2021, in counties where a program is federally
mandated. It accomplishes the extension by both:

--Authorizing the Director of Environmental Protection to request the Director of
Administrative Services to extend the contract in existence on June 30, 2015, for a period
of up to 24 months through June 30, 2017; and

--Requiring that prior to the expiration of the contract extension, the EPA
Director request the DAS Director to enter into a new contract with a vendor to operate
a program in counties where a program is federally mandated through June 30, 2019,
with an option for the state to renew for a period of up to 24 months through June 30,
2021.

The act retains the requirement that the new contract ensure that the program
achieves at least the same emissions reductions achieved under the contract that was
extended. It also retains the requirement under which the DAS Director must use a
competitive selection process when entering into a new contract with a vendor. Finally,
the act retains all statutory requirements governing the program, including
requirements that it be a decentralized program and include a new car exemption.

Waste Management Fund

(R.C. 3714.051, 3714.07, 3714.08, 3714.09, 3734.02, 3734.021, 3734.061, 3734.07, 3734.551,
and 3734.57)

The act renames the Solid Waste Fund as the Waste Management Fund. It also
eliminates the Construction and Demolition Debris Facility Oversight Fund and the
Infectious Waste Management Fund and credits the money that was credited to those
Funds to the Waste Management Fund. It then does all of the following with regard to
the purposes for which the renamed Fund is used:

(1) Retains the use of money collected from the following sources for the
administration and enforcement of the laws pertaining to solid wastes, infectious
wastes, and construction and demolition debris:

--One of the four state fees levied on the transfer or disposal of solid wastes (see
fee discussion below); and
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--Reimbursement of expenses incurred by the Director of Environmental
Protection in preparing and ordering the implementation of an initial or amended solid
waste management plan;

(2) Eliminates the use of the Fund for providing compliance assistance to small
businesses and paying a share of the administrative costs of the Environmental
Protection Agency (EPA) (see fee discussion below);

(3) Adds that the Fund must be used to address violations of the Air and Water
Pollution Control Laws at facilities regulated under the Solid, Hazardous, and
Infectious Wastes Law;

(4) Retains the use of money collected from the following sources exclusively for
the administration and enforcement of the Construction and Demolition Debris Law
and rules:

--The application fee for the issuance of a permit to install a new construction
and demolition debris facility;

--The disposal fee for construction and demolition debris or asbestos or asbestos-
containing material; and

--Reimbursement of expenses incurred by the Director for the inspection of, or
investigation of a violation by, a construction and demolition debris facility; and

(5) Retains the use of money collected from the following sources exclusively for
the administration and enforcement of the infectious waste provisions in the Solid,
Hazardous, and Infectious Wastes Law and rules:

--The registration fee for an infectious waste generator; and

--Reimbursement of expenses incurred by the Director for the inspection of, or
investigation of a violation by, an infectious waste treatment facility or a solid waste
facility that accepts infectious wastes.

Finally, with regard to the use of money collected from the sources specified in
item (5), above, the act requires, rather than authorizes, the Director to use that money
for the specified purposes.

Solid waste transfer and disposal fees

(R.C. 3734.57 and 3745.015)

The act revises provisions governing solid waste transfer and disposal fees in the
Solid, Hazardous, and Infectious Wastes Law. It extends the expiration of four state fees
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levied on the transfer or disposal of solid wastes from June 30, 2016, to June 30, 2018. In
addition, it retains the aggregate amount of those fees at $4.75, but reallocates the
individual fees and their uses as follows:

(1) Decreases from $1 to 90¢ the per-ton fee the proceeds of which are credited to
two funds that are used for purposes of Ohio's hazardous waste management program,
and allocates 20¢, rather than 30%, of the fee to the Hazardous Waste Facility
Management Fund and 70¢, rather than 70%, to the Hazardous Waste Clean-Up Fund;

(2) Decreases from $1 to 75¢ the per-ton fee the proceeds of which are credited to
the Solid Waste Fund (renamed the Waste Management Fund by the act), which is used
for the solid and infectious waste and construction and demolition debris management
programs;

(3) Increases from $2.50 to $2.85 the per-ton fee the proceeds of which are
credited to the Environmental Protection Fund, which is used by EPA to pay its costs of
administering and enforcing laws governing environmental protection, and requires
that Fund to also be used to pay the costs of providing compliance assistance to small
businesses; and

(4) Retains the 25¢ per-ton fee the proceeds of which are credited to the Soil and
Water Conservation District Assistance Fund, which is used to assist soil and water
conservation districts.

Sale of tire fees
(R.C. 3734.901)

The act extends from June 30, 2016, to June 30, 2018, the sunset of the 50¢ per-tire
fee on the sale of tires the proceeds of which are used to fund the scrap tire
management program. The act also extends from June 30, 2016, to June 30, 2018, the
sunset of an additional 50¢ per-tire fee on the sale of tires the proceeds of which are
credited to the Soil and Water Conservation District Assistance Fund.

Materials Management Advisory Council

(R.C. 3734.49, 3734.50, 3734.51 (repealed), 3734.822, 3736.03, 3736.04 (repealed), 3736.05,
and 3736.06; Section 515.10)

The act merges the Solid Waste Advisory Council with the Recycling and Litter
Prevention Advisory Council and renames the merged Council the Materials
Management Advisory Council. It generally transfers the duties and responsibilities of
the two Councils, as indicated in parentheses, to the new Council and establishes
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additional duties and responsibilities for the new Council, as indicated in parentheses,
as follows:

(1) Providing advice and assistance to the Director of Environmental Protection
with preparation of the state solid waste management plan and periodic revisions to the
plan (Solid Waste Management Advisory Council);

(2) Approving or disapproving the draft state solid waste management plan and
periodic revisions prior to the plan's adoption (Solid Waste Management Advisory
Council);

(3) Annually reviewing the implementation of the state solid waste management
plan (Solid Waste Management Advisory Council);

(4) Preparing and submitting an annual report to the General Assembly on the
state's solid waste management system and efforts towards achieving the goals,
restrictions, and objectives established under specified provisions of the statute
governing the state solid waste management plan. The report may recommend
legislative action (new).

(5) Triennially providing advice to the Director in conducting a review of the
progress made toward achieving the objectives, restrictions, and goals established
under specified provisions of the statute governing the plan (new);

(6) With the approval of the Director, establishing criteria by which to certify,
and certifying, state agencies and political subdivisions for receipt of grants for
activities or projects that are intended to accomplish the purposes of any of the
statewide source reduction, recycling, recycling market development, and litter
prevention programs established under continuing law (Recycling and Litter
Prevention Advisory Council);

(7) Advising the Director on establishing and implementing statewide source
reduction, recycling, recycling market development, and litter prevention programs
(Recycling and Litter Prevention Advisory Council);

(8) Researching and responding to questions posed to the new Council by the
Director (new); and

(9) Establishing and developing formal and informal partnerships with other
entities that foster a productive marketplace for the collection and use of recycled
materials (new).
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The act deletes the requirement that the Solid Waste Management Advisory
Council had to annually review implementation of solid waste management plans of
solid waste management districts.

Under the act, the Governor, with the advice and consent of the Senate, must
appoint the following 13 members to the new Council:

(1) One member who is an employee of a health district whose duties include
enforcement of the solid waste provisions of the Solid, Hazardous, and Infectious
Wastes Law;

(2) One member representing the interests of counties;

(3) One member representing the interests of municipal corporations;

(4) One member representing the interests of townships;

(5) One member representing the interests of solid waste management districts;
(6) One member representing a statewide environmental advocacy organization;
(7) One member representing the public; and

(8) Six members, representing private industry, with knowledge of or experience
in waste management, recycling, or litter prevention programs. Those members also
must represent a broad range of interests, including manufacturing, wholesale, retail,
labor, raw materials, commercial recycling, and solid waste management.

The act provides for staggered three-year terms for the appointees and includes
standard procedures governing their appointment, the filling of vacancies, and removal
of appointees. Additionally, the act requires the Director to appoint the chairperson of
the new Council and requires the new Council to meet at least twice a year. A majority
vote of the members is necessary to take action. Members serve without compensation,
but must be reimbursed for expenses.

Finally, the act provides for the necessary transfer of assets and liabilities to the
new Council and provides that legal actions initiated by either of the former Councils
are to be continued by the new Council.

Source separated recyclable materials

(R.C. 343.01)

The act authorizes source separated recyclable materials, defined to mean
materials separated from other solid wastes at the location where the materials are
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generated for the purpose of recycling at a legitimate recycling facility, to be taken to
any legitimate recycling facility rather than only to a facility designated in the plan of a
solid waste management district or otherwise designated by a district. Under the act, a
legitimate recycling facility is an engineered facility or site where recycling of material
other than scrap tires is the primary objective of the facility.

Transfer of Storm Water Management Program

(R.C. 939.02 and 6111.03; Section 737.40)

The act transfers, effective January 1, 2016, the administration of the Storm Water
Management Program from the Division of Soil and Water Resources in DNR to EPA.
The act effects the transfer by doing, in part, both of the following:

(1) Authorizing the Director of Environmental Protection to develop technical
guidance and offer technical assistance, upon request, for the purpose of minimizing
wind or water erosion of soil and assist in compliance with permits for storm water
management issued under the Water Pollution Control Law and rules adopted under it;
and

(2) Stating that, subject to the layoff provisions of the law governing state and
local personnel or the applicable collective bargaining agreement, all of the Division's
employees relating to the Program are transferred to EPA and retain their same
positions and all benefits accruing to them.

Under former law, the Chief of the Division of Soil and Water Resources
administered the Program by adopting rules that established all of the following;:

(1) Technically feasible and economically reasonable standards to achieve a level
of management and conservation practices that would abate wind or water erosion of
the soil or abate the degradation of water by soil sediment in conjunction with certain
soil-disturbing activities on land used or being developed for nonfarm purposes as well
as criteria for determination of the acceptability of such management and conservation
practices;

(2) Procedures for administration of rules governing urban sediment pollution
abatement; and

(3) Procedures for administering grants to soil and water conservation districts
for urban sediment pollution abatement programs and requirements governing the
execution of projects to encourage the reduction of erosion and sedimentation
associated with soil-disturbing activities.
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Additionally, former law authorized the Chief to recommend criteria and
procedures for the approval of urban sediment pollution abatement plans and issuance
of permits prior to any soil-disturbing activities of five or more contiguous acres of land
owned by one person or operated as one development unit and to require
implementation of such a plan.

Study of nutrient loading to Ohio watersheds

(R.C. 6111.03(U))

The act authorizes the Director to study, examine, and calculate nutrient loading
to watersheds in the Lake Erie basin and the Ohio River from point and nonpoint
sources. The study must determine comparative contributions by those sources and
utilize the information derived from those calculations to determine the most
environmentally beneficial and cost-effective mechanisms to reduce nutrient loading to
those watersheds. In order to evaluate nutrient loading contributions, the Director or
the Director's designee must conduct a study of the nutrient mass balance for both point
and nonpoint sources in watersheds in the Lake Erie basin and the Ohio River basin
using available data, including data on water quality and stream flow and on point
source discharges into those watersheds. The Director or the Director's designee must
report and update the study's results to coincide with the release of the Ohio Integrated
Water Quality Monitoring and Assessment Report.

Extension of various air and water fees
Synthetic minor facility emissions fees

(R.C. 3745.11(D))

Under continuing law, each person who owns or operates a synthetic minor
facility must pay an annual fee based on the sum of the actual annual emissions from
the facility of particulate matter, sulfur dioxide, nitrogen dioxide, organic compounds,
and lead in accordance with a fee schedule. A synthetic minor facility is a facility for
which one or more permits to install or permits to operate have been issued for the air
contaminant sources at the facility that include terms and conditions that lower the
facility's potential to emit air contaminants below the major source thresholds
established in rules adopted under continuing law. Former law required the fee to be
paid through June 30, 2016. The act extends the fee through June 30, 2018.
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Water pollution control and safe drinking water fees

(R.C. 3745.11(L), (M), and (N))

Under law revised in part by the act, a person applying for a plan approval for a
wastewater treatment works is required to pay a fee of $100 plus 0.0065% of the
estimated project cost, up to a maximum of $15,000, when submitting an application
through June 30, 2016, and a fee of $100 plus 0.002% of the estimated project cost, up to
a maximum of $5,000, on and after July 1, 2016. Under the act, the first tier fee is
extended through June 30, 2018, and the second tier applies to applications submitted
on or after July 1, 2018.

Continuing law establishes two schedules for annual discharge fees to be paid by
holders of national pollutant discharge elimination system (NPDES) permits with an
average daily discharge flow of 5,000 or more gallons per day. Under each of the
schedules, one of which is for public dischargers and one of which is for industrial
dischargers, the fees are based on the average daily discharge flow and increase as the
flow increases. Under former law, the fees were due by January 30, 2014, and January
30, 2015. The act extends payment of the fees and the fee schedules to January 30, 2016,
and January 30, 2017.

In addition to the fee schedules described above, continuing law imposes a
$7,500 surcharge to the annual discharge fee for major industrial dischargers. Under
prior law, the surcharge was required to be paid by January 30, 2014, and January 30,
2015. The act requires it to be paid annually by January 30, 2016, and January 30, 2017.

Under continuing law, one category of public discharger and eight categories of
industrial dischargers that are NPDES permit holders are exempt from the annual
discharge fees that are based on average daily discharge flow. Instead, they are required
to pay an annual discharge fee of $180. Under former law, the fee was due annually not
later than January 30, 2014, and January 30, 2015. The act requires it to be paid annually
by January 30, 2016, and January 30, 2017.

The Safe Drinking Water Law prohibits anyone from operating or maintaining a
public water system without an annual license from the Director of Environmental
Protection. Applications for initial licenses or license renewals must be accompanied by
a fee, which is calculated using schedules for the three basic categories of public water
systems established in continuing law. Under prior law, the fee for initial licenses and
license renewals was required in statute through June 30, 2016, and had to be paid
annually prior to January 31, 2016. The act extends the initial license and license
renewal fee through June 30, 2018, and requires the fee to be paid annually prior to
January 31, 2018.
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The Safe Drinking Water Law also requires anyone who intends to construct,
install, or modify a public water supply system to obtain approval of the plans from the
Director. Ongoing law establishes a fee for such plan approval of $150 plus .0035% of
the estimated project cost. Under law retained in part by the act, the fee cannot exceed
$20,000 through June 30, 2016, and $15,000 on and after July 1, 2016. The act specifies
that the $20,000 limit applies to persons applying for plan approval through June 30,
2018, and the $15,000 limit applies to persons applying for plan approval on and after
July 1, 2018.

Continuing law establishes two schedules of fees that the EPA charges for
evaluating laboratories and laboratory personnel for compliance with accepted
analytical techniques and procedures established under the Safe Drinking Water Law.
Under law retained in part by the act, a schedule with higher fees applies through June
30, 2016, and a schedule with lower fees applies on and after July 1, 2016. The act
continues the higher fee schedule through June 30, 2018, and applies the lower fee
schedule to evaluations conducted on or after July 1, 2018. The act also continues
through June 30, 2018, a provision stating that an individual laboratory cannot be
assessed a fee more than once in a three-year period unless the person requests the
addition of analytical methods or analysts, in which case the person must pay $1,800 for
each additional survey requested.

Water supply, wastewater systems operators

(R.C. 3745.11(0))

Continuing law requires a person applying to the Director to take an
examination for certification as an operator of a water supply system or a wastewater
system to pay a fee, at the time an application is submitted, in accordance with a
statutory schedule. Under law retained in part by the act, a higher schedule is
established through November 30, 2016, and a lower schedule applies on and after
December 1, 2016. The act extends the higher fee schedule through November 30, 2018,
and applies the lower fee schedule beginning December 1, 2018.

Application fees — safe drinking water and water pollution control

(R.C. 3745.11(S))

Law retained in part by the act requires any person applying for a permit other
than an NPDES permit, a variance, or plan approval under the Safe Drinking Water
Law or the Water Pollution Control Law to pay a nonrefundable fee of $100 at the time
the application is submitted through June 30, 2016, and a nonrefundable fee of $15 if the
application is submitted on or after July 1, 2016. The act extends the $100 fee through
June 30, 2018, and applies the $15 fee on and after July 1, 2018.
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Similarly, under law retained in part by the act, a person applying for an NPDES
permit through June 30, 2016, must pay a nonrefundable fee of $200 at the time of
application. On and after July 1, 2016, the nonrefundable application fee is $15. The act
extends the $200 fee through June 30, 2018, and applies the $15 fee on and after July 1,
2018.

Drinking Water Protection Fund

(R.C. 6109.30)

The act eliminates the prohibition in former law against the use of moneys in the
Drinking Water Protection Fund to meet any state matching requirements that are
necessary to obtain federal grants. Under continuing law, the Fund is used to
administer state and federal safe drinking water laws, provide technical assistance to
public water systems, and conduct studies and support programs related to drinking
water.

Shale and clay products

(R.C. 6111.051 and 6111.99)

The act prohibits a person from using, managing, or disposing of structural
products created from clay or shale in a manner that results in any of the following: (1)
a nuisance, (2) an exceedance of a water quality standard, (3) an exceedance of a
primary or secondary maximum contaminant level established for safe drinking water
purposes, (4) an emission of an air contaminant, or (5) a threat to public health or safety
or the environment.

The act also prohibits a person from placing, accumulating, or storing for further
processing such structural products in any of the following locations:

(1) Within the boundaries of a sole source aquifer;
(2) Within the boundaries of a source water protection area; or

(3) Above an unconsolidated aquifer capable of yielding at least 100 gallons per
minute.

The act stipulates that the prohibition regarding placement, accumulation, or
storage does not apply to structural products that have been sold and distributed in the
stream of commerce as desired commodities. The Director or the Director's authorized
representative may enter private or public property to inspect and investigate
conditions or examine records relating to alleged noncompliance with the above
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prohibitions and may apply for a warrant permitting the entrance and inspection or
examination.

By operation of continuing law, anyone who violates one of the above
prohibitions must pay a civil penalty of not more than $10,000 per day of violation.
Additionally, the Attorney General, upon the request of the Director, must bring an
action for an injunction against the person.® Finally, under the act and by operation of
continuing law, a purposeful violation is a felony punishable by a fine of not more than
$25,000, imprisonment for not more than four years, or both, and a knowing violation is
a misdemeanor punishable by a fine of not more than $10,000, imprisonment for not
more than one year, or both. Each day of violation is a separate offense.

Under the act, structural products are products that are created from clay, shale,
or a combination of clay and shale, are generated as a result of a manufacturing process
that is designed to create products intended to form part of a building or other
structure, and are no longer wanted for that originally intended use. Structural
products include floor tiles, bricks, paving bricks, terra-cotta facing tiles, roofing tiles,
clay pipes, chimney pipes, flue liners, and drainage tiles and pipes.

The Director may adopt rules establishing procedures and requirements that are
necessary to administer the above provisions.

Exclusion from regulation as solid wastes

(R.C. 3734.01)

The act excludes from regulation as solid wastes under the Solid, Infectious, and
Hazardous Wastes Law nontoxic, nonhazardous, unwanted fired and unfired, glazed
and unglazed, structural products made from shale and clay products.

Isolated wetlands permits

(R.C. 6111.02 and 6111.027)

The act revises the definition of "preservation” as used in the statutes governing
permits for impacts to isolated wetlands to mean the long-term protection, rather than
protection in perpetuity, of ecologically important wetlands through the
implementation of appropriate legal mechanisms to prevent harm to the wetlands. It
then requires an applicant for coverage under an individual or general state isolated
wetland permit to demonstrate that the mitigation site will be protected long term
rather than in perpetuity.

¥ R.C. 6111.07 and 6111.09, not in the act.
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Section 401 water quality certification; certified water quality professionals

(R.C. 6111.30)

The act revises two of the requirements governing information to be included
with an application for a section 401 water quality certification under the Water
Pollution Control Law. First, it requires an application to include data sufficient to
determine the existing aquatic life use, rather than a use attainability analysis, if the
project involves a stream for which a specific aquatic life use designation has not been
made. Next, it retains the requirement that an application contain a specific and detailed
mitigation proposal, but requires the proposal to include the proposed real estate
instrument or other available mechanism for protecting the property long term rather
than the proposed legal mechanism for protecting the property in perpetuity.

The act authorizes the Director to establish a program and adopt rules to certify
water quality professionals to assess streams to determine existing aquatic life use and
to categorize wetlands in support of applications for section 401 water quality
certification and isolated wetland permits. It then requires the Director to use
information submitted by certified water quality professionals in reviewing such
applications.

The Director's rules must:

(1) Provide for the certification of water quality professionals for the above
purposes. Those rules must do all of the following:

--Authorize the Director to require an applicant to submit information necessary
for the Director to assess a water quality professional's experience in conducting stream
assessments and wetlands categorizations;

--Authorize the Director to establish experience requirements and to use tests to
determine the competency of applicants;

--Authorize the Director to approve and deny applications based on applicants'
compliance with the requirements established in rules;

--Require the Director to revoke certification of a water quality professional if the
Director finds that the professional falsified any information on the application for
certification regarding the professional's credentials; and

--Require periodic renewal of a water quality professional's certification and
establish continuing education requirements for purposes of that renewal.
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(2) Establish an annual fee to be paid by certified water quality professionals in
an amount calculated to defray costs incurred by the EPA for reviewing applications
and issuing certifications;

(3) Authorize the Director to suspend or revoke a certification if the water quality
professional's performance has resulted in submission of improper documentation that
is inconsistent with standards established in rules as discussed below;

(4) Authorize the Director to review documentation submitted by a certified
water quality professional to ensure compliance with the rules establishing standards;

(5) Require a certified water quality professional to submit any documentation
developed in support of an application for a section 401 water quality certification or an
isolated wetland permit upon the Director's request;

(6) Authorize random audits by the Director of documentation developed or
submitted by certified water quality professionals to ensure compliance with the rules
establishing standards; and

(7) Establish technical standards to be used by certified water quality
professionals in conducting stream assessments and wetlands categorizations.

Enforcement of Water Pollution Control Law

(R.C. 6111.99)

The act increases criminal penalties for certain violations of the Water Pollution
Control Law and establishes culpable mental states regarding certain violations as

follows:

Type of violation The act Former law
Violations of provisions A purposeful violation is a A violation was punishable
regarding prohibited acts of felony punishable by a fine of by a fine of not more than
pollution, compliance with not more than $25,000, $25,000, imprisonment for
effluent standards, and right imprisonment for not more than | not more than one year, or
of entry for enforcement four years, or both. both.*
purposes.

Each day of violation is a
separate offense.
A knowing violation is a
misdemeanor punishable by a
fine of not more than $10,000,
imprisonment for not more than
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Type of violation

The act

Former law

one year, or both.

Each day of violation is a
separate offense.

Violations of provisions
regarding submission of false
information.

A purposeful violation is a
felony punishable by a fine of
not more than $25,000,
imprisonment for not more than
four years, or both.

Each day of violation is a
separate offense.

A knowing violation is a
misdemeanor punishable by a
fine of not more than $10,000,
imprisonment for not more than
one year, or both.

Each day of violation is a
separate offense.

A violation was punishable
by a fine of not more than
$25,000.*

Violations of orders, rules, or
terms or conditions of a
permit.

A purposeful violation is a
felony punishable by a fine of
not more than $25,000,
imprisonment for not more than
four years, or both.

Each day of violation is a
separate offense.

A knowing violation is a
misdemeanor punishable by a
fine of not more than $10,000,
imprisonment for not more than
one year, or both.

Each day of violation is a
separate offense.

A violation was punishable
by a fine of not more than
$25,000, imprisonment for
not more than one year, or
both.*

Violations of provisions
regarding waste minimization
and treatment plans and fees
per ton of waste.

A knowing violation is a
misdemeanor punishable by a
fine of not more than $10,000,
imprisonment for not more than
one year, or both.

Each day of violation is a
separate offense.

A violation was punishable
by a fine of not more than
$10,000.*

Violations of provision
requiring approval of plans for
disposal of industrial waste.

A knowing violation is a
misdemeanor punishable by a
fine of not more than $10,000,

A violation was punishable
by a fine of not more than
$500.*
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Type of violation

The act

Former law

imprisonment for not more than
one year, or both.

Each day of violation is a
separate offense.

Violations of provision
requiring approval of plans for
installation of or changes in
sewerage or treatment works.

A violation is punishable by a
fine of not more than $10,000.**

Each day of violation is a
separate offense.

A violation was punishable
by a fine of not more than

$100.*

* No culpable mental state was specified. The default culpable mental state was recklessness prior to the
enactment of S.B. 361 of the 130th General Assembly.

** No culpable mental state is specified.

The act also provides that if a person is convicted of or pleads guilty to a
violation of any provision of the Water Pollution Control Law, the court imposing the
sentence may order the person to reimburse the state agency or a political subdivision
for any actual response costs incurred in responding to the violation, including the cost
of restoring affected aquatic resources or otherwise compensating for adverse impact to
aquatic resources directly caused by the violation, but not including costs of

prosecution.

Air Pollution Control Law technical correction

(R.C. 3704.05)

The act corrects an erroneous cross-reference.
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OHIO ETHICS COMMISSION

e Changes the deadline for public officials and employees to file financial disclosure
statements with the appropriate ethics commission from April 15 to May 15.

e Alters the deadline by which an ethics commission that adopts a rule requiring a
class of public officials or employees to file statements must notify them of the filing
requirement.

e Makes confidential financial disclosure statements filed by members of the Board of
Trustees and the Executive Director of the Southern Ohio Agricultural and
Community Development Foundation.

Financial disclosure statement filing deadline

(R.C.102.02, 102.022, and 187.03)

The act changes the deadline from April 15 to May 15 for public officials and
employees to file annual financial disclosure statements with the appropriate ethics
commission — the Joint Legislative Ethics Commission, the Ohio Ethics Commission, or
the Supreme Court Board of Commissioners on Grievances and Discipline, depending
on the person's position.”” And, under the act, if an ethics commission adds a class of
public officials or employees to the list of individuals who must file statements, the
commission must send those officials or employees written notice of the requirement
not less than 30 days before the filing deadline, instead of by February 15. If such an
official or employee is appointed after the deadline to send the notice, the notice must
be sent within 30 days after appointment.

Under continuing law, a candidate for elective office (including a person who is
currently a public official or employee) must file that statement no later than 30 days
before the first election at which the person appears on the ballot, except that a write-in
candidate must file that statement no later than 20 days before the election. A person
who is appointed to fill a vacancy in an elective office must file a statement within 15
days after qualifying for office. Other persons who are appointed or employed after the
general filing deadline must file a statement within 90 days.

70 R.C. 102.01(F), not in the act. While continuing law refers to the Board of Commissioners on Grievances
and Discipline, the Supreme Court changed that entity's name to the Board of Professional Conduct,
effective January 1, 2015. See Rule V of the Supreme Court Rules for the Government of the Bar of Ohio.
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Southern Ohio Agricultural and Community Development Foundation

(R.C. 102.02)

The act makes confidential financial disclosure statements that are filed by
members of the Board of Trustees and the Executive Director of the Southern Ohio
Agricultural and Community Development Foundation (SOACDF). Prior law made
those financial disclosure statements public records under an exemption that
specifically applied to the SOACDF. Under the act, financial disclosure statements filed
by members of the Board of Trustees and the Executive Director of SOACDF are
confidential in the same manner as those statements are confidential for other members
of unpaid boards, commissions, and bureaus.
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OHIO FACILITIES CONSTRUCTION COMMISSION
Declaration of public exigency

e Expands the authority of the Executive Director of the Ohio Facilities Construction
Commission (OFCC) to declare a public exigency regarding any public works.

e Allows the Executive Director to declare a public exigency upon the request of a
state institution of higher education or any other state instrumentality.

Cultural facilities cooperative use agreements

e Renames a "cooperative contract” under the Public Works Law a "cooperative use
agreement."

e Specifies, when an Ohio sports facility is financed in part by state bonds, that
construction services must be provided on the state's behalf or at the direction of the
governmental agency or nonprofit corporation that will own or manage the facility.

e Specifies that the construction services must be specified in a cooperative use
agreement between the OFCC and the governmental agency or nonprofit
corporation.

e Exempts the cooperative use agreement and actions taken under it from the Public
Works and Public Improvements Laws, but subjects the agreement and actions to
phases of those laws relating to cultural facilities and the use of domestic steel and to
the Prevailing Wage Law.

e Specifies that a cooperative use agreement must have a provision requiring a
cultural project to be completed and ready to support culture, rather than completed
and ready for full occupancy.

e Expands the definition of "governmental agency" in the Public Works Law to
include state agencies and state institutions of higher education.

State agency bid specifications requiring project labor agreements

e Requires a state agency to hold a public hearing before issuing bid specifications for
a proposed public improvement that require a contractor or subcontractor to enter
into a project labor agreement.

e Requires the state agency to decide whether to include that requirement in the bid
specifications not earlier than 30 days after the hearing.
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State-financed historical facilities

e Specifies that a cultural organization financing a historical facility project with state
money may use not more than 3% of the money to pay its cost of administering the
project.

Surety bonds

e Transfers from the Director of Administrative Services to the Executive Director
authority to adopt rules regarding certain surety bonds.

Electronically filed bids

e Allows a public bid guaranty to be provided by means of an electronic verification
and security system.

e Limits the ability to broadcast a public bid opening by electronic means to only bids
that are filed electronically.

e Eliminates the requirement that submitted bids be tabulated on duplicate sheets.
Energy and water conservation

e (larifies that the Executive Director has authority to enter into energy or water
conservation contracts on the Executive Director's own initiative or at the request of
a state agency.

School Facilities Commission (SFC)

e Provides that the new conditional approval of a district's project scope and basic
project cost, after a lapse of a previous conditional approval, are valid for 13 months,
rather than one year as under prior law.

e Permits certain funds appropriated to SFC for classroom facilities projects that were
not spent or encumbered during the first year of each biennium to be used for
various SFC programes.

e Permits a school district, educational service center, or community school to enter
into a lease-purchase agreement providing for the construction or improvement and
eventual acquisition of "facilities or improvements to facilities," rather than just
"buildings" as under prior law.

e Requires that a lease-purchase agreement must provide for a series of one-year
renewable lease terms totaling not more than the number of years equivalent to the
useful life of the asset but not to exceed 30 years.
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e Requires SFC, in consultation with the Office of Budget and Management, to
prepare a study of the impacts, benefits, and risks associated with a school district
funding its share of the cost of a school facilities project under any SFC program
with cash-on-hand resulting from a lease-purchase agreement.

e Eliminates the Education Facilities Trust Fund and the Ohio School Facilities
Commission Fund.

e Requires SFC to provide funding to a "qualifying partnership" of school districts that
are part of a career-technical education compact in the acquisition of classroom
facilities for a joint STEM education program.

e Authorizes a "qualifying partnership," subject to voter approval, to levy a property
tax for up to ten years to pay its portion of the cost the classroom facilities for the
joint STEM program.

e Permits SFC to provide grants to (1) high-performing community schools that satisfy
specified conditions or (2) newly established community schools implementing a
community school model that have a track record of high quality academic
performance, as determined by the Department of Education.

Declaration of public exigency

(R.C.123.10)

The act expands the authority of the Executive Director of the Ohio Facilities
Construction Commission (OFCC) to declare a public exigency. Under prior law, the
Executive Director was authorized to declare a public exigency when an injury or
obstruction occurred in any public work of the state maintained by the Director of
Administrative Services. The act removes the limitation "maintained by the Director of
Administrative Services" to allow the Executive Director to declare a public exigency
regarding any public work of the state.

Continuing law allows the Executive Director to declare a public exigency on the
Executive Director's own initiative or upon the request of the director of a state agency.
The act expands this authorization to allow the Executive Director also to declare a
public exigency upon the request of a state institution of higher education or any other
state instrumentality.
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Cultural facilities cooperative use agreements
(R.C. 123.28 and 123.281)

Ohio's Public Works Law defines "cooperative contract" to mean a contract
between the OFCC and a cultural organization providing the terms and conditions of
the cooperative use of an Ohio cultural facility. The act changes the name "cooperative
contract" to "cooperative use agreement." The act also expands the meaning of
"governmental agency," as it is used in the Public Works Law, to include a state agency
and state institutions of higher education.

Instead of the previous requirement that a cooperative use agreement include a
provision specifying that a project is to be completed and ready "for full occupancy”
without exceeding appropriated funds, the act requires the specification to be that the
project is to be completed and ready "to support culture" without exceeding
appropriated funds.

Prior law provided that a cooperative use agreement generally was not subject to
Public Works Law. The act subjects a cooperative use agreement to provisions of the
Public Works Law regarding cultural facilities and the use of domestic steel.

The act provides that when an Ohio sports facility is financed in part by state
bonds, construction services must be provided on the state's behalf or at the direction of
the governmental agency or nonprofit corporation that will own or manage the facility.
The construction services must be specified in a cooperative use agreement between the
OFCC and the governmental agency or nonprofit corporation. The cooperative use
agreement, and actions taken under it, generally are exempt from Public Works and
Public Improvements Laws, but are subject to provisions of those laws relating to
cultural facilities and the use of domestic steel and to the Prevailing Wage Law.

State agency bid specifications that require project labor agreements

(R.C. 153.83)

The act requires a state agency to hold a public hearing before a state agency may
issue a bid specification for a proposed public improvement that requires a contractor
or subcontractor to enter into a project labor agreement. The state agency must publish
notice of the hearing not less than 30 days before the hearing date. The state agency
must decide whether to include the project labor agreement requirement in the bid
specification not earlier than 30 days after the hearing.

For purposes of this provision, "public improvement” means any of the
following;:
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(1) A road, bridge, highway, street, or tunnel;
(2) A waste water treatment system or water supply system;

(3) A solid waste disposal facility or a storm water and sanitary collection,
storage, and treatment facility;

(4) Any structure or work constructed by a state agency or by another person on
behalf of a state agency pursuant to a contract with the state agency.

State-financed historical facilities

(R.C. 123.281)

The act specifies that a cultural organization financing a historical facility project
with state money may not use more than 3% of the money to pay the organization's cost
of administering the project.

Continuing law authorizes cultural organizations to enter into agreements with
the OFCC whereby the organization provides construction services on behalf of the
state to construct, partly with state funds, a "state historical facility," which is a site or
facility used for cultural activities and that is created, operated, and maintained by the
Ohio History Connection (OHC), owned at least partly by the state or the OHC, and
managed by or under contract with the OFCC.

To the extent the state funds are raised by state-issued bonds, the use of the bond
proceeds must comply with certain federal restrictions if the bonds are to qualify
bondholders for federal income tax exemption on the interest. Noncompliance
jeopardizes the bonds' tax-exempt status and invokes the federal anti-arbitrage "rebate"
requirements, causing the state to have to pay the federal government the extra yield
the state receives from using the bond proceeds for purposes other than the
governmental purposes that qualify the bonds for tax exemption. The purpose of the
anti-arbitrage rebate provision is to discourage state and local governments from using
federally tax exempt bond issuances to raise money that is used to invest in higher-
yielding securities, thereby profiting from the spread between the higher yield and the
government's interest cost (i.e., arbitrage). One of the federal anti-arbitrage restrictions
limits, in effect, the portion of bond proceeds that may be used to pay working capital
(i.e.,, operating) expenditures by counting a limited amount of those expenditures
among the legitimate public purpose uses of the bond proceeds. Working capital
expenditures in excess of that limit are considered not to be for the public purpose and
therefore could invoke the rebate requirement.”

71 Internal Revenue Code sec. 148; 26 C.F.R. 1.148-6.
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Surety bond authority

(R.C. 9.333 and 153.70)

The act transfers from the Director of Administrative Services to the Executive
Director of the OFCC the authority to adopt rules regarding surety bonds provided by a
construction manager at risk, or by a design-build firm, to a public authority.

Electronically filed bids

(R.C. 153.08)

The act modifies provisions of the Ohio Public Improvements Law regarding the
competitive bidding process for the selection of a contractor for the construction of
buildings or structures for the use of the state or any institution supported by the state.
Previously, a public bid opening could be broadcast by electronic means. The act limits
this to allow only the opening of bids filed electronically to be broadcast by electronic
means. Continuing law requires all electronically filed bids to be made available to the
relevant public authority after the public bid opening. The act provides that this may be
achieved by means of an electronic verification and security system established under
rules adopted by OFCC under the Administrative Procedure Act. Finally, the act
removes a prior requirement that all submitted bids be tabulated upon duplicate sheets.

Contracts for energy and water conservation

(R.C. 156.01, 156.02, and 156.04)

The act clarifies that the Executive Director has authority to enter into energy or
water conservation contracts on the Executive Director's own initiative or at the request
of a state agency. Continuing law authorizes the Executive Director to contract with
various entities for a report containing an analysis and recommendations pertaining to
the implementation of energy or water conservation measures, and to enter into an
installment payment contract for the implementation of energy or water saving
measures.

The act also replaces references to the Department and Director of
Administrative Services with references to the Executive Director, who replaced the
Department and Director in previous legislation.

School Facilities Commission
Background

As an independent agency of the OFCC, the School Facilities Commission (SFC)
administers several programs that provide state assistance to school districts and
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community schools in constructing classroom facilities. The main program, the
Classroom Facilities Assistance Program (CFAP), is designed to provide each city,
exempted village, and local school district with partial funding to address all of the
district's classroom facilities needs. It is a graduated, cost-sharing program where a
district's portion of the total cost of the project and priority for state funding are based
on the district's relative wealth. The poorest districts are served first and receive a
greater amount of state assistance than wealthier districts will receive when it is their
turn to be served based on their respective wealth percentile. Other smaller programs
address the particular needs of certain types of districts and schools but most assistance
continues to be based on relative wealth.

New conditional approval for CFAP funding

(R.C. 3318.054)

For a district for which offered state funding lapses due to failure to secure voter
approval of local funding, the law prescribes procedures for the district board to follow
if it wishes to revive its project. To do so, the board must request that SFC set a new
scope and basic project cost for the project based on the district's current wealth
percentile and tax valuation. The act extends the validity of the new scope and basic
project cost to 13 months, instead of one year as under prior law.

Reuse of unspent funds

(R.C. 3318.024)

In addition to CFAP as under continuing law, the act permits funds appropriated
to SFC for classroom facilities projects that were not spent or encumbered during the
tirst year of each biennium, and which are greater than half of such appropriations for
the entire biennium, to be used for the following;:

(1) Funding for school districts that voluntarily develop joint use or other
cooperative agreements that significantly improve the efficiency of the use of facility
space within or between districts;

(2) The School Building Emergency Assistance Program;

(3) Early assistance to a school district that has entered into an Expedited Local
Partnership agreement;

(4) The Exceptional Needs School Facilities Assistance Program, including
assistance for the relocation or replacement of facilities required as a result of any
contamination of air, soil, or water that impacts the occupants of the facility;
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(5) The Accelerated Urban School Building Assistance Program; and

(6) The Vocational School Facilities Program.
Funding projects with lease-purchase agreements

(R.C. 3313.375; Section 285.80)

The act permits a school district, educational service center, or community school
to enter into a lease-purchase agreement providing for the construction or improvement
and eventual acquisition of "facilities or improvements to facilities," rather than merely
to "buildings" as under prior law. Moreover, the act expressly states that such facilities
or improvements may include buildings, playgrounds, parking lots, athletic facilities,
and safety enhancements.

The act also specifies that a lease-purchase agreement must provide for a series
of one-year renewable lease terms "totaling not more than the number of years
equivalent to the useful life of the asset" but not to exceed 30 years. Prior law specified
only that the one-year renewable lease terms could not exceed 30 years.

Study

The act requires SFC, in consultation with the Office of Budget and Management,
to prepare a study of the impacts, benefits, and risks associated with a school district
funding its share of the cost of a school facilities project under any SFC program with
cash-on-hand resulting from a lease-purchase agreement. The study must be completed
by March 31, 2016 (nine months after the provision's effective date) and must be
submitted to the Governor and the General Assembly. Except in limited circumstances
specified by the act and with approval of SFC, until the study is completed, the act
prohibits a school district from funding its share of the cost of a project with cash-on-
hand resulting from a lease-purchase agreement. With SFC approval, a district may use
such proceeds to pay its share of project cost overruns, locally funded initiatives
(nonstate-funded portions of a project), and district costs under the Expedited Local
Partnership programs.

Education Facilities Trust Fund

(R.C. 183.26 (repealed); conforming change in R.C. 3318.40)

The act eliminates the Education Facilities Trust Fund, which consisted of a
portion of the state's tobacco master settlement agreement proceeds.
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Ohio School Facilities Commission Fund

(R.C. 3318.33 (repealed); conforming changes in R.C. 3318.02 and 3318.30)

The act eliminates the Ohio School Facilities Commission Fund, which consisted
of (1) transfers of moneys authorized by the General Assembly, (2) investment earnings
on the Public School Building Fund, Education Facilities Trust Fund, and School
Building Program Assistance Fund, and (3) revenues received by SFC.

Career-technical compact facilities for STEM education

(R.C. 3318.71, 5705.214, and 5705.2112)

The act requires SFC to establish guidelines for assisting a qualifying partnership
in the acquisition of classroom facilities to be used for a joint science, technology,
engineering, and mathematics (STEM) program. For purposes of this provision, a
"qualifying partnership” is a group of city, exempted village, or local school districts
that meets all of the following criteria:

(1) The districts that comprise the group are part of a career-technical education
compact;

(2) The districts have entered into an agreement for joint or cooperative
establishment and operation of a STEM education program;

(3) The aggregate territory of the districts is located in two adjacent counties,
each having a population greater than 40,000 but less than 50,000, and at least one of
which borders another state.

Proposal

A qualifying partnership must submit a written proposal to SFC in order to
receive funding for the acquisition of classroom facilities to be used for a STEM
program. The proposal must be submitted in a form and in the manner prescribed by
SFC and must indicate both the total amount of funding requested from SFC and the
amount of other funding pledged for the acquisition of the classroom facilities, the latter
of which must not be less than the total amount of funding requested from SFC.

Funding provided by SFC

Upon receiving a written proposal from a qualifying partnership, subject to the
approval of the Controlling Board, SFC must provide funding to assist that qualifying
partnership in the acquisition of classroom facilities to be used for a joint STEM
program. In doing so, it must enter into an agreement with the qualifying partnership
and must encumber the approved funding from the amounts appropriated to SFC for
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classroom facilities assistance projects. This agreement must include a stipulation of the
ownership of the classroom facilities in the event the qualifying partnership ceases to
exist.

Qualifying partnership classroom facilities levy

The act authorizes a qualifying partnership to levy a tax for the purpose of
funding the acquisition of classroom facilities to be used for the joint STEM program. To
propose such a levy, the board of education of each participating school district must
adopt an identical resolution specifying the rate, purpose, term of the levy, and the date
of the election at which the levy will be submitted for voter approval. The term of the
levy may be for any period of time up to ten years. The levy may not be renewed or
replaced upon its expiration. The levy is subject to the approval of the majority voters in
the combined territory of all school districts participating in the qualifying partnership.

Before submitting a classroom facilities levy to the voters, the qualifying
partnership must designate the board of education of one of the participating school
districts as the "fiscal board" of the qualifying partnership. The fiscal board is
responsible for submitting the resolutions proposing the tax levy to the appropriate
county boards of elections, administering levy funds, and issuing bonds and
anticipation notes backed by such funds. The fiscal board has the same rights and
responsibilities with respect to funds levied for a qualifying partnership as boards of
education do with respect to traditional tax levies.

Revenue from a classroom facilities levy is to be credited to a special fund
established by the fiscal board of the qualifying partnership. The fiscal board may issue
anticipation notes in a principal amount not exceeding 50% of the estimated proceeds of
the levy to be collected in the ensuing five-year period. Issuance of the notes is
governed by the state Public Securities Law.

The act specifies that a classroom facilities levy by a qualifying partnership is a
proper public purpose. The act also specifies that where, in the school funding law,
reference is made to the amount of a school district's taxes, the reference does not
include taxes levied by the fiscal board of a qualifying partnership in which the school
district is a participant.

Community school classroom facilities assistance funding

(Section 501.10)

The act permits SFC to provide grants for the purchase, construction,
reconstruction, renovation, remodeling, or addition to classroom facilities to (1) "eligible
high-performing community schools" and (2) newly established community schools
that have a track record of high quality academic performance, as determined by the
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Department of Education. The act requires that SFC's guidelines or rules for
administration of these grants include provisions for the ownership and disposal of the
facilities in the event a community school closes at any time.

For purposes of this provision, an "eligible high-performing community school"
is a community school that has available and has certified that it will supply at least
50% of the cost of the project and that meets the following other conditions:

(1) Except as provided in (2) or (3), the school has received a grade of "A," "B," or
"C" for the performance index score or has increased its performance index score in each
of the previous three years of operation, and the school has received a grade of "A" or
"B" for the value-added progress dimension on its most recent report card rating.

(2) If the school serves only grades kindergarten through three, the school
received a grade of "A" or "B" for making progress in improving literacy in grades
kindergarten through three on its most recent report card.

(3) If the school primarily serves students enrolled in a dropout prevention and
recovery program, the school received a rating of "exceeds standards" on its most recent
report card.

The act appropriates $25 million for the grants.
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GOVERNOR

e Requires messages of the Governor, and the inaugural address of the Governor-
elect, to be produced and distributed in electronic form, rather than pamphlet form,
and requires that a physical copy be provided upon request to recipients of
electronic copies.

Messages of the Governor
(R.C. 149.04)

The act requires that messages of the Governor, and the inaugural address of the
Governor-elect, be produced and distributed in electronic form to the Governor, to each
member of the General Assembly, and to the State Library. Prior law, repealed by the
act, required these documents to be printed in pamphlet form, and that 250 copies of the
pamphlet be distributed to the Governor, five copies be distributed to each member of
the General Assembly, and two copies be distributed to the State Library.

The act requires that a physical copy of the message or address be provided,
upon request, to any recipient of an electronic copy named above.
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DEPARTMENT OF HEALTH
State-level review of child deaths

e Requires the Ohio Department of Health (ODH) Director to establish guidelines for
the state-level review of deaths of children under 18 years of age.

e Allows the Director to access certain information when reviewing a death, provides
immunity from civil liability to persons participating in a review, and prohibits the
dissemination of confidential information gathered during a review.

Distribution of money from the "Choose Life" Fund

e Authorizes the Director to distribute money in the "Choose Life" Fund that is
allocated to a county to an eligible organization located in a noncontiguous county
so long as:

--No eligible organization located within the county to which the money is
allocated or a contiguous county has applied for the money; and

--The eligible organization from the noncontiguous county provides services
within the county to which money is allocated.

ASF variance determination deadline

e Requires the Director to grant or deny a written transfer agreement variance to an
ambulatory surgical facility (ASF) not later than 60 days after the ASF submits a
variance application.

e Provides that if the Director has not made a determination on an ASF's variance
application after 60 days, the variance is denied and the ASF's license to operate is
automatically suspended.

e Provides that the Director may reinstate the ASF's license if it obtains a written
transfer agreement, a variance, or an order issued in accordance with the
Administrative Procedure Act requiring the license to be reinstated.

e Requires a facility that desires to operate as an ASF to apply for a new license, if its
existing license expires during the suspension.

e Requires the Director to grant or deny all variance applications pending on
September 29, 2015, and provides that an application is considered denied if not
granted within 60 days after that date.
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Local hospital location for an ASF
e Provides that a "local hospital" may not be further than 30 miles from the ASF:
--With which the local hospital has a written transfer agreement; or

--Whose consulting physicians under a variance from the transfer agreement
requirement have admitting privileges at the local hospital.

Public Health Emergency Preparedness Fund

e Creates in the state treasury the Public Health Emergency Preparedness Fund, and
requires ODH to use money in the Fund to pay expenses related to public health
emergency preparedness and response activities.

Bloodborne infectious disease prevention programs

e Authorizes a board of health to establish a bloodborne infectious disease prevention
program to reduce the transmission of HIV, hepatitis B, and hepatitis C.

e Requires a board of health to consult with specified interested parties before
establishing a prevention program.

e Authorizes a board of health to determine a prevention program's operation and
participants and requires a prevention program to provide certain screening,
education, and referrals for care and services.

e Specifies that the local governing authority of the area where a prevention program
is located retains all zoning rights.

e Provides immunity from criminal prosecution to employees, volunteers, and
participants of prevention programs.

Physician and Dentist Loan Repayment Programs

e Modifies the limit on the amount of state funds that may be repaid on behalf of a
physician participating in the Physician Loan Repayment Program or a dentist
participating in the Dentist Loan Repayment Program.

e Includes providing clinical education in the teaching activities that count toward the
service hours of a participating dentist.
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Signature on vital records

e Repeals a provision that (1) requires birth, fetal death, and death records and
certificates to be printed legibly or typewritten in unfading black ink and (2)
prohibits facsimile signatures.

e Permits signatures on records, certificates, and reports authorized under the Vital
Statistics Law to be made by photographic, electronic, or other means prescribed by
the Director.

Photograph or copy a birth or death record

e Requires a local registrar to allow an individual to photograph or otherwise copy a
birth or death record.

Newborn screening for Krabbe disease

e Generally requires each child born on or after July 1, 2016, to undergo certain testing
for Krabbe disease as part of ODH's Newborn Screening Program.

e Specifies that the Krabbe disease screening requirement does not apply to a child
whose parents forgo the screening.

Immunizations

e Specifies that, beginning January 1, 2016, ODH will no longer provide GRF-funded
vaccines from appropriation line item 440418, Immunizations, except in specified
circumstances.

Uterine cytologic exams (pap smears) in hospitals

e Permits (rather than requires) hospitals to offer uterine cytologic exams (pap smears)
to female inpatients who are at least 21 (rather than 18) years old and establishes
record-keeping requirements.

WIC vendor contracts

e Requires ODH to process an application for a Women, Infants, and Children (WIC)
vendor contract within 45 days if the applicant already has a WIC vendor contract.

Health care transparency (VETOED)

e Would have required hospitals to either provide patients with an estimated out-of-
pocket cost for certain common services or enable the patient to obtain this
information from the patient's insurer (VETOED).
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e Would have created the Health Services Cost Estimate Study Committee to study
the impact and feasibility of requiring health services providers to provide estimates

of a consumer's out-of-pocket cost for common products, procedures, and services
(VETOED).

Hope for a Smile Program (VETOED)

e Would have established the Hope for a Smile Program with a specified primary
objective of improving the oral health of school-age children, particularly those who
are indigent and uninsured (VETOED).

e Would have required the ODH Director to secure, maintain, and operate a bus as a
mobile dental unit (VETOED).

e Would have created a state income tax deduction, to be used by a dentist or dental
hygienist, equal to the fair market value of services provided for free under the
program (VETOED).

Legislative Committee on Public Health Futures
e Re-establishes the Legislative Committee on Public Health Futures.

e Requires the Committee to review the effectiveness of previous reports, and to make
legislative and fiscal policy recommendations that would improve local public
health services.

Moms Quit for Two Grant Program

e Creates the Moms Quit for Two Grant Program to provide grants to private,
nonprofit entities or government entities that demonstrate the ability to deliver
evidence-based tobacco cessation interventions to pregnant women and women
living with children who reside in communities with high infant mortality.

Infant mortality data collection and report

e Requires the Director to prepare an annual report on (1) identified government
programs that have the goal of reducing infant mortality and negative birth
outcomes or the goal of reducing disparities among women who are pregnant or
capable of becoming pregnant and who belong to a racial or ethnic minority, and (2)
data collected from birth certificates.

e Requires the identified government programs to provide data for the first part of the
report.
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Violation of smoking prohibitions

e Requires ODH to adopt rules prescribing fines for violations committed by retail
tobacco stores regarding filings with ODH for exemption from smoking
prohibitions.

e Specifies that such a violation is not included in the progressive fine schedule
created by ODH.

State-level review of child deaths
(R.C. 121.22, 149.43, 2151.421, 3701.045, 3701.70 to 3701.703, and 4731.22)
Guidelines

The act requires the Director of the Ohio Department of Health (ODH) to
establish guidelines for a state-level review of the deaths of children under 18 years of
age who, at the time of death, were Ohio residents. It largely parallels continuing law
provisions regulating county and regional child fatality review boards. Continuing law
permits a county, or group of counties, to establish a county or regional child fatality
review board to review the deaths of children under 18 years of age who were residents
of the county or region at the time of death. Continuing law also requires that each
county or regional board report its findings to ODH.

Purpose

According to the act, the purpose of a review of child death conducted by the
ODH Director pursuant to the guidelines is to decrease the incidence of preventable
child deaths by doing all of the following:

(1) Promoting cooperation, collaboration, and communication between all
groups, professions, agencies, or entities that serve families and children;

(2) Maintaining a comprehensive database of child deaths that occur in Ohio in
order to develop an understanding of the causes and incidence of those deaths;

(3) Recommending and developing plans for implementing state and local
service and program changes and changes to the groups, professions, agencies, or
entities that serve families and children that prevent child deaths.
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No review during pending investigation

The act provides that, under the guidelines, the ODH Director may not conduct a
review while either an investigation of the death or prosecution of a person for causing
the death is pending, unless the prosecuting attorney agrees to allow the review.
Moreover, it specifies that a person, entity, law enforcement agency, or prosecuting
attorney may not provide any information regarding the death of a child to the Director
while an investigation of the death or prosecution of a person for causing the death is
pending, unless the prosecuting attorney agrees to allow the review. At the Director's
request, a law enforcement agency or prosecuting attorney, on the conclusion of an
investigation or prosecution, must notify the Director of the conclusion.

Information provided to ODH Director

The act requires that, on the request of the Director, any of the following submit
a summary sheet of information to the Director:

(1) An individual, public children services agency, private child placing agency,
or agency that provides services specifically to individuals or families;

(2) A law enforcement agency;

(3) A public or private entity that provided services to a child whose death is
being reviewed by the Director pursuant to the guidelines.

In the case of a health care entity, the sheet must contain only information
available and reasonably drawn from the child's medical record created by the entity.
With respect to a child one year of age or younger whose death is being reviewed by the
Director, on the request of the Director, a health care entity that provided services to the
child's mother must submit to the Director a summary sheet of information available
and reasonably drawn from the mother's medical record created by the health care
entity. Before submitting the sheet, the entity must attempt to obtain the mother's
consent to do so, but a lack of consent does not preclude the entity from submitting the
sheet.

In the case of any other entity or individual, the sheet must contain only
information available and reasonably drawn from any record involving the child that
the individual or entity develops. In addition, the act provides that, on the request of
the Director, an individual or entity may, at the individual's or entity's discretion, make
any additional information, documents, or reports available to the Director.
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Access to certain confidential information

The act grants the Director, when conducting a review pursuant to the
guidelines, access to any confidential report of child abuse or neglect that was provided
to law enforcement or a public children services agency. It also requires that the
Director preserve the confidentiality of such a report.

Use of information obtained by the Director

The act provides that all of the following are confidential and may be used by the
Director or a person participating in the review of a child's death pursuant to the
guidelines only in the exercise of ODH's proper functions:

(1) Any information, document, or report presented to the Director;
(2) All statements made by those participating in a review;
(3) All work products of the Director.

Under the act, a person who knowingly permits or encourages the unauthorized
dissemination of confidential information is guilty of a misdemeanor of the second
degree.

Civil immunity

The act grants the following immunity from civil liability for injury, death, or
loss to person or property that otherwise might be incurred or imposed as a result of
providing information, documents, or reports to the Director or participating in a
review:

(1) A public or private entity providing information, documents, or reports to the
Director;

(2) A person participating in a review.
Open meetings and public records law

Continuing law provides that, with certain exceptions, "all meetings of any
public body are declared to be public meetings open to the public at all times." Under
the act, the exceptions include meetings related to a review of a child's death by the
Director.

Continuing law also requires that, upon request, records kept by any public
office be promptly prepared and made available for inspection. The act specifies that, in
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the case of a review of a child's death by the Director, all of the following are not public
records:

(1) Records provided to the Director;
(2) Statements made by persons participating in the Director's review;
(3) All work products of the Director.

Distribution of money from the "Choose Life" Fund

(R.C. 3701.65)

The act modifies the distribution of money from the "Choose Life" Fund. The
"Choose Life" Fund consists of contributions that are paid to the Registrar of Motor
Vehicles by applicants who elect to obtain "choose life" license plates. The ODH
Director allocates money in the Fund to each county in proportion to the number of
"choose life" license plates issued during the preceding year to vehicles registered in the
county.

Under continuing law, the funds allocated for each county must be equally
distributed to eligible organizations within the county that apply for funding. However,
if no eligible organization located within the county applies for funding, the funds may
be allocated to eligible organizations located in contiguous counties. Under the act, the
funds also may be allocated to an eligible organization within a noncontiguous county,
so long as the organization provides services in the county for which the funds have
been allocated and no eligible organization located within that county or a contiguous
county applies for the money. An eligible organization, as defined under continuing
law, is a nonprofit organization that meets all of the following requirements:

(1) Is a private, nonprofit organization;
(2) Is committed to counseling pregnant women about the option of adoption;

(3) Provides services to pregnant women who are planning to place their
children for adoption, including counseling and meeting the material needs of the
women;

(4) Does not charge women for any services received;

(5)Is not involved or associated with any abortion activities, including
counseling for or referrals to abortion clinics, providing medical abortion-related
procedures, or pro-abortion advertising; and
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(6) Does not discriminate in its provision of any services on the basis of race,
religion, color, age, marital status, national origin, handicap, gender, or age.

ASF variance determination deadline

(R.C. 3702.304 and 3702.309; Section 737.13)

The act requires the ODH Director to grant or deny a variance application from
the written transfer agreement requirement for an ambulatory surgical facility (ASF)
within 60 days of receiving the application. If the Director does not grant or deny the
application within the 60 days, it is considered denied. Similarly, the act provides the
Director 60 days to grant or deny variance applications pending on September 29, 2015,
or they too are considered denied.

The act provides that if an ASF's application has been denied as described above,
that ASF's license is automatically suspended. The Director may reinstate the license if
any of the following occurs:

--The facility files with the Director a copy of a valid written transfer agreement;

--The Director grants the facility a variance from the written transfer agreement
requirement;

--The license is required to be reinstated pursuant to an order issued in
accordance with the Administrative Procedure Act.

If the ASF's license expires before the suspension is lifted, the ASF must apply for
a new license.

Local hospital location for an ASF

(R.C. 3702.3010)

The act requires a local hospital to be not further than 30 miles from an ASF (1)
with which the local hospital has a written transfer agreement or (2) whose consulting
physicians under a variance from the transfer agreement requirement have admitting
privileges at the local hospital.

The local hospital would provide care for ASF patients in medical emergencies.
Under continuing law, an ASF must have either a written transfer agreement with such
a local hospital, or a variance from that requirement. To receive a variance, the ASF
must have an agreement with one or more consulting physicians who have admitting
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privileges at a local hospital to provide back-up coverage when medical care beyond
the level the ASF can provide is needed.”

Public Health Emergency Preparedness Fund

(R.C. 3701.834; Section 289.50)

The act creates the Public Health Emergency Preparedness Fund in the state
treasury. All federal funds that ODH receives to conduct public health emergency
preparedness and response activities must be credited to the Fund. The act requires
ODH to use money in the Fund to pay expenses related to public health emergency
preparedness and response activities.

Bloodborne infectious disease prevention programs

(R.C. 3707.57)

The act authorizes boards of health to establish bloodborne infectious disease
prevention programs to reduce the transmission of bloodborne pathogens. "Bloodborne
pathogens" are defined as the human immunodeficiency virus (HIV), hepatitis B virus,
and hepatitis C virus.

Consultation with interested parties

Before a board of health may establish a bloodborne infectious disease
prevention program, it must consult with two groups of interested parties. The first
group consists of interested parties from the health district represented by the board,
including law enforcement representatives, prosecutors, representatives of state-
certified community addiction services providers, persons recovering from substance
abuse, private nonprofit organizations (such as hepatitis C and HIV advocacy
organizations), residents of the health district, and the board of alcohol, drug addiction,
and mental health services that serves the area in which the health district is located.
The second group consists of representatives selected by the governing authority of the

city, village, or township in which the prevention program is proposed to be
established.

Program cost and requirements

The act specifies that the cost of a bloodborne infectious disease prevention
program is the responsibility of the board of health that establishes the program.
Generally, the board is to determine the manner in which a prevention program is

72R.C. 3702.304; R.C. 3702.303, not in the act.
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operated and individuals eligible to participate. Specifically, the act requires each
program to do the following;:

(1) Screening — provide on-site screening for HIV, hepatitis B, and hepatitis C, if
resources are available;

(2) Education — educate program participants regarding exposure to bloodborne
pathogens;

(3) Referral agreements — identify health and supportive services providers and
substance abuse treatment programs in the area served by the prevention program and,
as appropriate, develop and enter into referral agreements with the identified providers
and programs;

(4) Referral for care and services —encourage program participants to seek
appropriate medical care, mental health services, substance abuse treatment, or social
services and, as appropriate, make referrals to health and supportive services providers
and substance abuse treatment programs with which the prevention program has
entered into referral agreements;

(5) Recordkeeping —ensure  participant anonymity in the program's
recordkeeping;

(6) Confidentiality — comply with applicable state and federal laws governing
participant confidentiality;

(7) Participant  identification — provide =~ program  participants = with
documentation identifying the individual as an active participant in the program.

Reports

The act requires a board of health that establishes a bloodborne infectious disease
prevention program to include details about the program in its comprehensive annual
report submitted to the ODH under continuing law. Additionally, a prevention
program may report to the Department of Mental Health and Addiction Services
demographic information about each program participant.

Notice of prevention program location

A board of health that decides to establish a bloodborne infectious disease
prevention program must provide written notice of the proposed location to the
governing authority of the city, village, or township in which the program is to be
located. The act specifies that the governing authority retains all zoning rights.
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Immunity from criminal prosecution

The act provides that if carrying out a duty under a component of a bloodborne
infectious disease prevention program would be considered a violation of laws
regarding possessing criminal tools, possessing drug abuse instruments, possessing
drug paraphernalia, or furnishing hypodermic needles, an employee or volunteer of the
program is not subject to criminal prosecution for the violation.

With regard to program participants, the act provides that if participating in a
component of a prevention program would be considered a violation of laws regarding
possessing criminal tools, possessing drug abuse instruments, or possessing drug
paraphernalia, a program participant who is within 1,000 feet of a program facility and
in possession of documentation from the prevention program identifying the individual
as an active participant is not subject to criminal prosecution for the violation.

Physician and Dentist Loan Repayment Programs

(R.C. 3702.74 and 3702.91)

The act makes various changes to the Physician Loan Repayment Program and
the Dentist Loan Repayment Program, which offer funds to repay some or all of the
educational loans of physicians and dentists who agree to provide primary care or
dental services in health resource shortage areas.

The act repeals a provision that required the amount of state funds included in a
participant's repayment to equal the amount of federal funds that was included in the
repayment if the source of the federal funds was the Bureau of Clinician Recruitment
and Services (BCRS) in the U.S. Department of Health and Human Services. Instead, the
act requires the amount of state funds included in a participant's repayment to equal the
amount of federal funds included in the repayment if the repayment includes funds
from any federal source.

With respect to the Dental Loan Repayment Program, the act repeals a provision
that permitted teaching activities to count as service hours only if they involved
supervising dental students and dental residents at the service site. The act provides
instead that teaching activities consist of providing clinical education to dental students
and residents and dental health profession students at the service site.

Signatures on vital records

(R.C. 3705.08)

The act changes requirements in the Vital Statistics Law for signatures on vital
records to permit signatures to be made by electronic means. Prior to the act, all birth,
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fetal death, and death records and certificates had to be printed legibly or typewritten in
unfading black ink and facsimile signatures were prohibited. The act repeals those
provisions and expressly states that required signatures may be filed and registered by
means prescribed by the ODH Director, including by electronic means.

Photograph or copy a birth or death record

(R.C. 3705.231)

The act requires a local registrar to allow an individual to photograph or
otherwise copy a birth or death record.

Newborn screening for Krabbe disease

(R.C. 3701.501)

The act generally requires Krabbe disease to be a disorder for which newborns
born on or after July 1, 2016, are screened under ODH's Newborn Screening Program,
and prescribes the testing process that must be used for the screening. The screening
requirement does not apply to a child whose parents have chosen to forgo the
screening.

Immunizations

(Section 289.30)

The act specifies that, beginning January 1, 2016, ODH will no longer provide
general revenue funded (GRF-funded) vaccines from appropriation line item 440418,
Immunizations. Local health departments and other local providers who receive GRF
funding for vaccines from ODH before January 1, 2016 must instead bill private
insurance companies, as appropriate, to recover the costs of providing and
administering vaccines. The act, however, allows ODH to continue to provide GRF-
funded vaccines in the following circumstances: (1) to cover uninsured adults, (2) to
cover individuals on grandfathered private insurance plans that do not cover vaccines,
and (3) in certain exceptional cases determined by the ODH Director.

Uterine cytologic exams (pap smears) in hospitals

(R.C. 3701.60)

Uterine cytologic examinations (commonly referred to as pap smears) can detect
early cancers of the cervix, which is the lower part of the uterus. The act permits public
and nonprofit hospitals to offer these exams to every female patient age 21 or older who
has been admitted on an in-patient basis, unless the exam is contrary to the attending
physician's orders or has been performed within the preceding year. This provision
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replaces a provision that required a hospital to offer the exam to every inpatient female
age 18 or older, unless the exam was contrary to the attending physician's orders or had
been performed within the preceding year.

Law unchanged by the act permits the patient to refuse the exam. If a hospital
offers the exam, the act requires it to maintain records of the results or to record that the
exam was refused.

WIC vendor contracts

(Section 289.40)

In Ohio, ODH administers the federal Special Supplemental Nutrition Program
for Women, Infants, and Children (WIC). The act requires that, during fiscal years 2016
and 2017, ODH review and process a WIC vendor contract application not later than 45
days after it is received if on that date the applicant is a WIC-contracted vendor and
meets all of the following requirements:

(1) Submits a complete WIC vendor application with all required documents and
information;

(2) Passes the required unannounced preauthorization visit within 45 days of
submitting a complete application;

(3) Completes the required in-person training within 45 days of submitting the
complete application.

ODH must deny the application if the applicant fails to meet all of the
requirements. After an application has been denied, the applicant may reapply for a
contract to act as a WIC vendor during the contracting cycle of the applicant's WIC
region.

Hospital transparency (VETOED)

(Section 289.60)

The Governor vetoed a provision that would have required, within one year, all
hospitals operating in Ohio to have either of the following in place:

e A process under which the hospital could provide, upon a consumer's
request, a reasonable, good faith estimate of a patient's out-of-pocket
expenses associated with the hospital's 100 most frequently provided
nonemergency, outpatient services;
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e A process under which the hospital could direct consumers to a source,
including the consumer's health plan issuer, where the consumer could
get that information.

Within two years, all hospitals operating in Ohio were to have had either of these same
processes in place for the hospital's 100 most frequently provided inpatient services.

A good faith estimate was to include information, provided in a conspicuous
manner if the estimate was written, that informed the patient that the information
provided was a good faith estimate based on information available at the time, and that
the actual cost to the patient could be different. The act would have required health
plan issuers to provide information to hospitals as needed to provide the estimates. On
or about the act's respective deadlines related to these estimates, a representative of the
Ohio Hospital Association was to provide to the Joint Medicaid Oversight Committee a
collective report of hospitals' experience in providing these estimates.

Health Services Cost Estimate Study Committee (VETOED)

(Section 227.20)

The Governor vetoed a provision that would have established, under the Office
of Health Transformation, the Health Services Cost Estimate Study Committee. The
Committee would have studied the impact and feasibility of requiring health services
providers to provide, upon request by a consumer, estimates of the consumer's out-of-
pocket cost for common products, procedures, and services offered by the provider for
the purpose of cost comparison on the part of the consumer. Not later than December
31, 2015, the Committee would have made a report of its findings and deliver that
report to the Governor, the President and Minority Leader of the Senate, and the
Speaker and Minority Leader of the House of Representatives. If the report viewed the
implementation of such a requirement favorably, the report would have included
recommendations regarding legislation and associated rules for enactment and
adoption.

Hope for a Smile Program (VETOED)

(R.C. 3701.139 and 5747.01(A); Section 803.370)

The Governor vetoed a provision that would have established the Hope for a
Smile Program with a specified primary objective of improving the oral health of
school-age children, particularly those who are indigent and uninsured. Under the
Program, the Director of Health would have been required to secure, maintain, and
operate a bus as a mobile dental unit. The vetoed provision also would have created a
state income tax deduction, to be used by a dentist or dental hygienist beginning with
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taxable years beginning in 2015, equal to the fair market value of the services provided
for free under the program.

A detailed description of the vetoed provision is available on pages 250 through
252, and page 422, of LSC's analysis of the House version of H.B. 64. The analysis is
available online at www.Isc.ohio.gov/budget/agencyanalyses131/passedhouse/h0064-

ph-131.pdf.

Legislative Committee on Public Health Futures
(Section 737.10)
Re-establishment and purpose

The act re-establishes the Legislative Committee on Public Health Futures, that
was established in 2012 by H.B. 487 of the 129th General Assembly. It requires the
Committee to review (1) the June 2012 report of the Public Health Futures Project
Steering Committee of the Association of Ohio Health Commissioners and (2) the
October 2012 report of the previous Legislative Committee on Public Health Futures.
The Committee must review the effectiveness of recommendations from those reports
that are being or that have been implemented. Based on the knowledge and insight
gained from its reviews, the Committee must make legislative and fiscal policy
recommendations that it believes would improve local public health services in Ohio.

The Committee, by January 31, 2016, must prepare a report that describes its
review of the reports and of the recommendations that are being or that have been
implemented, and that states and explains the Committee's new policy
recommendations. The Committee must transmit its report to the Governor, the
President and Minority Leader of the Senate, and the Speaker and Minority Leader of
the House. Upon transmitting its report, the Committee ceases to exist.

Appointment and membership

ODH and each of the following associations must appoint one individual to the
Committee: the County Commissioners Association of Ohio, the Ohio Township
Association, the Ohio Public Health Association, the Ohio Environmental Health
Association, the Ohio Boards of Health Association, the Ohio Municipal League, and
the Ohio Hospital Association. The Association of Ohio Health Commissioners must
appoint two individuals. The President and Minority Leader of the Senate each must
appoint two members. The Speaker and Minority Leader of the House each must
appoint two members to the committee. Of the two appointments made by each
legislative leader, one must be a member of the General Assembly from the appointing
member's chamber.
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Appointments must be made as soon as possible, but not later than October 29,
2015. Vacancies must be filled in the same manner as the original appointment.

As soon as all members have been appointed, the President of the Senate must
fix a time and place for the Committee to hold its first meeting. At that meeting, the
Committee must elect from among its membership a chairperson, a vice-chairperson,
and a secretary. The ODH Director must provide the Committee with meeting and
office space, equipment, and professional, technical, and clerical staff as necessary to
enable it successfully to complete its work.

Moms Quit for Two Grant Program

(Sections 289.10, 289.20, and 289.33)

The act requires ODH to create the Moms Quit for Two Grant Program. Under
the Program, ODH - recognizing the significant health risks posed to women and their
children by tobacco use during and after pregnancy — must award grants to private,
nonprofit entities or government entities that demonstrate the ability to deliver
evidence-based tobacco cessation interventions to women who (1) reside in
communities that have the highest incidence of infant mortality, as determined by the
ODH Director, and (2) are pregnant or live with children. The act authorizes ODH to
adopt rules it considers necessary to administer the Program.

ODH must create a grant application and develop a process for receiving and
evaluating completed grant applications on a competitive basis. ODH must select grant
recipients not later than December 31, 2015, giving first preference to the private and
government entities that are able to target the interventions to pregnant women and
second preference to those entities that are able to target the interventions to women
living with children. The act specifies that ODH's decision regarding a submitted grant
application is final.

ODH must establish performance objectives to be met by grant recipients and
monitor the performance of each grant recipient in meeting the objectives.

After the Program's conclusion, ODH must evaluate the Program. Not later than
December 31, 2017, ODH must prepare a report describing its findings and make a
recommendation on whether the Program should be continued. A copy of the report
must be provided to the Governor and the General Assembly. In addition, ODH must
make the report available to the public on its website.
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Annual report on government programs to reduce infant mortality

(R.C. 3701.95)

The act requires the ODH Director to identify each government program (other
than the Help Me Grow program) providing benefits that has the goal of reducing
infant mortality and negative birth outcomes or the goal of reducing disparities among
women who are pregnant or capable of becoming pregnant and who belong to a racial
or ethnic minority. The Director is to identify only those programs that provide
education, training, and support services to program participants in their homes. The
Director may consult with the Ohio Partnership to Build Stronger Families to assist in
identifying the programs.

For each program the Director identifies, the program's administrator must
report to the Director data on performance indicators that assess the program's progress
toward achieving its goals. The specific performance indicators that must be reported
by the programs are to be established by the Director in rules. The act specifies that the
performance indicators must, to the extent possible, be consistent with federal reporting
requirements for federally funded home visiting services. The Director must also adopt
rules establishing the format and time frame in which the administrators are to report
the data. The rules are to be adopted in accordance with the Administrative Procedure
Act.

Using the reported data, the Director must prepare an annual report that assesses
the performance of each identified program during the 12-month period covered by the
report. In addition, the report must summarize and provide an analysis of information
contained in the "information for medical and health use only" section of the records for
children born during the relevant 12-month period. The Director must provide a copy
of the report to the General Assembly and the Joint Medicaid Oversight Committee.

Violation of smoking prohibitions

(R.C. 3794.07)

The act requires ODH to adopt rules prescribing fines for violations committed
by retail tobacco stores regarding filings with ODH for an exemption from smoking
prohibitions. Continuing law requires ODH to establish a schedule of fines for
violations of smoking laws. The schedule of fines must be progressive based on the
number of prior violations by a proprietor. The act exempts fines charged for violations
regarding filings with ODH for the retail tobacco store exemption from this progressive
schedule of fines.
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DEPARTMENT OF HIGHER EDUCATION (BOARD OF REGENTYS)
Board of Regents name change

e Renames the office of the Board of Regents as the "Department of Higher
Education." (Retains the title of "Chancellor" as the title for the head of the agency.)

Tuition and fees

e For fiscal years 2016 and 2017, prohibits an increase in in-state undergraduate
instructional and general fees for all state institutions of higher education, except a
state university that establishes an undergraduate tuition guarantee program.

e Requires state institutions of higher education to develop and implement a plan to
provide all in-state, undergraduate students the opportunity to reduce the student
cost of earning a degree by 5%.

e Beginning with the 2015-2016 academic year, requires state institutions of higher
education to annually report to the Chancellor any increase in, or addition of,
auxiliary fees charged by the institution and the justification for the increase or
addition.

e Qualifies a veteran for in-state tuition at a state institution of higher education, if the
veteran (1) is receiving federal veterans' education benefits under the G.I. Bill,
(2) served on active duty for at least 90 days, and (3) lives in the state as of the first
day of a term of enrollment.

e Qualifies a person for in-state tuition at a state institution of higher education, if the
person (1) is receiving certain federal veterans' education benefits from a veteran
who served on active duty for at least 90 days, and (2) lives in the state as of the first
day of a term of enrollment.

e Prohibits state institutions of higher education from charging overload fees for
courses taken in excess of the institution's full course load, except in specified
circumstances.

e Specifies in permanent law that no other statutory limitation on the increase of in-
state undergraduate instructional and general fees applies to a state university that
has established an undergraduate tuition guarantee program.

Ohio Appalachian Teaching Fellowship

e Establishes the Ohio Appalachian Teaching Fellowship.
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Transfer of college courses and associate degrees

e Requires the Chancellor to update, by December 1, 2018, policies for the transfer and
articulation of college courses and degrees to ensure that any associate degree
offered at a state institution of higher education may be transferred to any other
state institution and applied to a bachelor degree program.

e Requires the Chancellor, at the end of each academic year, to develop and release a
report regarding the transfer of college courses and degrees at state institutions of
higher education.

College credit for International Baccalaureate courses

e Requires each state institution of higher education to establish a policy to grant
credit for successful completion of the International Baccalaureate Diploma Program
(IB).

OSU student trustee voting power

e Requires the board of trustees of the Ohio State University to adopt a resolution to
grant or not grant voting power to student members.

e Prohibits a student from being disqualified as a voting student trustee on the basis
that the student receives financial aid or is employed in certain student employment
positions.

e [Exempts voting student trustees from the law that disqualifies trustees from holding
faculty or other positions at the university if the compensation for that position is
paid from the state treasury or a university fund.

STEM Public-Private Partnership Pilot Program

e Establishes the STEM Public-Private Partnership Pilot Program to encourage public-
private partnerships between high schools, colleges, and the community in order to
provide students with education and training in a targeted industry.

e Requires the Chancellor to (1) adopt rules for the program, (2) to administer the
program, and (3) select five partnerships to participate in the program.

e Provides a grant of $150,000 for each partnership selected for participation in the
program, which must be used for transportation, classroom supplies, and primary
instructors for the program.
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On-campus student housing

e Prohibits a state university from requiring a student to live in on-campus student
housing, if the student lives within 25 miles of campus.

Reports

e Moves, from December 31 to February 15, the annual deadline for the Chancellor to
report to the Governor and the General Assembly the aggregate academic growth
data for students of graduates of teacher preparation programs.

e Eliminates a requirement that the Chancellor annually (1) submit to the Governor
and the General Assembly a report including a description of advanced standing
courses offered by public and chartered nonpublic schools and (2) post the
information on the Chancellor's website.

e Requires each state institution of higher education, by January 1, 2016, and every
tive years thereafter, to evaluate, based on enrollment and student performance, all
courses and programs the institution offers.

e Requires the University of Toledo's Human Trafficking and Social Justice Institute,
in conjunction with other state universities, to develop and submit a plan by January
31, 2016, to address human trafficking.

OU committee

e Eliminates the requirement that the Ohio University College of Osteopathic
Medicine have an advisory committee.

OSU Extension fingerprinting of 4-H volunteers

e Stipulates that any OSU Extension policy or guideline requiring 4-H volunteers to be
fingerprinted must require only individuals who become volunteers on or after
September 29, 2015, to be fingerprinted and to be fingerprinted only once.

Higher Education Innovation Grant Program

e Requires the Chancellor to establish the Ohio Higher Education Innovation Grant
Program to promote educational excellence and economic efficiency to stabilize or
reduce student tuition rates through grants to state and private institutions of higher
education.
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Career counseling

e Requires the Chancellor, in consultation with state and private nonprofit institutions
of higher education, by December 31, 2015, to develop implementation strategies
regarding career counseling.

Response to Task Force report (PARTIALLY VETOED)

e Requires all state institutions of higher education, upon submission of the report of
the Task Force on Affordability and Efficiency in Higher Education, to complete an
efficiency review based on the report and to provide a report to the Chancellor that
describes how it will implement the recommendations and other cost savings
measures.

e Would have specified that no recommendation of the Task Force could be
implemented without the approval of the General Assembly or the enactment by the
General Assembly of any required changes in Ohio law (VETOED).

Higher education health benefits plans

e Prohibits a state institution of higher education from providing excess health
benefits to an employee that would trigger the excise tax on the plans under federal
law.

Scholarship reserve funds

e Makes changes regarding the administration of scholarship program reserve funds.

Board of Regents name change

(R.C. 121.03, 3333.012, and 3333.03 (primary); R.C. 121.40, 125.901, 1713.02 to 1713.06,
1713.09, 1713.25, 3301.0712, 3313.603, 3313.902, 3319.22, 3319.223, 3333.01, 3333.011,
3333.021, 3333.032, 3333.04, 3333.042 to 3333.0413, 3333.05 to 3333.31, 3333.33 to 3333.37,
3333.372 to 3333.375, 3333.39, 3333.391, 3333.392, 3333.43, 3333.44, 3333.50, 3333.55,
3333.58, 3333.59, 3333.61 to 3333.69, 3333.71 to 3333.79, 3333.82, 3333.83, 3333.84, 3333.86,
3333.87, 3333.90, 3333.91, 3334.08, 3345.022, 3345.05, 3345.06, 3345.061, 3345.32, 3345.35,
3345.421, 3345.45, 3345.48, 3345.50, 3345.51, 3345.54, 3345.692, 3345.70, 3345.72 to
3345.76, 3345.81, 3354.01, 3365.02, 3365.034, 3365.07, 3365.15, 4763.01, 5104.30, 5709.93,
5747.01, 5751.20, 5910.08, and 5919.341; Sections 263.210, 263.260, and 733.13; Uncodified
Chapter 369.)
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The act renames the administrative office of the Ohio Board of Regents as the
"Department of Higher Education." The act maintains law that the head of the agency is
called "Chancellor" and that the Board of Regents itself acts as an advisory board to the
Chancellor.

Prohibition on undergraduate tuition increases
(Section 369.170)

For fiscal years 2016 and 2017 (the 2015-2016 and 2016-2017 academic years), the
act prohibits the board of trustees of each state institution of higher education from
increasing its in-state undergraduate instructional and general fees over what the
institution charged for the 2014-2015 academic year.

As in previous biennia when the General Assembly capped tuition increases, the
act's prohibition does not apply to increases required to comply with institutional
covenants related to the institution's obligations or to meet unfunded legal mandates or
legally binding prior obligations or commitments. Further, the Chancellor, with
Controlling Board approval, may approve or increase to respond to exceptional
circumstances as the Chancellor identifies.

The act specifies that its prohibition on increases also does not apply to
institutions that participate in an undergraduate tuition guarantee program (see below).

Reducing college costs (5% challenge)

(R.C. 3345.39; Section 369.600)

The act requires each state institution of higher education to develop and
implement a plan to provide all in-state, undergraduate students the opportunity to
reduce the student cost of earning a degree by 5%. Each institution must submit its plan
to the Chancellor by October 15, 2015.

The plan may include, but is not limited to, the following methods to reduce
costs:

(1) Reducing the credit hours required to complete an associate or baccalaureate
degree offered by the institution;

(2) Offering a tuition discount or rebate to any student that completes a full load
of coursework, as determined by the institution;

(3) Offering a tuition discount or rebate or reduced tuition option to students
enrolling in a summer semester or quarter;
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(4) Offering online courses or degrees;

(5) Reducing the cost of textbooks using cost-saving measures identified and
implemented by the institution;

(6) Incorporation of remediation in the coursework and curriculum of credit-
bearing courses;

(7) Offering a fixed rate of instructional and general fees for any additional
credits taken by students above a full course load, as determined by the institution;

(8) Offering fast-track degree completion programs;
(9) Eliminating, reducing, or freezing auxiliary fees;
(10) Increased participation in the College Credit Plus program; and

(11) Offering programs to reduce or eliminate the need for remediation
coursework.

In addition, beginning with the fall semester, or equivalent quarter, of the 2015-
2016 academic year, the act requires each state institution of higher education annually
to report to the Chancellor any increase in, or addition of, auxiliary fees charged by the
institution and the justification for such action. The act requires the Chancellor to
establish procedures for reporting the information.

For these purposes, the act defines "auxiliary fees" as charges assessed by an
institution to a student for various educational expenses (including course-related fees,
lab fees, books and supplies, room and board, transportation, enrollment application
fees, and other miscellaneous charges), but do not include instructional or general fees
(tuition).

In-state tuition for veterans and other specified persons

(R.C. 3333.31)

The act qualifies a veteran for in-state tuition at state institutions of higher
education, if the veteran is the recipient of federal veterans' education benefits under
the "All-Volunteer Force Educational Assistance Program" (also called the Montgomery
G.I. Bill) or the "Post 9/11 Veterans Educational Assistance Program" (also called the
Post 9/11 G.I. Bill). In order to qualify, the veteran also must (1) have served on active
duty for at least 90 days and (2) live in the state as of the first day of a term of
enrollment at the institution.
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The act also qualifies a person who is the recipient of either (1) the federal Marine
Gunnery Sergeant John David Fry Scholarship or (2) transferred education benefits
under either of the aforementioned G.I. Bills, for in-state tuition at state institutions of
higher education. To qualify, the person must live in the state as of the first day of a
term of enrollment at the institution, and the veteran through whom such benefits were
obtained must have served on active duty for at least 90 days.

Finally, the act defines "veteran" for the purpose of the provision as "any person
who has completed service in the uniformed services." The uniformed services include
the U.S. armed forces, the National Guard and organized militia, the Merchant Marine,
the Commissioned Corps of the Public Health Service, and the Commissioned Corps of
the National Oceanic and Atmospheric Administration.”

Continuing law on in-state tuition for veterans, spouses, and dependents

Continuing law, not affected by the act, also qualifies a veteran and the veteran's
spouse and dependents for in-state tuition under a different set of conditions. To qualify
under that provision, the veteran must have (1) served at least one year on active
military duty or (2) been killed in action or declared a prisoner of war (POW) or missing
in action (MIA). Additionally, if the veteran is seeking residency status for in-state
tuition, the veteran must have established domicile in the state as of the first day of a
term of enrollment. If the spouse or dependent is seeking such status, both the veteran
and the spouse or dependent must have established domicile, unless the veteran was
killed in action or declared POW or MIA.

It appears that, under the act, veterans and their spouses and dependents may
continue to qualify under this provision or may qualify under the act's new provision
(see above), so long as all of the criteria are met.

Overload fees
(R.C. 3345.46)

The act prohibits state institutions of higher education from charging overload
fees for courses taken in excess of the institution's full course load, except for the
following:

(1) Credit hours in excess of 18 per semester (or the equivalent number per
quarter, as determined by the board of trustees of each institution).

73R.C. 3511.01, not in the act.
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(2) Courses from which the student withdraws prior to a date specified by the
board of trustees, if the student's course load (a) exceeds the full course load, but (b) is
less than or equal to 18 credit hours per semester, or the equivalent.

An "overload fee" is defined by the act as "a fee or increased tuition rate charged
to students who enroll in courses for a total number of credit hours in excess of a full
course load." Each board of trustees must define what constitutes a "full course load" at
that institution. For example, if the board defines its full course load as 15 credit hours
per semester, that institution may not charge an overload fee for credit hours 16, 17, or
18, so long as the student does not withdraw from a course prior to the specified date.

Undergraduate tuition guarantee program

(R.C. 3345.48)

The act revises the provision of law that authorizes a state university to establish
a tuition guarantee program to permanently specify that no other statutory limitation
on the increase of in-state undergraduate instructional and general fees applies to a
state university that establishes such a program, except for limits explicitly imposed by
that provision.

Background

A state university that establishes a tuition guarantee program affords eligible
students in the same cohort a guarantee to pay a fixed rate for general and instructional
fees for four years, in exchange for the possibility of a one-time increase in those fees.
That increase may be up to 6% above what has been charged in the previous academic
year one time for the first cohort of the tuition guarantee program. Thereafter, the one-
time increase is the sum of the 60-month (five-year) rate of inflation as measured by the
Consumer Price Index, plus the amount of any General Assembly-imposed limit on the
increase of in-state undergraduate general and instructional fees (tuition increase cap)
once per each cohort. If the General Assembly does not enact a tuition increase cap for
an academic year, then no limit applies to the one-time increase under the guarantee for
a cohort that first enrolls in that academic year.

Ohio Appalachian Teaching Fellowship
(Section 263.130)

The act earmarks $125,000 in each of fiscal years 2016 and 2017 for the Ohio
Appalachian Teaching Fellowship to provide funding to assist with the costs of college
tuition, instructional materials, and fees for exceptional students who commit to teach
in the Appalachian region of the state for four years upon graduating from college.
Fellows are to be selected during their senior year of high school.
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The fellowship is to be led and managed by a nonprofit education organization,
selected by the state Superintendent, with diverse experience in teacher, leader, and
system development in school districts across the country, including experience
working with schools in the Appalachian region. The selected nonprofit organization
must provide enrichment activities to supplement the fellows' educational experiences
to prepare them for the unique challenges of teaching in the Appalachian region.

Transfer of college courses and associate degrees

(R.C. 3333.16 and 3333.165)

Under continuing law, the Chancellor is required to establish policies and
procedures to ensure the transfer and articulation of college courses and degrees
without unnecessary duplication or institutional barriers, which are applicable to all
state institutions of higher education. The act requires the Chancellor, by December 1,
2018, to update and implement these policies and procedures to ensure both of the
following:

(1) Any associate degree offered at a state institution of higher education may be
transferred to any other state institution of higher education and applied to a bachelor
degree program in an equivalent field; and

(2) Each transferred associate degree applies to the student's degree objective in
the same manner as equivalent coursework completed at the receiving institution.

When updating and implementing these policies and procedures, the Chancellor
must seek input from faculty and academic leaders in each academic field or discipline.

Additionally, the act requires the Chancellor, at the end of each academic year, to
develop and release a report on the transfer of college courses and degrees that are
subject to the articulation and transfer policies developed by the Chancellor.
Specifically, the report must include all of the following information:

(1) The total number of courses successfully transferred to state institutions of
higher education during the most recent academic year for which data is available;

(2) The total number of courses that were not accepted for transfer at state
institutions of higher education during the most recent academic year for which data is
available; and

(3) The number of students who earned an associate degree at a community
college, a state community college, or a university branch and successfully transferred
that degree to a state university.
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College credit for International Baccalaureate courses
(R.C. 3345.38)

The act requires each state institution of higher education to establish a policy to
grant undergraduate course credit to students who successfully completed the
International Baccalaureate Diploma Program (IB). The policy must do both of the
following:

(1) Establish conditions for granting course credit, including the minimum scores
required on IB examinations in order to receive credit; and

(2) Identify specific course credit or other academic requirements of the
institution, including the number of credit hours or other course credit that the
institution will grant to a student who completes the IB program.

OSU student trustee voting power

(R.C. 3335.02 and 3335.09)

The act requires the board of trustees of the Ohio State University to adopt a
resolution to grant or not grant voting power to student members and authorizes the
university's board to adopt subsequent resolutions to change the voting status of
student trustees. A student cannot be disqualified as a voting student trustee if the
student receives financial aid or is employed in certain student employment positions.

Continuing law generally disqualifies the university's trustees and their relatives
from holding faculty or other positions at the university if the compensation for that
position is paid from the state treasury or a university fund. The act exempts student
trustees who are granted voting power from this disqualification.

STEM Public-Private Partnership Pilot Program
(Section 733.13)

The act establishes the STEM Public-Private Partnership Pilot Program to
encourage public-private partnerships between high schools, colleges, and the
community to provide high school students the opportunity to receive education in a
targeted industry while simultaneously earning high school and college credit. The
program is to operate for fiscal year 2017. A partnership selected for participation may
use the grants awarded only for transportation, classroom supplies, and primary
instructors for a course offered under the program.

P=Legislative Service Commission -275- Am. Sub. H.B. 64
As Passed by the General Assembly (UPDATED VERSION)



The Chancellor must select five partnerships to participate in the STEM Public-
Private Partnership Pilot Program — one from each quadrant of the state and one from
the central part of the state. Each partnership will receive a one-time grant of $150,000.

The Chancellor must adopt rules for implementation of, and also must
administer, the program. The rules must include, but are not limited to, the following
operational requirements:

(1) A partnership must consist of one community college or state community
college, one or more private companies, and one or more public or private high schools.

(2) The partnering community college or state community college must pursue
one targeted industry, but may partner with multiple private companies within that
industry.

(3) Students will earn college credit from the community college or state
community college for courses taken under the program.

(4) Students, high schools, and colleges that participate in the program must do
so under the College Credit Plus program.

(5) The curriculum offered by the program must be developed and agreed upon
by all members of the partnership.

(6) The private company or companies that are part of the partnership must
provide full- or part-time facilities to be used as classroom space.

Selection of partnerships

In order to select the partnerships, the Chancellor must develop an application
and review process. The community college or state community college is responsible
for submitting the application for the partnership to the Chancellor, which must include
a proposed budget for the program (presumably insofar as the applicant's participation
in the program is concerned).

The Chancellor is to select the five partnerships for the program based on the
following considerations:

(1) Whether the partnership existed before the application was submitted;
(2) Whether the partnership is oriented toward a targeted industry;

(3) The likelihood of a student gaining employment upon graduating from high
school or upon completing a two-year degree in the industry to which the partnership
is oriented in relation to its geographic region;
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(4) The number of students projected to be served by the partnership;
(5) The partnership's cost per student;
(6) The sustainability of the partnership beyond the duration of the program; and

(7) The level of investment made by the private company partners in the
partnership (financially and through the use of facilities, equipment, and staff).

On-campus student housing

(R.C. 3345.47)

The act prohibits a state university from requiring a student to live in on-campus
student housing, if the student lives within 25 miles of campus. For purposes of this
provision, "on-campus student housing" includes dormitories or other student
residences that are owned or operated by, or located on the campus of, the university.”

Annual report on teacher preparation graduates

(R.C. 3333.041)

The act moves, from December 31 to February 15, the annual deadline for the
Chancellor to report to the Governor and the General Assembly the aggregate academic
growth data for students of graduates of teacher preparation programs.

Annual report on advanced standing programs

(R.C. 3333.041)

The act eliminates a requirement that the Chancellor annually submit to the
Governor and the General Assembly a report including a description of advanced
standing courses offered by public and chartered nonpublic schools. It also eliminates
the requirement to post the information in the report on the Chancellor's website.
Advanced standing programs include the College Credit Plus program, Advanced
Placement courses, International Baccalaureate diploma courses, and Early College
High School programs.”

74 R.C. 3345.85, not in the act.

75 R.C. 3313.6013(A), not in the act.
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Evaluation of courses and programs

(R.C. 3345.35)

The act requires each state institution of higher education to evaluate, by
January 1, 2016, and by January 1 every five years thereafter, all courses and programs
offered by the institution. The evaluation must be based on enrollment and student
performance. For courses with low enrollment, the institution must evaluate the
benefits of collaboration with other state institutions, based on geographic region, to
deliver the course. Finally, not later than 30 days after completion of the evaluation,
each institution must submit its findings to the Chancellor.

Plan to address human trafficking

(Section 369.620)

The act requires the University of Toledo's Human Trafficking and Social Justice
Institute, in conjunction with other state universities, to develop a plan that does both of
the following:

(1) Outlines how state universities can work with federal, state, and local officials
and other organizations to respond to the global problem of human trafficking; and

(2) Includes methods to ensure that university-level research, legal information,
and educational programs are available statewide.

The plan must be submitted to the General Assembly, the Governor, and the
Chancellor by January 31, 2016.

OU committee
(R.C. 3337.10; R.C. 3337.11 (repealed))

The act eliminates the requirement that the Ohio University College of
Osteopathic Medicine have an advisory committee. It also eliminates all requirements
related to the committee's structure and membership. Finally, it eliminates a duty of the
committee to annually submit recommendations to OU's Board of Trustees.

OSU Extension fingerprinting of 4-H volunteers

(R.C. 3335.361)

The act stipulates that any OSU Extension policy or guideline that requires
volunteers for 4-H programs to be fingerprinted must require only individuals who
become volunteers on or after September 29, 2015, to be fingerprinted and to be
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tingerprinted only one time. OSU Extension must modify any prior policy or guideline
regarding fingerprinting of 4-H volunteers to comply with that stipulation.

Higher Education Innovation Grant Program

(R.C. 3333.70)

The act requires the Chancellor to establish and administer the Ohio Higher
Education Innovation Grant Program to promote educational excellence and economic
efficiency to stabilize or reduce student tuition rates. The Chancellor is required to
award grants to state institutions of higher education and private nonprofit institutions
of higher education for innovative projects that incorporate academic achievement and
economic efficiencies. Institutions may apply for grants and collaborate with other
institutions of higher education, either public or private, on the projects.

The act requires the Chancellor to adopt rules to administer the program,
including requirements that each grant application provide for all of the following;:

(1) A system to measure academic achievement and reductions in expenditures;

(2) Demonstration of how the project's value will be sustained beyond the grant
period and continue to provide substantial value and lasting impact;

(3) Proof of commitment from all parties responsible for implementing the
project; and

(4) Implementation of an ongoing evaluation process and improvement plans, as
necessary.

Work experiences and career counseling in curriculum programs

(Section 369.570)

The act requires the Chancellor, in consultation with state institutions of higher
education and private nonprofit institutions of higher education, to develop
implementation strategies by December 31, 2015, to do all of the following:

(1) Embed work experiences, including internships and cooperatives, into the
curriculum of degree programs starting in the 2016-2017 academic year;

(2) Explore ways to increase student participation in in-demand occupations,
including computer sciences; and

(3) Create industry clusters to develop curriculum that can be used for
competency based tests.
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These implementation strategies also must include the use of the OhioMeansJobs
website as a central location for students to access information on work experiences and
career opportunities. Moreover, by December 31, 2015, each institution must display a
link to the OhioMeansJobs website in a prominent location on the institution's website.

Finally, the act requires the Chancellor to work with institutions of higher
education to have a career counseling program in place by December 31, 2015.

Response to Task Force report (PARTIALLY VETOED)

(Sections 369.560 and 369.590)

On February 10, 2015, the Governor signed an executive order establishing the
Ohio Task Force on Affordability and Efficiency in Higher Education.” The Task Force
must "review and recommend ways in which state-sponsored institutions of higher
education . . . can be more efficient” in a number of different areas. The Task Force must
submit a report of its recommendations to the Governor and General Assembly by
October 1, 2015, at which point it will be dissolved.

The act specifies that, upon submission of the report of the Task Force, all state
institutions of higher education, by July 1, 2016, must complete an efficiency review
based on the report and recommendations of the Task Force. Within 30 days after the
completion of the efficiency review, each institution must provide a report to the
Chancellor that describes how it will implement the recommendations and any other
cost savings measures.

The Governor vetoed a provision that would have specified that no
recommendation of the Task Force could be implemented without the approval of the
General Assembly or, if a change to Ohio law were necessary for the recommendation
to take effect, without the enactment of the required changes in Ohio law by the General
Assembly.

Higher education health plans — excess benefits prohibited

(R.C. 3345.311 and 4117.10)

The act prohibits a state institution of higher education from providing "excess
benefits" to an employee that would trigger the federal excise tax on high cost
employer-sponsored health coverage (commonly referred to as the "Cadillac Tax"). A
state institution of higher education may provide excess benefits to an employee that
would trigger the excise tax if the excess benefits are provided pursuant to a policy or

76 Executive Order 2015-01K.
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contract that was issued or entered into prior to September 29, 2015. This provision
prevails over any conflicting provision of a collective bargaining agreement entered into
on or after that date.

This provision may conflict with division (B) Article I, Section 21, Ohio
Constitution, which prohibits any federal, state, or local law or rule from prohibiting the
purchase or sale of health care or health insurance.

Scholarship reserve funds

(R.C. 3333.124, 3333.613, 5910.08, and 5919.341)

The act authorizes the Director of Budget and Management to transfer funds
from the reserve funds of the Ohio College Opportunity Grant Program, Choose Ohio
First Scholarship Program, Ohio National Guard Scholarship Program, and War
Orphans Scholarship Program in order to meet General Revenue Fund (GRF)
obligations, if it is determined that GRF appropriations are insufficient. Continuing law
authorizes the Director to transfer "any unencumbered balance" of those funds to the
GRF.

The act also authorizes the Director to transfer the unexpended balance of the
amounts initially transferred to the GRF back to those scholarship reserve funds, if the
funds transferred from those reserve funds are not needed. Additionally, the act
eliminates an authorization for the Director to seek Controlling Board approval to
establish appropriations for the National Guard Scholarship Reserve Fund.

Finally the act revises, from July 1 of each fiscal year to "as soon as possible
following the end of each fiscal year," the deadline by which the Chancellor must certify
to the Director the unencumbered balance of GRF appropriations made in the
immediately preceding fiscal year for the Ohio College Opportunity Grant Program,
Choose Ohio First Scholarship Program, Ohio National Guard Scholarship Program,
and War Orphans Scholarship Program.
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DEPARTMENT OF INSURANCE
Multiple employer welfare arrangements

e Expands entities eligible to form a multiple employer welfare arrangement (MEWA)
to include a chamber of commerce, a tax-exempt voluntary employee beneficiary
association or business league, or any other association specified in rule by the
Superintendent of Insurance.

e Extends from one year to five years the time frame a group must have been
organized and maintained before registering as a MEWA.

¢ Increases the required minimum surplus for MEWAs from $150,000 to $500,000.

e Specifies that a MEWA is subject to the continuing law risk-based capital
requirements for life or health insurers.

e Permits a MEWA to send notice of involuntary termination to a member by any
manner permitted in the agreement, instead of only by certified mail.

e Prohibits a MEWA's stop-loss insurance policy from engaging in specified actions
with respect to covered individuals.

e Prohibits a MEWA from enrolling a member in the MEWA's group self-insurance
program until the MEWA has notified the member of the possibility of additional
liability if the MEWA has insufficient funds.

e Requires MEWAs to annually file with the Superintendent an actuarial certification.
Use of genetic information by insurers

e Prohibits public employee benefit plans and MEWAs from using genetic
information in relation to reviewing applications, determining insurability,
determining benefits, or the setting of premiumes.

e Expands the prohibition against health insuring corporations and sickness and
accident insurers using genetic information for specified purposes to include the
setting of premiums.

Surplus lines affidavit

e Replaces the surplus lines affidavit required for every insurance policy placed in the
surplus lines market with a signed statement serving a similar purpose that does not
need to be notarized.
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Continuing education for insurance agents

e Modifies the continuing education requirements for licensed insurance agents to
specify that an agent must complete at least 24 hours of continuing education for
each licensing period.

Innovative waiver regarding health insurance coverage

e Requires the Superintendent to apply for a federal waiver authorized by the Patient
Protection and Affordable Care Act of 2010 for the purpose of establishing a system
that provides access to affordable health insurance coverage for Ohio residents.

e Requires the Superintendent to include in the application a request for waivers of

the federal employer and individual mandates established by the Patient Protection
and Affordable Care Act.

Pharmacy benefit managers and maximum allowable cost
e Requires pharmacy benefit managers to be licensed as third-party administrators.

e Places requirements relating to maximum allowable cost on contracts between
pharmacy benefit managers and plan sponsors.

e DPrescribes disclosure requirements for health benefit plans offered through an
exchange.

e Permits the Superintendent to assess a fine against a pharmacy benefit manager if
the pharmacy benefit manager commits fraud or violates any of the act's
requirements pertaining to pharmacy benefit managers.

Health insurer required provision of information

e Requires insurers offering health benefit plans through an Exchange to make
available a list of the top 20% of services and an insured's expected contribution for
each service.

e Specifies that an insurer that does not provide the required information is
committing an unfair and deceptive practice in the business of insurance.

B Legislative Service Commission -283- Am. Sub. H.B. 64
As Passed by the General Assembly (UPDATED VERSION)



Multiple employer welfare arrangements
Eligibility
(R.C. 1739.02; conforming changes in R.C. 1739.03 and 1739.20)

The act makes changes to the eligibility requirements pertaining to groups
forming a multiple employer welfare arrangement (MEWA). The act expands the
entities that are eligible to form a MEWA to include a chamber of commerce, a tax-
exempt voluntary employee beneficiary association or business league, or any other
association specified in rule by the Superintendent of Insurance. The act also extends to
five years the time period a group must have been organized and maintained before
registering as a MEWA. Under former law, only a trade association, industry
association, or professional association that was maintained continuously for one year
could form a MEWA.

Surplus requirement
(R.C. 1739.13; Section 812.10)

Continuing law requires a MEWA operating a group self-insurance program to
maintain a minimum surplus level for the protection of the MEWA members and the
members' employees. The act increases the required minimum surplus from $150,000 to
$500,000. These requirements take effect September 29, 2017, for MEWAs that have a
valid certificate of authority on that date.

Risk-based capital requirements

(R.C. 1739.05(E) and 3903.81)

The act subjects a MEWA to the continuing law risk-based capital requirements
for life or health insurers, such as the duty to submit an annual report on risk-based
capital levels and the duty to submit a risk-based capital plan after specified events.

Notice of involuntary termination

(R.C. 1739.07)

Continuing law permits a MEWA to involuntarily terminate a member's
participation in the MEWA under specified circumstances. The act permits a MEWA to
give a member written notice of an involuntary termination in any manner permitted in
the agreement, instead of only by certified mail to the last address of record of the
member as required under former law.
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Stop-loss insurance policy prohibitions

(R.C. 1739.12)

Continuing law requires a MEWA operating a group self-insurance program to
purchase individual stop-loss insurance from a licensed insurer authorized to do
business in Ohio. "Stop-loss insurance” means an insurance policy under which a
MEWA receives reimbursement for benefits it pays in excess of a preset deductible or
limit.”” The act prohibits a stop-loss insurance policy purchased by a MEWA from doing
any of the following based on actual or expected claims for an individual or an
individual's diagnosis:

e Assign a different attachment point for that individual;

e Assign a deductible to that individual that must be met before stop-loss
insurance applies;

e Deny stop-loss insurance coverage to that individual.
Notice regarding insufficient funds

(R.C. 1739.20)

Continuing law prohibits a MEWA from taking certain actions, such as refusing
to pay proper claims arising under the group self-insurance coverage. The act
additionally prohibits a MEWA from enrolling a member in the MEWA's group self-
insurance program before the MEWA has notified the member in writing of the
possibility that the member may be required to make additional payments in the event
the MEWA has insufficient funds. The MEWA must keep a copy of this notification in
its program files to evidence compliance with this requirement.

Actuarial certification

(R.C. 1739.141)

The act requires each MEWA to annually file with the Superintendent of
Insurance an actuarial certification that includes a statement that the underwriting and
rating methods of the carrier do all of the following:

e Comply with accepted actuarial practices;

e Are uniformly applied to arrangement members, employees of members,
and the dependents of members or employees;

77 R.C. 1739.01(B), not in the act.
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e Comply with the requirements for certificates and other forms used by a
MEWA in connection with a group self-insurance program.

The certification must be filed by March 31 of each year.
Use of genetic information by insurers

(R.C. 1739.05(B), 1751.18, 1751.65, and 3901.491)

The act prohibits health plan issuers from using genetic information in relation to
providing health insurance coverage. Continuing law prohibits health insuring
corporations and sickness and accident insurers from using genetic information in
relation to reviewing applications, determining insurability, or determining benefits.
The act expands this prohibition to apply to MEWAs and public employee benefit
plans. It also expands the prohibition to include the use of genetic information in setting
health insurance premiums.

Surplus lines affidavit

(R.C. 3905.33)

The act removes the requirement that, unless certain criteria are met, an
insurance agent who procures or places insurance through a surplus lines broker must
obtain an affidavit from the insured acknowledging that the policy will be placed with
an insurer not licensed to do business in Ohio. Instead, the act requires such an
insurance agent to obtain a signed statement that does not need to be notarized from
the insured acknowledging the same information.

Continuing education for insurance agents

(R.C. 3905.481)

The act modifies the continuing education requirements for licensed insurance
agents to specify that an agent must complete at least 24 hours of continuing education
for each licensing period. Former law required 24 hours of continuing education in each
licensing period.

Innovative waiver regarding health insurance coverage

(R.C. 3901.052)

The act requires the Superintendent of Insurance to apply to the U.S. Secretary of
Health and Human Services and the U.S. Secretary of the Treasury for an innovative
waiver regarding health insurance coverage in Ohio as authorized by the Patient
Protection and Affordable Care Act. The application is to provide for the establishment
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of a system that provides access to affordable health insurance coverage for Ohio
residents. The Superintendent must include in the application a request for waivers of
the employer and individual mandates in the Patient Protection and Affordable Care
Act. The employer mandate requires an employer with at least 50 full-time equivalent
employees to offer qualifying health insurance coverage to at least a certain percentage
of its full-time equivalent employees and their dependent children or pay a tax
penalty.” The individual mandate is a requirement that an individual, unless exempt,
obtain qualifying health coverage or pay a tax penalty.”

Pharmacy benefit managers and maximum allowable cost
(R.C. 3959.01, 3959.111, and 3959.12)
Licensure

Continuing law requires third-party administrators to obtain a license from the
Department of Insurance. The act specifies that pharmacy benefit managers are a type
of third-party administrator, and by extension, requires pharmacy benefit managers to
be licensed as third-party administrators. A "pharmacy benefit manager" is an entity
that contracts with pharmacies on behalf of a plan sponsor to provide pharmacy health
benefit services or administration. "Plan sponsor” means an employer, an MEWA,
public employee benefit plan, state agency, insurer, managed care organization, or
other third-party payer that facilitates a health benefit plan that provides a drug benefit
that is administered by a pharmacy benefit manager.

Maximum allowable cost

The act also sets requirements relating to maximum allowable cost on contracts
between pharmacy benefit managers and pharmacies. "Maximum allowable cost"
means a maximum drug product reimbursement for an individual drug or for a group
of therapeutically and pharmaceutically equivalent multiple source drugs that are listed
in the US. Food and Drug Administration's Orange Book (formally known as
Approved Drug Products with Therapeutic Equivalence Evaluations).

Maximum allowable cost list

In order to place a prescription drug on any maximum allowable cost list (a list
of drugs for which a pharmacy benefit manager imposes a maximum allowable cost), in
the contract the pharmacy benefit manager must be required to ensure that all of the
following conditions are met:

7826 U.S.C. 4980H.

7926 U.S.C. 5000A.
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e The drug is listed as "A" or "B" rated in the most recent version of the
Orange Book, or has an "NR" or "NA" or similar rating by a nationally
recognized reference.

e The drug is generally available for purchase by Ohio pharmacies from a
national or regional wholesaler and is not obsolete.

The act requires a pharmacy benefit manager to maintain a procedure to
eliminate drug products from the maximum allowable cost list in a timely manner.

Maximum allowable cost pricing

The act requires each contract between a pharmacy benefit manager and a
pharmacy to include a provision granting the pharmacy the right to obtain, within ten
days of any request, a current list of the sources the pharmacy benefit manager used to
determine maximum allowable cost pricing. Additionally, the pharmacy benefit
manager is required to update and implement its pricing information at least every
seven days and provide a means by which pharmacies can promptly review pricing
updates in a readily accessible format.

Appeal process

Each contract between a pharmacy benefit manager and a pharmacy must
include an appeal, investigation, and dispute resolution process regarding maximum
allowable cost pricing. The process must include all of the following;:

e A 2l-day limit on the right to appeal following the initial claim;

e A requirement that the appeal be investigated and resolved within 21
days after the appeal;

e A telephone number where the pharmacy may contact the pharmacy
benefit manager to speak to a person responsible for processing appeals;

e A requirement that a pharmacy benefit manager provide a reason for any
appeal denial and the national drug code of a drug that may be purchased
in Ohio by the pharmacy at a price at or below the benchmark price
determined by the pharmacy benefit manager;

e A requirement that a pharmacy benefit manager make an adjustment not
later than one day after the date of determination of the appeal. The
adjustment must be retroactive to the date the appeal was made and must
apply to all similarly situated pharmacies. This requirement does not,
however, prohibit a pharmacy benefit manager from retroactively
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adjusting a claim for the appealing pharmacy or for another similarly
situated pharmacy.

Disclosures

The act requires a pharmacy benefit manager to disclose to a plan sponsor
whether or not the pharmacy benefit manager uses the same maximum allowable cost
list when billing a plan sponsor as it does when reimbursing a pharmacy. If the
pharmacy benefit manager uses multiple lists, the pharmacy benefit manager must
disclose to the plan sponsor any difference between the amount paid to a pharmacy and
the amount charged to the plan sponsor. The disclosures must be made within ten days
of a pharmacy benefit manager and a plan sponsor signing a contract or within ten days
of any applicable update to a maximum allowable cost list.

Health insurer compliance

The act specifies that a health insuring corporation or a sickness and accident
insurer must comply with the act's maximum allowable cost provisions and is subject to
the penalty imposed by the act (see "Fining authority," below) if the corporation or
insurer is a pharmacy benefit manager.

Fining authority

The act permits the Superintendent to assess a fine against a third party
administrator, including a pharmacy benefit manager, for (1) committing fraud or
engaging in illegal activity in connection with administering pharmacy benefit
management services or (2) violating any of the act's requirements pertaining to
pharmacy benefit managers.

Health insurer required provision of information

(R.C. 3901.241)

The act requires an insurer offering a health benefit plan through a health benefit
exchange established pursuant to the Patient Protection and Affordable Care Act, to
make available for individuals seeking information on the plan a list of the top 20% of
services utilized by individuals insured by the insurer. The list must include an
enrollee's expected contribution for each service both when the enrollee has and has not
met any associated deductibles. "Expected contribution" includes any copayments or
cost sharing amounts that an enrollee is expected to pay under the plan.

The act specifies that an insurer that does not meet this requirement is guilty of
an unfair and deceptive act or practice in the business of insurance, the penalties for
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which include a cease and desist order, civil penalties up to $35,000, and suspension or
revocation of the insurer's license.*

80 R.C. 3901.19 to 3901.26, not in the act.
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DEPARTMENT OF JOB AND FAMILY SERVICES
Child support

e Modifies the processing charge a court or administrative agency must impose on an
obligor under a support order.

e Requires child support obligors ordered to seek work or participate in a work
activity to register with OhioMeans]Jobs.

e Repeals the Uniform Interstate Family Support Act (UIFSA), as previously enacted
in Ohio, and replaces it with the 2008 version of UIFSA to adopt the 2001 and 2008
recommended changes.

Adult protective services

e Requires the Ohio Department of Job and Family Services (ODJES) to establish and
maintain a statewide adult protective services information system.

e Requires each county department of job and family services (CDJFS) to prepare a
memorandum of understanding that establishes the procedures to be followed by
local officials when working on cases of elder abuse, neglect, and exploitation.

e Adds immediate and irreparable financial harm as a basis for obtaining an
emergency order for protective services that does not require 24-hour advance
notice to the adult allegedly in need of protective services.

e Establishes procedures for obtaining an ex parte emergency protective services
order.

e Requires a CDJFS to refer a report of elder abuse, neglect, or exploitation it receives
to one of a number of specified state agencies if the person who is the subject of the
report falls under the agency's jurisdiction.

e Requires ODJFS to provide training on the implementation of the adult protective
services statutes and to require all protective services caseworkers and their
managers to complete the training.

e Modifies the definition of "exploitation" as that term is used in adult protective
services statutes.

Child care

e Makes various changes to definitions governing child day-care.
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e Codifies the Step Up to Quality Program to require ODJFS and the Department of
Education (ODE) to develop a tiered quality rating and improvement system for all
Ohio early learning and development programs.

e Requires ODJFS and ODE to identify and implement ways to accelerate early
learning and development programs' movement to higher tiers and to report their
recommendations to the General Assembly by October 31, 2015.

e Requires the ODJFS Director to adopt rules establishing standards for minimum
instructional time for child care facilities rated through the Step Up to Quality rating
system.

e Consolidates ongoing provisions related to criminal records checks for child day-
care centers, type A family day-care homes, licensed type B family day-care homes,
and in-home aides and repeals duplicative provisions.

e Prohibits the ODJFS Director from issuing or renewing a license for a type A home
or type B home if a minor resident has been adjudicated a delinquent child for
committing a disqualifying offense.

e Requires a center, type A home, or licensed type B home to request a criminal
records check for each job applicant and employee rather than only those applicants
for and employees with positions involving responsibility for the care, custody, or
control of a child.

e Adds offenses to the list that disqualifies a person from licensure or employment.

e Repeals provisions that specify child day-care center staff member training
requirements and instead requires the Director to adopt rules regarding training.

e Authorizes the Director to contract with a government or private nonprofit entity to
conduct type A family day-care home inspections.

e Specifies that certain actions of the ODJFS Director are not subject to the
Administrative Procedure Act (R.C. Chapter 119.).

e Requires ODJFS to suspend, without prior hearing, the license of a child care facility
under specified circumstances.

e Permits child-care staff members to furnish evidence of qualifications to a designee
of the Director.

e Raises to 300% (from 200%) of the federal poverty line, the maximum income a
family can have for initial and continued eligibility for publicly funded child care.

P=Legislative Service Commission -292- Am. Sub. H.B. 64
As Passed by the General Assembly (UPDATED VERSION)



e Repeals a provision that prohibits a caretaker parent from being required to pay a
fee for publicly funded child care that exceeds 10% of the parent's family income.

e Provides that a caretaker parent may not receive full-time publicly funded child care
from more than one child care provider per child during a week unless the CDJFS
grants the parent an exemption.

e Specifies by year the percentage of children that must be served by early learning
and development programs with specific quality ratings.

e Requires the Director to establish an hourly reimbursement ceiling for in-home aides
who provide publicly funded child care, rather than a reimbursement ceiling that is
75% of the ceiling for type B family day-care homes.

Supplemental Nutrition Assistance Program (SNAP) and Ohio Works First
(OWF)

e Specifies that rules governing SNAP must be consistent with federal work and
employment and training requirements and must provide for SNAP recipients to
participate in certain work activities, developmental activities, and alternative work
activities.

e Specifies that rules governing OWF must include requirements for work activities,
developmental activities, and alternative work activities for OWF participants.

Ohio Healthier Buckeye Advisory Council

e Requires the Ohio Healthier Buckeye Advisory Council (OHBAC) to prepare an
annual report of its activities.

e Repeals requirements that OHBAC recommend (1) criteria, application processes,
and maximum grant amounts for the Ohio Healthier Buckeye Grant Program and
(2) means to achieve coordination, person-centered case management, and
standardization in public assistance programs.

e Requires OHBAC to (1) provide assistance establishing local healthier buckeye
councils, (2) identify barriers and gaps to achieving greater financial independence
and provide advice on overcoming those barriers and gaps, and (3) collect, analyze,
and report performance measure information.

Local healthier buckeye councils

e Authorizes boards of county commissioners to establish local healthier buckeye
councils rather than county councils.
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e Specifies the contents of a resolution that establishes a local council.
e Authorizes the formation of joint local councils.

e Requires local councils to promote opportunities for individuals and families to
achieve and maintain optimal health, and develop plans to promote that objective
and other objectives in ongoing law.

e Requires each local council to submit the council's plan to its board of county
commissioners and to OHBAC.

e Requires local councils to submit annual performance reports to OHBAC.

e Requires local councils to report certain information to the Joint Medicaid Oversight
Committee and OHBAC.

Healthier Buckeye Grant Pilot Program

e Repeals the Healthier Buckeye Grant Program and establishes the Healthier Buckeye
Grant Pilot Program to award grants to local healthier buckeye councils, individuals,
and organizations in fiscal year 2016 and fiscal year 2017.

e Creates the Healthier Buckeye Fund in the state treasury during fiscal year 2016 and
fiscal year 2017 from which grants can be awarded under the Program.

Disability Financial Assistance

e Permits ODJFS to contract with a state agency to make eligibility determinations for
the Disability Financial Assistance Program.

e Requires ODJFS to pay the state agency's administrative costs to make those
determinations.

Military Injury Relief Fund

e Transfers from ODJFS to the Department of Veterans Services all duties relating to
grants from the Military Injury Relief Fund.

e Expands the service members eligible to receive a grant from the Fund to include a
service member injured while serving after October 7, 2001, or any service member
diagnosed with post-traumatic stress disorder while serving, or after having served,
after October 7, 2001.

e Requires the Director of Veterans Services to adopt rules necessary to administer the
Military Injury Relief Fund Grant Program.
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e Specifies that the ongoing rules regarding the grant program remain effective until
the Director of Veterans Services rules take effect.

Audit Settlements and Contingency Fund

e Renames the ODJFS General Services Administration and Operating Fund the Audit
Settlements and Contingency Fund.

e Specifies that the Fund is to consist of money transferred from any of the Funds
used by ODJFS, other than the GRF, and is to be used to pay for required audits,
settlements, contingencies, and other related expenses.

e Permits the Director of Budget and Management to transfer money from the Fund to
any fund used by ODJFS or to the GRF.

Administrative Funds

e Creates the Unemployment Compensation Administrative Support Other Sources
Fund, the Human Services Projects Fund, and the Workforce Development Projects
Fund in the state treasury for use by ODJFS.

Administration of Workforce Innovation and Opportunity Act

e Requires the ODJFS Director to administer the Workforce Innovation and
Opportunity Act (WIOA) during fiscal years 2016 and 2017.

Comprehensive Case Management and Employment Program (PARTIALLY
VETOED)

e Requires ODJFS, in consultation with the Governor's Office of Workforce
Transformation, to create, coordinate, and supervise the Comprehensive Case
Management and Employment Program (CCMEP) during fiscal years 2016 and
2017.

e Requires that CCMEP, to the extent funds under the TANF block grant and WIOA
are available, make certain employment and training services available to
participants in accordance with comprehensive assessments of their employment
and training needs.

e Requires work-eligible individuals between ages 16 and 24 to participate in CCMEP
as a condition of participating in Ohio Works First (OWEF).

e Permits OWF participants who are not work-eligible individuals and individuals
receiving benefits and services under the Prevention, Retention, and Contingency
Program (between ages 16 and 24) to volunteer to participate in CCMEP.
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e Requires low-income adults, in-school youth, or out-of-school youth (between ages
16 and 24) who have barriers to employment to participate in CCMEP as a condition
of enrollment in workforce development activities funded by the TANF block grant.

e Requires CCMEP to serve participants beginning July 1, 2016.

e Requires each board of county commissioners to designate, by May 15, 2016, either
the CDJFS or workforce development agency (WDA) as the lead agency for
purposes of CCMEP.

e Assigns to the lead agency certain duties, including the duty to administer CCMEP.

e Would have created an advisory board to submit an evaluation system for CDJFSs'
and WDAs' administration of CCMEP, and would have required an evaluation
system approved by ODJFES to be in place by July 1, 2016 (VETOED).

e Requires ODJFS, in consultation with CDJFSs and WDAs, to review the agencies'
existing functions to discover opportunities for efficiencies so that CCMEP's capacity
may be increased.

County TANF funding allocation review

e Requires ODJFS, by June 30, 2016, to complete a study of funding allocations to each
county for programs funded by the TANF block grant in the most recently
completed federal fiscal year.

e Requires the study to include a determination of the benefits and services provided
in each county through the Prevention, Retention, and Contingency Program and
other programs funded by the TANF block grant.

Child placement level of care tool pilot program

e Requires ODJFS to implement, oversee, evaluate, and seek federal and state funding
for a pilot program in ten counties selected by ODJES for use of a child placement
level of care tool.

e Provides for the pilot program to begin not later than December 30, 2015, and for the
program to last no longer than 18 months after it begins.

Therapeutic wilderness camps

e Exempts private, nonprofit therapeutic wilderness camps from OD]JFS certification
required of other child caring institutions and associations, and from ODJFS
regulations governing such entities.

B Legislative Service Commission -296- Am. Sub. H.B. 64
As Passed by the General Assembly (UPDATED VERSION)



e Requires the ODJFS Director to license a private, nonprofit therapeutic wilderness
camp that meets specified minimum standards.

e Prohibits the operation of a private, nonprofit therapeutic wilderness camp without
a license.

Children's Trust Fund Board

e Divides the state into eight regions for the purpose of applying for, receiving, and
implementing child abuse and child neglect services approved by the Children's
Trust Fund Board (CTF Board).

e Eliminates child abuse and child neglect prevention advisory boards and creates
child abuse and child neglect regional prevention councils for each region.

e Requires boards of county commissioners that oversee a child abuse and child
neglect prevention advisory board to oversee the transfer of advisory board assets

and liabilities and to complete or delegate any pending business of the advisory
board.

e Requires the CTF Board to appoint a regional prevention coordinator to each region,
selected by a competitive process conducted by the CTF Board.

e Removes the requirement that the CTF Board adopt a state plan for allocation of
child abuse and child neglect prevention funds and instead requires it to adopt a
strategic plan and allocate funding to councils and children's advocacy centers.

e Modifies the requirements governing the award of one-time, start-up costs for
children's advocacy centers.

Child support
Support processing charge

(R.C. 3119.27)

The act modifies the processing charge that a court or administrative agency
must impose on a support obligor. A court that issues or modifies a support order
(which can be either a child support order or spousal support order) or an agency that
issues or modifies an administrative child support order must impose on the order's
obligor a processing charge equal to 2% of the support payment to be collected under
the order. Under prior law, the amount charged was the greater of 2% of the support
amount or $1 per month.
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Seek work orders for child support obligors
(R.C. 3121.03)

The act requires a court or a child support enforcement agency (CSEA), when
ordering a child support obligor to seek employment or participate in a work activity,
to also require the obligor to register with OhioMeansJobs. Under continuing law, this
order supports an existing child support order. It is issued to an obligor that is able to
work, but is unemployed, has no income, and does not have an account at a financial
institution.

Uniform Interstate Family Support Act

The act repeals the Uniform Interstate Family Support Act (UIFSA), as
previously enacted in Ohio, and replaces it with the 2008 version of UIFSA ("UIFSA-
2008"). UIFSA-2008 includes the 2001 amendments to UIFSA adopted by the Uniform
Law Commission that were never adopted in Ohio. Federal law requires each state to
enact the 2008 UIFSA amendments by the end of its 2015 legislative session to continue
receiving federal funding for state child support programs.®® The 2008 UIFSA
amendments primarily focus on incorporating the Hague Convention on the
International Recovery of Child Support and Other Forms of Family Maintenance,
signed by the United States in 2007. The Convention required certain changes to the
uniform procedures established by UIFSA for handling international child support
cases. The 2001 amendments cut across all aspects of UIFSA procedures and
requirements. Highlights of the major provisions of UIFSA-2008 are provided below.

Determination of controlling order

(R.C. 3115.207, 3115.305, 3115.307, 3115.602, 3115.605, and 3115.607)

The act modifies several provisions of UIFSA related to the determination of a
controlling order. Under UIFSA, one child support order (issued by an appropriate
tribunal) is identified as the "controlling order" with which other states and
international courts must abide. The process of determining the controlling order
(DCO) is modified by UIFSA-2008.

81 Uniform Law Commission, "Legislative Fact Sheet — Interstate Family Support Act Amendments (2008),"
www.uniformlaws.org/LegislativeFactSheet.aspx?title=Interstate%20Family %20Support%20Act%20Amend
ments%20%282008%29. See also Preventing Sex Trafficking and Strengthening Families Act, Public Law
No. 113-183, Sec. 301 (2014).
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Personal jurisdiction required

UIFSA-2008 clarifies that personal jurisdiction over the obligor and obligee
subject to the order is necessary for determining the controlling order. The prior version
of UIFSA was not clear about the requirement for personal jurisdiction.

Who may request a DCO and when?

UIFSA-2008 clarifies that a CSEA may request a DCO, in addition to an
individual party. Additionally, UIFSA-2008 clarifies that a request for a DCO may be
filed with a registration for enforcement, a registration for modification, or may be filed
as a separate proceeding.

Notice requirements

With respect to a proceeding of registration for enforcement or registration for
modification, if the registering party asserts that two or more orders are in effect, the
notice issued to the nonregistering party must do the following:

(1) Identify the two or more orders and the order alleged by the registering party
to be the controlling order and the consolidated arrears, if any;

(2) Notify the nonregistering party of the right to a determination of which is the
controlling order;

(3) State that the notice procedures generally applicable in a registration
proceeding apply to the determination of which is the controlling order;

(4) State that failure to contest the validity or enforcement of the order alleged to
be the controlling order in a timely manner may result in confirmation that the order is
the controlling order.

Contesting a DCO

UIFSA-2008 provides that proving the alleged controlling order is not the
controlling order is a defense for a party contesting the registration of a support order
or who seeks to vacate the registration.

Required documents for a DCO

UIFSA-2008 requires a DCO request to be accompanied by a copy of every child
support order in effect.
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Required findings for a DCO

A tribunal that determines a controlling order or issues a new controlling order
must state the following:

(1) The basis upon which the tribunal made its determination;
(2) The amount of prospective support, if any;

(3) The total amount of consolidated arrears and accrued interest, if any, under
all of the orders after all payments made under any other child support order for
support of the same child are credited.

Other DCO-related changes

UIFSA-2008 makes other changes to the DCO procedures:

(1) Specifically authorizes a tribunal to determine the controlling child support
order;

(2) Requires a CSEA to make all necessary efforts to obtain a DCO for a party;

(3) Provides guidelines and limitations regarding how a CSEA pursues a
registration action. For example, UIFSA-2008 prohibits a CSEA from registering the
support order with the highest support amount if multiple orders are in effect, and
requires instead that a CSEA investigate and determine which order is actually
controlling.

Registration of a foreign support order
(R.C. 3115.616)

UIFSA-2008 provides that a party or CSEA seeking to modify or to modify and
enforce a foreign support order from a country that has not signed the Hague
Convention on the International Recovery of Child Support and Other Forms of Family
Maintenance may do so using the registration for enforcement process.

Calculation of arrears

(R.C. 6115.604(A)(2))

UIFSA-2008 requires a tribunal in a DCO proceeding to also determine the total
amount of consolidated arrearages and accrued interest under all orders. Additionally
the calculation of arrears and interest are to be governed by the law of the state or
foreign country that issued the order.
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Jurisdiction to modify orders
(R.C. 3115.201, 3115.205, 3115.611, 3115.613, and 3115.615)
Continuing, exclusive jurisdiction

Under UIFSA, a tribunal that has issued a controlling order has continuing,
exclusive jurisdiction to modify the order if the obligor, obligee, or child who is the
subject of the order lives in the state. UIFSA-2008 clarifies that the residence of those
parties is determined at the time a request for modification is filed.

UIFSA-2008 also provides that a tribunal may modify a controlling order even if
the obligor, obligee, or child who is the subject of the order does not live in the court's
state if all the parties consent in a record or in open court for the tribunal to exercise
jurisdiction.

UIFSA-2008 additionally clarifies that a tribunal may not exercise continuing,
exclusive jurisdiction if all the parties consent to a tribunal in another state assuming
continuing, exclusive jurisdiction.

Long-arm jurisdiction

Under UIFSA, it was not clear exactly how far a court could go to exercise its
"long-arm" jurisdiction authority — meaning how and when the court can take action
involving a nonresident of the court's state (that is, exercise "personal jurisdiction" over
the person). UIFSA-2008 clarifies that a tribunal may not use UIFSA's long-arm
provisions and thereby gain personal jurisdiction to modify a child support order of
another state or country unless other conditions under UIFSA-2008 are met.

Authority to modify another jurisdiction's order when both parties live out of state

UIFSA-2008 provides that, notwithstanding the general requirements regarding
modification of support orders and the long-arm jurisdiction requirements, a tribunal
retains jurisdiction to modify an order issue by a tribunal of the same state if one party
to the order resides in another state and the other party resides outside the United
States.

Modification of support duration

UIFSA-2008 clarifies that the general prohibition against one state modifying any
aspect of a child support order that could not otherwise be modified under the law of
the issuing state includes the duration of the obligation of support. In any proceeding to
modify a child support order, the law of the state that is determined to have issued the
"initial" controlling order governs the duration of the obligation of support. Also, if the
obligor has fulfilled the obligor's duty of support established by the initial controlling
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order, UIFSA-2008 precludes imposition of a further obligation of support by a court in
another state.

Redirection of payments
(R.C. 3115.307 and 3115.319)

Under UIFSA-2008, if the obligor, obligee, and child who is the subject of the
child support order do not live in the state that issued the controlling order, the CSEA
or tribunal of the issuing state must direct the support payment to the CSEA in the state
in which the obligee receives services and issue and send to the obligor's employer an
appropriate income withholding order or notice of change of payee regarding the
redirected payments. UIFSA-2008 requires the CSEA of the state receiving redirected
funds from another state to furnish to a requesting party or tribunal of the issuing state,
upon request, a certified statement regarding the amount and dates of redirected
payments. Similarly, a CSEA of one state can require a tribunal or CSEA of another state
to issue a child support order and income withholding order that redirect payment of
current child support, arrears, and interest.

Contesting income withholding

(R.C. 3115.506)

UIFSA-2008 permits an obligor to challenge a withholding order by registering it
using the standard registration process and seeking protection from the tribunal
pending the resolution of the challenge.

Hague Convention changes

(R.C. 3115.701 to 3115.713)

UIFSA-2008 adopts a series of changes required as a result of the United States
joining the Hague Convention on the International Recovery of Child Support and
Other Forms of Family Maintenance. The Convention lays out uniform procedures for
the processing of international child support cases. Changes to UIFSA provide
guidelines and procedures for the registration, recognition, enforcement, and
modification of foreign support orders from countries that are parties to the
Convention. In general, it provides that foreign child support orders that a party seeks
to be enforced in Ohio must be immediately registered in Ohio unless an Ohio tribunal
determines that the registration would go against the policy of the state.
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Other international law changes

Foreign currency exchange
(R.C. 3115.304, 3115.305, and 3115.307)

UIFSA-2008 places the burden on CSEAs and tribunals to convert the amount of
support ordered in the foreign currency into the equivalent amount of dollars under the
applicable exchange rates as publicly reported.

Modification across international borders
(R.C. 3115.615)

UIFSA-2008 permits a U.S. tribunal to modify an order issued by a foreign
tribunal if the foreign tribunal would have authority to modify under the rules of
UIFSA-2008 but it cannot or will not exercise jurisdiction due to limitations in the law of
the foreign county or political subdivision. Under these circumstances, the order issued
by an Ohio tribunal becomes the controlling order.

Comity under UIFSA

(R.C. 3115.104 and 3115.105)

UIFSA-2008 makes changes in order to incorporate the principles of comity
regarding the recognition and enforcement of support orders issued by a foreign
country or political subdivision.

Nondisclosure of information

(R.C. 3115.312)

UIFSA-2008 modifies provisions regarding the confidentiality of personal
information of parties to a child support order. The act aligns the language with the
Uniform Child Custody Jurisdiction and Enforcement Act in situations in which the
health, safety, or liberty of a party or child would be jeopardized (such as when there is
a risk of domestic violence or child abduction).®

82 Enacted in Ohio as R.C. Chapter 3127.
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Other changes

Evidentiary changes

(R.C. 3115.316)

First, UIFSA-2008 provides that a tribunal cannot compel the physical presence
of any party in a UIFSA-2008 proceeding. Second, a party cannot be compelled to give
testimony under oath to be admissible. Instead, if the testimony is provided under the
penalty of perjury that is sufficient. Third, parentage can be established by a voluntary
acknowledgement of paternity, certified as a true copy. Finally, a tribunal must permit
parties or witnesses to testify remotely via telephone or other means.

Temporary support orders

(R.C. 3115.401)

UIFSA-2008 modifies the list of circumstances under which a tribunal can issue a
temporary support order so that the circumstances are consistent with the bases for a
temporary support order under the Uniform Parentage Act.®

Choice of law provisions

(R.C. 3115.604)

UIFSA-2008 clarifies which state's law controls regarding the calculation of
interest on arrears. If there are multiple orders and a DCO has not occurred, the arrears,
including interest, under each order must be calculated using the law of the state that
issued the order. After a DCO is made and arrears are consolidated, however, interest is
calculated based on the state that issued the controlling order. Future issues regarding
the interest rates on the balance of consolidated arrears are also determined by laws of
the state that issued the controlling order.

Uniformity of application and construction of laws

(R.C. 3115.901)

The act states that its provisions must be construed and applied with the need to
promote uniformity of the law with respect to its subject matter among the states that
enact it.

8 The Uniform Parentage Act has not been enacted in Ohio.
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Effective date of changes

(R.C. 3115.902; Section 812.10)

The UIFSA-2008 applies to proceedings begun on or after January 1, 2016,
including the establishment of parentage or a support order or to register, recognize,
enforce, or modify a prior order, determination, or agreement.

Severability clause

(R.C. 3115.903)

The act states that if any provision of R.C. Chapter 3115. or its application to any
person or circumstance is held invalid, the invalidity does not affect other provisions or
applications of the chapter that can be given effect without the invalid provision or
application, and to that end invalid provisions are severable.

Revised Code numbering for UIFSA

(R.C. 3115.101)

To preserve uniformity in Ohio's enactment of UIFSA-2008, the act uses the
numbering system of the National Conference of Commissioners on Uniform State
Laws. The digits to the right of a section's decimal point are sequential and not
supplemental to any preceding Revised Code sections.

Cross-reference updates

(R.C. 145.56, 145.571, 742.462, 742.47, 2919.21, 3305.08, 3305.21, 3307.371, 3307.41,
3309.66, 3309.671, 5505.22, and 5505.261)

The act updates numerous cross-references throughout the Revised Code to
correspond with the complete repeal and replacement of UIFSA, as enacted in Ohio.

Adult protective services

Statewide adult protective services information system
(R.C. 1347.08, 5101.612, and 5101.99)

The act requires the Ohio Department of Job and Family Services (ODJES) to
establish and maintain a uniform statewide adult protective services information
system. The information system is to contain records regarding all reports of abuse,
neglect, or exploitation of adults made to a county department of job and family
services (CDJES); the investigations of those reports; the protective services provided to
adults; and any other information related to adults in need of protective services that
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ODJES or a CDJFS is required by law to maintain. ODJFS is to implement the
information system on a county-by-county basis and notify all CDJFSs when statewide
implementation of the system is complete.

The act specifies that the information contained in or obtained from the
information system is confidential, is not a public record, and is not subject to the
disclosure laws that apply to other state-implemented personal information systems.
The information may be accessed or used only in a manner, to the extent, and for the
purposes authorized by, rules adopted by ODJFS. A person who knowingly accesses,
uses, or discloses information contained in the information system other than in
accordance with those rules is guilty of a fourth degree misdemeanor.

Memorandum of understanding

(R.C. 5101.621)

The act requires each CDJFS to prepare a memorandum of understanding that
sets forth the procedures to be followed by local officials when working on cases of
elder abuse, neglect, and exploitation. Those procedures are to include the officials'
roles and responsibilities for handling cases that have been referred by CDJFS to
another agency and for filing criminal charges against the persons alleged to have
committed the abuse, neglect, or exploitation. The memorandum also must provide for
the establishment of an interdisciplinary team to coordinate efforts to prevent, report,
and treat abuse, neglect, and exploitation of adults.

The act specifies that a failure to follow the procedures established by the
memorandum of understanding is not grounds for the dismissal of a charge or
complaint arising from a report of abuse, neglect, or exploitation; for the suppression of
evidence obtained as a result of such a report; or for appeal or post-conviction relief.

The memorandum of understanding must be signed by the director of the
CDJFS; the director of any state agency with which the CDJFS has an interagency
agreement; the county peace officer; all chief municipal peace officers within the county;
law enforcement officers handling adult abuse, neglect, and exploitation cases; the
county prosecuting attorney; and the county coroner. The memorandum of
understanding may additionally be signed by the following as members of the
interdisciplinary team established by the memorandum of understanding: a
representative of the area agency on aging; the regional long-term care ombudsman; a
representative of the board of alcohol, drug addiction, and mental health services; a
representative of the local board of health; a representative of the county board of
developmental disabilities; a representative of a victim assistance program; a
representative of a local housing authority; or any other person whose participation
turthers the goals of the memorandum of understanding.
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Reports of elder abuse, neglect, or exploitation

(R.C. 5101.61)

The act requires all CDJFSs to be available to receive reports of elder abuse,
neglect, or exploitation 24 hours a day and seven days a week. It specifies that the
information in the reports is confidential and repeals a provision that required the
information to be made available on request to agencies authorized by a CDJFS to
receive the information.

Referring reports of elder abuse, neglect, or exploitation

(R.C. 5101.611)

The act modifies the requirement that a CDJFS refer a report of elder abuse,
neglect, or exploitation to another state agency if the person who is the subject of the
report falls under that agency's jurisdiction. If the subject of the report is a resident of a
long-term care facility regulated by the Department of Aging, the report is to be
referred to the State Long-Term Care Ombudsman Program. If the subject of the report
is a resident of a nursing home and has allegedly been abused, neglected, or exploited
by a nursing home employee, the report is to be referred to the Department of Health. If
the subject of the report is a child, the report is to be referred to the local public children
services agency. The referrals are to be made in accordance with rules ODJFS adopts.

Additionally, the act requires a CDJFS to treat reports of abuse, neglect, and
exploitation that are referred to it by the State Ombudsman or a regional long-term care
ombudsman program as if the reports were made under the law governing adult
protective services.

Emergency protective services

(R.C. 5101.69, 5101.691, and 5101.692)

Continuing law permits a CDJFS to petition the court for an order authorizing
the provision of protective services on an emergency basis. In general, the adult alleged
to be in need of protective services must be given notice of the filing and contents of the
petition, the adult's rights, and the consequences of a court order at least 24 hours
before the hearing required by continuing law. The court may waive the notice
requirement if reasonable attempts have been made to notify the adult or the adult's
family or guardian, if any and immediate and irreparable physical harm to the adult or
others would result from a 24-hour delay. The act permits the court, in addition, to
waive the 24-hour notice period if immediate and irreparable financial harm to the
adult or others would result from the delay.
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Emergency ex parte orders

The act adds provisions allowing for ex parte emergency protective-services
orders. These are orders issued without prior notice to the adult. Under the act, a court,
through a probate judge or a magistrate under the direction of a probate judge, may
issue by telephone an ex parte emergency order authorizing the provision of protective
services to an adult on an emergency basis if all of the following are the case:

(1) The court receives notice from the CDJFS or its authorized employee that the
CDJFS or employee believes an emergency order is needed as described in this section.

(2) There is reasonable cause to believe that the adult is incapacitated.

(3) There is reasonable cause to believe that there is a substantial risk to the adult
of immediate and irreparable physical harm, immediate and irreparable financial harm,
or death.

An ex parte order, which must be journalized by the judge or magistrate, may
remain in effect for not longer than 24 hours, except that if the day following the day on
which the order is issued is not a working day, the order remains in effect until the next
working day. The CDJFS must file a regular petition for emergency court-ordered
services within 24 hours after an ex parte order is issued or, if the day following the day
on which the order was issued is not a working day, on the next working day. The
proceedings are then the same as for a regular emergency petition, except that the court
must hold a hearing not later than 24 hours after the issuance of the ex parte order (or
on the next working day if the day following the day on which the order is issued is not
a working day) to determine whether there is probable cause for the order. At the
hearing, the court must determine whether protective services are the least restrictive
alternative available for meeting the adult's needs. At the hearing, the court may do any
of the following:

(1) Issue temporary orders to protect the adult from immediate and irreparable
physical harm or immediate and irreparable financial harm, including, but not limited
to, temporary protection orders, evaluations, and orders requiring a party to vacate the
adult's place of residence or legal settlement;

(2) Order emergency services;
(3) Freeze the financial assets of the adult.

A temporary order is effective for 30 days. The court may renew the order for an
additional 30-day period. Information contained in the order may be entered into the
Law Enforcement Automated Data System.
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Designation of duties
(R.C. 5101.622)

The act permits a CDJFS to enter into a contract with one or more private or
government entities to perform any of its duties regarding receiving reports of abuse,
neglect, and exploitation; investigating the reports and arranging for the provision of
protective services; and petitioning the court for an order authorizing the provision of
protective services.

ODJFS rules

(R.C. 5101.71)

The act requires (instead of permits as under prior law) ODJFS to provide a
program of ongoing, comprehensive, formal training regarding the implementation of
the law governing adult protective services. The act also requires all protective services
caseworkers and their supervisors to undergo the training.

As part of its authority to adopt rules governing the implementation of the law
governing adult protective services, ODJFS is permitted by continuing law to adopt
rules regarding CDJFSs' plans for proposed expenditures and reporting of expenditures
for the program. The act permits, in addition, that the rules include other requirements
for intake procedures, investigations, case management, and the provision of protective
services.

Definition of "exploitation”

(R.C. 5101.60)

Continuing law defines "exploitation" to mean the unlawful or improper act of a
caretaker using an adult or an adult's resources for monetary or personal benefit, profit,
or gain. The act specifies that exploitation occurs when a caretaker obtains or exerts
control over an adult or the adult's resources either without consent, beyond the scope
of express or implied consent, or by deception, threat, or intimidation.

Regulation of child care
Background

(R.C. 3301.51 to 3301.59; R.C. Chapter 5104.)

ODJFS and CD]JFESs are responsible for the regulation of child care providers,
other than preschool programs and school child programs, which are regulated by the
Ohio Department of Education (ODE). Child care can be provided in a facility, the
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home of the provider, or the child's home. Not all child care providers are subject to
regulation, but a provider must be licensed or certified to be eligible to provide publicly
funded child care. The distinctions among the types of providers are described in the

table below.

Child Care Providers

--For 13 or more children at one time; or

--For 7-12 children at one time if the
place is not the permanent residence of
the licensee or administrator (which is,
instead, a type A home).

Type Description/Number of children served Regulatory system
Child day-care | Any place in which child care is provided as | A child day-care
center follows: center must be

licensed by ODJFS,
regardless of whether
it provides publicly
funded child care.

Family day-care
home

Type A home — a permanent residence of
an administrator in which child care is
provided as follows:

--For 7-12 children at one time; or

--For 4-12 children at one time if 4 or
more are under age 2.

Type B home — a permanent residence of
the provider in which child care is provided

A type A home must
be licensed by
ODJFS, regardless of
whether it provides
publicly funded child
care.

To be eligible to
provide publicly

funded child care, a
type B home must be
licensed by ODJFS.

as follows:
--For 1-6 children at one time; and

--No more than 3 children at one time
under age 2.

In-home aide A person who provides child care in a
child's home but does not reside with the

child.

To be eligible to
provide publicly
funded child care, an
in-home aide must be
certified by a CDJFS.

Changes to child day-care definitions
(R.C. 5104.01)

The act makes several changes to child day-care definitions. Under prior law,
"child care" meant administering to the needs of infants, toddlers, preschool-age
children, and school-age children outside of school hours by persons other than their
parents or guardians, custodians, or relatives by blood, marriage, or adoption for any
part of the 24-hour day in a place or residence other than a child's own home. The act
repeals the part of that definition that excludes care provided by relatives from child
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care. The act also clarifies that care provided by an in-home aide is child care even
though the care is provided in the child's own home.

Prior law defined Head Start as a comprehensive child development program
that receives funds under federal law and is licensed as a child day-care center. The act
maintains that definition but clarifies that Head Start serves children from birth to three
years old and preschool-age children.

The act also expands the definition of "owner" of a center, type A home, and
type B home. Under prior law, an owner was a person (which includes an individual,
corporation, business trust, estate, trust, partnership, and association)® or a government
entity. The act expands that definition to also include a firm, organization, institution,
or agency, as well as the individual governing board members, partners, incorporators,
agents, and the authorized representatives of those entities. Consequently, the act
expands other provisions that relate to owners to apply to those entities and
individuals. These include, for example, restrictions on seeking a license after
revocation or denial and criminal records check and attestation requirements (see
"Criminal records checks," below).8>

Finally, the act expands the definition of part-time child care. Under prior law,
only centers or type A homes that provide child care for no more than four hours per
day for any child met the definition. The act expands part-time child care to include
centers and type A homes that operate for not more than 15 consecutive weeks per year,
regardless of the number of hours per day.

Step Up to Quality
(R.C. 5104.29 (primary), 5104.30, and 5104.31; Sections 263.20 and 305.163)

Prior law required ODJFS to use certain funds available under the federal Child
Care Block Grant Act to establish a tiered quality rating and improvement system for
child day-care providers. In response, ODJFS established the Step Up to Quality
Program. The act codifies that program in the Revised Code, and provides that, in
cooperation with the Department of Education, ODJES is to develop a tiered quality
rating and improvement system for all early learning and development programs in
this state (clarifying that Step Up to Quality applies to preschool programs licensed by
the Department of Education in addition to providers licensed by ODJES).

84 R.C. 1.59, not in the act.

8 R.C. 5104.013 and 5104.03.
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The act requires that the Step Up to Quality Program include all of the following
components:

(1) Quality program standards for early learning and development programs;

(2) Accountability measures that include tiered ratings representing each
program's level of quality;

(3) Program and provider outreach and support to help programs meet higher
standards and promote participation in the Step Up to Quality Program;

(4) Financial incentives for early learning and development programs that
provide publicly funded child care and are linked to achieving and maintaining quality
standards;

(5) Parent and consumer education to help parents learn about program quality
and ratings so they can make informed choices on behalf of their children.

Step Up to Quality has the following goals:

e Increasing the number of low-income children, special needs children, and
children with limited English proficiency participating in quality early
learning and development programs;

e Providing families with an easy-to-use tool for evaluating the quality of
early learning and development programs;

e Recognizing and supporting early learning and development programs
that achieve higher levels of quality;

e Providing incentives and supports to help early learning and
development programs implement continuous quality improvement
systems.

Continuing law provides that, under the Program, participants may be eligible
for grants, technical assistance, training, and other assistance. Participants that maintain
a quality rating may be eligible for unrestricted monetary awards. The act provides that
Step Up to Quality's tiered ratings are to be based on a participating program's
performance in meeting standards in learning and development, administration and
leadership practices, staff quality and professional development, and family and
community partnerships. The Director of Job and Family Services, in collaboration with
the Superintendent of Public Instruction, is required to adopt rules in accordance with
the Administrative Procedure Act (Chapter 119.) to implement the Step Up to Quality
Program.
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Helping programs move to higher tiers

ODJFS and ODE are required to identify ways to accelerate early learning and
development programs moving to higher tiers in the Step Up to Quality Program and
identify strategies for appropriate ratings of type B homes. The departments may
consult with the Early Childhood Advisory Council to facilitate their efforts and must
include owners and administrators of early learning and development programs in the
process. ODJFS and ODE must report their recommendations to the General Assembly
by October 31, 2016.

Minimum instructional time
(R.C. 5104.015, 5104.017, and 5104.018)

The act requires the Director to adopt rules establishing standards for minimum
instructional time for child day-care centers, type A family day-care homes, and
licensed type B family day-care homes that are rated through Step Up to Quality.

Criminal records checks and attestations

(R.C.109.57,109.572, 5104.012, 5104.013, 5104.04, 5104.09, 5104.37, and 5104.99)

The act consolidates all of the provisions related to criminal records checks,
disqualifying offenses, and attestations that concern child care into a single Revised
Code section and makes conforming technical changes.®® It also makes several
substantive changes to these provisions.

First, the act extends criminal records check and attestation requirements to
include employees, owners, and licensees of licensed type B homes, rather than only
administrators of licensed type B homes. Further, it specifies that criminal records check
requirements for employees apply to any employee, rather than only those employed as
a person responsible for the care, custody, or control of a child.

Next, the act expressly prohibits the ODJFS Director from issuing a license to a
type A home or type B home if a child under 18 residing in the home has been
adjudicated a delinquent child for committing any of the offenses for which a criminal
records check must be performed.

Finally, the act adds the following offenses to those included in a criminal
records check (and that are disqualifying offenses unless rehabilitation standards are
met): extortion, trafficking in persons, commercial sexual exploitation of a minor,
soliciting to engage in sexual activity for hire, aggravated arson, arson, disrupting

86 R.C. 5104.013.
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public services, vandalism, inciting to violence, aggravated riot, riot, inducing panic,
misrepresentation relating to provision of child care, failure to disclose the death or
injury of a child in a child care facility, intimidation, failure to report child abuse or
neglect, making a false report of child abuse or neglect, escape, or aiding escape or
resistance to lawful authority.

Child day-care center staff training

(R.C. 5104.037 (repealed), 5104.015, 5104.016, and 5104.036)

Prior law required a child day-care center staff member to complete 15 hours of
in-service training annually, with certain exceptions. The act repeals this provision and
instead requires that the Director adopt rules regarding the training of child day-care
center staff members.

Type A family day-care home inspections

(R.C. 5104.03)

The act authorizes the Director to contract with a government or private
nonprofit entity to conduct inspections of type A family day-care homes. Continuing
law requires that each child day-care center, type A family day-care home, or type B
family day-care home be inspected following the filing of an application for licensure.
Prior law authorized the Director to contract with a government or private nonprofit
entity to conduct inspections for type B homes only.

Certain actions not subject to the Administrative Procedure Act

(R.C. 5104.03)

Under the act, certain actions of the Director are not subject to the Administrative
Procedure Act (R.C. Chapter 119.). Continuing law provides that, if the Director revokes
the license of a child day-care center, type A home, or licensed type B home, the
Director cannot issue another license until five years have elapsed from the date the
license is revoked.

In addition, if the Director denies an application for licensure, continuing law
prohibits the Director from accepting another application from the applicant until five
years have elapsed since the date the previous application was denied. The act provides
that the Director's refusal to issue a license because the application was filed within five
years of either revocation or denial is not subject to the Administrative Procedure Act.
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Summary suspension of child care licenses

(R.C. 5104.042 (new))

The act requires ODJFS to suspend, without prior hearing, the license of a center,
type A home, or licensed type B home if any of the following occur:

(1) A child dies or suffers a serious injury while receiving child care in the center
or home;

(2) A public children services agency (PCSA) receives a report of the possible
abuse or neglect or threat of abuse or neglect of a child receiving child care in the center
or home and the person who is the subject of the report is the owner, licensee,
administrator, employee, or resident of the center or home;

(3) An owner, licensee, administrator, employee, or resident of the center or
home is charged with an offense relating to the abuse or neglect of a child;

(4) ODJES determines that the center or home created a serious risk to the health
or safety of a child receiving child care in the center or home that resulted in or could
have resulted in a child's death or injury;

(5) The owner, licensee, administrator, employee, or resident of the center or
home is charged with fraud.

Under the act, ODJFS must issue a written order of suspension and must furnish
a copy of the order to the licensee. The licensee may appeal the suspension to the
common pleas court of the county in which the licensee resides or in which the
licensee's business is located.

The act provides that a summary suspension remains in effect, unless reversed
on appeal, for the longer of 60 days or until any of the following occurs:

(1) The PCSA completes its investigation of the report of the possible abuse or
neglect or threat of abuse or neglect;

(2) All criminal charges are disposed of through dismissal, a finding of not
guilty, conviction, or a plea of guilty;

(3) A final order issued by ODJFS becomes effective.

Additionally, if ODJFS initiates the revocation of a license that has been
summarily suspended, the suspension remains in effect until the revocation process is
completed.
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Child-care staff credential procedures

(R.C. 5104.036)

The act permits child-care staff members of a child day-care center to furnish
evidence of qualifications to a designee of the Director, rather than only to the Director.
Continuing law generally requires such staff members to furnish evidence of at least
high school graduation or certification of equivalency, or evidence of completion of a
training program approved by ODJFS or the State Board of Education.

Publicly funded child care
(R.C. 5104.38)
Eligibility

Law unchanged by the act requires the Director to adopt rules governing
financial and administrative requirements for publicly funded child care, including the
maximum income a family can have to qualify. Previously, that maximum income was
capped at 200% of the federal poverty line for both initial and continued eligibility. The
act increases the maximum income that the Director may establish to 300%.

Fees paid by caretaker parents

Law unchanged by the act also requires the Director to adopt a schedule of fees
that may be charged to caretaker parents for publicly funded child care. Prior to the act,
the Director was restricted from requiring a fee in excess of 10% of a family's income.
The act repeals that limitation on the Director's ability to determine the fee schedule.

Full-time care from more than one provider

(R.C. 5104.34)

The act provides that a caretaker parent may not receive full-time publicly
funded child care from more than one child care provider per child during a week,
instead of during any period as provided in prior law, unless the county department of
job and family services grants the parent an exemption from this prohibition. Under the
act, a parent may obtain an exemption for one of the following reasons:

(1) The child needs additional care during nontraditional hours;

(2) The child needs to change providers in the middle of a week and the hours of
care do not overlap;
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(3) The child's provider is closed on scheduled school days off or on calamity
days;

(4) The child is enrolled in a part-time program participating in the tiered quality
rating and improvement system established by ODJFS and needs care from an
additional part-time provider.

Percentages of children enrolled in quality programs

The act requires ODJFS to ensure that the following percentages of early learning
and development programs that are not type B homes and that provide publicly funded
child care are rated in the third highest tier or above in the Step Up to Quality Program:

e By June 30, 2017, 25%;
e By June 30, 2019, 40%;
e By June 30, 2021, 60%;
e By June 30, 2023, 80%;
e By June 30, 2025, 100%.
In-home aide reimbursement for publicly funded child care

(R.C. 5104.30)

The act requires the Director to establish an hourly reimbursement ceiling for in-
home aides who provide publicly funded child care. Under prior law, the
reimbursement ceiling was required to be 75% of the reimbursement ceiling that applies
to licensed type B family day-care homes. Instead, the act requires the Director to
establish an hourly reimbursement ceiling.

Work requirements for SNAP and OWF participants
(R.C. 5101.54 and 5107.05)
Supplemental Nutritional Assistance Program

The Supplemental Nutritional Assistance Program (SNAP) is a federal program
administered by the states to assist low-income households in purchasing food
products from authorized food merchants. As a condition of receiving SNAP benefits,
certain participants are subject to work requirements established by federal law.%

87 7 U.S.C. 2015(d)(2) and (o) (2014) www.fns.usda.gov/snap/able-bodied-adults-without-dependents-
abawds.
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Continuing law requires the ODJFS Director to administer SNAP (commonly referred to
as the Food Stamp Program) in accordance with the federal Food and Nutrition Act. It
authorizes ODJFS to adopt rules governing employment and training requirements for
recipients of SNAP benefits and provides that the rules must be consistent with federal
law. Under the act, the rules must also be consistent with the federal Food and
Nutrition Act's work and training requirements and, to the extent practicable, must
provide for SNAP recipients to participate in certain work activities, developmental
activities, and alternative work activities.

Ohio Works First

Ohio Works First (OWF) is the cash assistance portion of Ohio's Temporary
Assistance for Needy Families (TANF) program and provides cash benefits to eligible
families. To be eligible for OWF, a family (referred to as an "assistance group'") must
satisfy requirements concerning income, as well as work and other matters included in
a self-sufficiency contract that sets forth the assistance group's plan to achieve self-
sufficiency and personal responsibility.’® Continuing law requires both of the following;:
(1) that the ODJFS Director adopt rules to implement OWF and (2) that the rules be
consistent with federal law. The rules must address the following topics: the method of
determining the amount of cash assistance received, requirements for initial and
continued eligibility, and application procedures. Under the act, the rules must also
establish requirements for work activities, developmental activities, and alternative
work activities for OWF participants.

Ohio Healthier Buckeye Advisory Council
(R.C. 5101.91 and 5101.92)

The Ohio Healthier Buckeye Advisory Council (OHBAC), among other duties, is
tasked with developing means by which county healthier buckeye councils may reduce
the reliance of individuals on publicly funded assistance programs. The act repeals
several permissible activities for OHBAC, including a provision that authorized
OHBAC to submit recommendations by December 1, 2015, concerning means to achieve
coordination, person-centered case management, and standardization in public
assistance programs. Instead, the act requires OHBAC to do the following;:

(1) Provide assistance establishing local healthier buckeye councils;

(2) Identify barriers and gaps to achieving greater financial independence and
provide advice on overcoming those barriers and gaps;

8 R.C. 5107.10 and 5107.14.
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(3) Collect, analyze, and report performance measure information.

The act specifies that ODJFS will provide administrative support to OHBAC, and
that members serve without compensation but are reimbursed for related expenses. The
act requires OHBAC to prepare an annual report of its activities.

Local healthier buckeye councils

(R.C. 103.412, 355.02, 355.03, and 355.04)

Under continuing law, it is permissive for boards of county commissioners to
establish county healthier buckeye councils. The act changes the councils to local
councils and specifies several requirements for those that are formed. The act requires a
resolution establishing a local council to specify the council's organization and to
designate a member to serve as staffing agent, and if necessary, fiscal agent. The board
may revise the council's organization as necessary by adopting a resolution.

The act specifies a nonexhaustive list of individuals and entities who may be
invited to become a member of a local council, including those with leadership
experience, those receiving healthier buckeye programs and services, and
representatives of public and private entities such as employers, local governments,
health care providers, education providers, transportation providers, and housing
providers.

The act authorizes multi-county councils to be formed through a written
agreement between the boards of county commissioners of two or more counties. Each
board entering into the agreement must ratify the agreement by a resolution and notify
OHBAC. The agreement may set forth procedures and standards necessary for the joint
local council to perform its duties and operate efficiently. Costs incurred in operating a
joint local council are to be paid from a joint general fund created by the council unless
the agreement provides otherwise.

Additionally, the act changes grants of authority that were previously permissive
for county healthier buckeye councils to mandates for local healthier buckeye councils
(if such councils are formed), and adds several requirements. The act requires local
councils to promote a cooperative and effective environment in all communities to
maximize opportunities for individuals and families to achieve and maintain optimal
health in all aspects, thereby achieving greater productivity and reducing reliance on
publicly funded assistance programs. Local councils must develop a Healthier Buckeye
Plan to promote that objective and other objectives in ongoing law. The Plan must be
submitted to the board of county commissioners that created the council and to
OHBAC.
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Local councils also must do all of the following;:
(1) Convene at least once per year;
(2) Organize in accordance with law;

(3) Collect and analyze data regarding recipients of services and participants in
programs provided by members;

(4) Beginning September 29, 2016, submit an annual performance report to
OHBAC.

Additionally, local councils may apply for, receive, and oversee the
administration of grants.

The act requires certain information to be reported to the Joint Medicaid
Oversight Committee (JMOC) and OHBAC. The information includes:

(1) Notification the local council has been formed and information regarding the
council's organization plan and activities;

(2) Information regarding enrollment or outcome data collected;

(3) Recommendations regarding best practices for administration and delivery of
publicly funded assistance programs and services or programs provided by council
members;

(4) Recommendations regarding best practices in care coordination.
Healthier Buckeye Grant Pilot Program

(Section 305.30; Section 551.10 of H.B. 483 of the 130th General Assembly (repealed))

The act repeals the Healthier Buckeye Grant Program and establishes the
Healthier Buckeye Grant Pilot Program. The new program's purpose is to promote
financial self-sufficiency and reduced reliance on public assistance through a
community environment that maximizes opportunities for individuals and families to
achieve optimal health in all aspects, including care coordination among providers of
physical and behavioral health services and community providers of social,
employment, education, and housing services.
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Awards from the Healthier Buckeye Fund

The program is to award grants to local healthier buckeye councils, and to other
individuals and organizations that meet the program's goals and objectives. The grants
are to be awarded in fiscal years 2016 and 2017.

Funds for the grants come from the Healthier Buckeye Fund, which the act
creates in the state treasury for fiscal years 2016 and 2017. The Fund consists of moneys
appropriated to it and any grants or donations received. Interest earned on money in
the Fund must be credited to the Fund.

Grant eligibility, application, and amounts

OHBAC must recommend to the ODJFS Director eligibility criteria, application
processes, and maximum grant amounts. Eligibility criteria must give priority to
proposals that include the following factors:

(1) Prior effectiveness providing services that achieve lasting self-sufficiency for
low-income individuals;

(2) Alignment and coordination of public and private resources to assist low-
income individuals achieve self-sufficiency;

(3) Maintenance of continuous mentoring support and coordinated community-
level participation for participants as they resolve barriers;

(4) Use of local matching funds;
(5) Use of volunteers and peer supports;

(6) Evidence of previous experience managing or providing similar services with
public funds;

(7) Evidence of capability to effectively evaluate program outcomes, including
success at assisting individuals and families in achieving and maintaining financial self-
sufficiency, and to report relevant participant data;

(8) Creation through local assessment and planning processes;

(9) Collaboration between entities that participate in assessment and planning
processes.

Request for grant proposals

By September 29, 2015, ODJFS, in collaboration with OHBAC, must issue a
request for grant proposals that meet the program's goals and objectives or that propose
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means to measure and achieve those goals and objectives. Each proposal must specify
how the grant recipient plans to test and evaluate effective models of intensive case
management to achieve the program's purpose. The case management may include
mentoring, coordinated community level partnerships, and comprehensive assessments
to identify barriers and gaps to achieving self-sufficiency.

Selection of grant recipients

The ODJES Director, in collaboration with OHBAC, must review all grant
proposals and select recipients to receive grants in the remainder of fiscal year 2016 and
in fiscal year 2017. Grant recipients may contract with public and private entities,
community-based organizations, and individuals to provide the services outlined in the
grant proposals.

Disability Financial Assistance eligibility determinations

(R.C. 5115.04)

The act permits ODJFS to enter into an agreement with a state agency to have the
state agency make eligibility determinations for the Disability Financial Assistance
Program. Law unchanged by the act requires ODJFS to supervise and administer the
Program, subject to several exceptions. The act adds an additional exception to permit
another state agency to make eligibility determinations for the Program, and to require
ODJEFS to pay administrative costs incurred by the state agency to make the eligibility
determinations. The act defines "state agency" as every organized body, office, agency,
institution, or other entity established by the laws of the state for the exercise of any
function of state government.®

Military Injury Relief Fund Grant Program

(R.C. 5101.98 (5902.05), 4503.535, 5747.01, 5747.113, and 5902.02; Section 759.10)

The act expands the scope of service members who are eligible to receive a grant
under the Military Injury Relief Fund Grant Program. Under continuing law, any
service member injured while serving under Operation Iraqi Freedom, Operation New
Dawn, or Operation Enduring Freedom is eligible. The act expands this to make any
service member who was injured while serving after October 7, 2001, eligible. This
includes service members diagnosed with post-traumatic stress disorder while serving,
or after having served, after October 7, 2001.

89 R.C. 117.01, not in the act.
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The act requires the Department of Veterans Services (DVS) to administer the
provision of grants from the Military Injury Relief Fund instead of ODJFS.

The Director of DVS must adopt rules necessary to administer the Grant
Program. The act specifies that the rules already governing the Grant Program, which
were adopted by the ODJFES Director, must be administered by the Director of DVS and
that they remain effective until the Director of DVS adopts rules as required. All
references made in the rules to ODJFS must be read as if they refer to DVS. And, in
applying the rules, the Director of DVS must read the eligibility of an individual for a
grant as if it had been expanded as explained above.

Removal of obsolete provision

The act removes a provision that specifies that incentive grants, authorized by
the federal Jobs for Veterans Act, may be contributed to the Military Injury Relief Fund.
Federal law does not permit these grant funds to be used for that purpose.

Audit Settlements and Contingency Fund

(R.C. 5101.073; Section 305.150)

Under prior law, the ODJFS General Services Administration and Operating
Fund was used to pay for the expenses of the programs administered by ODJFS and its
administrative expenses, including the costs of required audit adjustments and other
related expenses. The act renames that fund the ODJFS Audit Settlements and
Contingency Fund and specifies that the Fund is to be used to pay for audits,
settlements, contingencies, and other related expenses. As necessary, the OD]JFS
Director may request the Director of Budget and Management to transfer money from
any of the funds used by ODJFS, except the GRF, to the Fund. Additionally, the Director
of Budget and Management, in consultation with the ODJFS Director, may transfer
money from the Fund to any fund used by ODJFS or to the GRF.

The act also permits the Fund to hold earned federal revenue the final
disposition of which is unknown.

Administrative Funds

(R.C. 4141.432, 5101.072, and 6301.17; Section 512.33)

The act creates the Unemployment Compensation Administrative Support Other
Sources Fund in the state treasury to be used by the ODJFS Director to release
employment and wage information as required by continuing law® and to support

90 R.C. 4141.43, not in the act.
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programs and administrative expenses related to the implementation of unemployment
insurance initiatives within ODJFS. The Fund may consist of intrastate agency transfers,
nonfederal grants, and other similar revenue sources.

The act also creates the Human Services Projects Fund and the Workforce
Development Projects Fund in the state treasury to be used by ODJES to support
program and administrative expenses related to the implementation of human services
and workforce development initiatives within ODJFS, respectively. These Funds may
consist of interagency transfers, nonfederal grants, and other similar revenue sources.

Administration of Work Innovation and Opportunity Act

(Section 305.190(B))

The act requires the ODJFS Director to administer the federal Work Innovation
and Opportunity Act (WIOA) during fiscal years 2016 and 2017. WIOA was enacted in
2014 for the following purposes:

(1) To increase access to and opportunities for the employment, education,
training, and support services that individuals, particularly those with barriers to
employment, need to succeed in the labor market;

(2) To support the alignment of workforce investment, education, and economic
development systems in support of a comprehensive, accessible, and high-quality
workforce development system in the U.S,;

(3) To improve the quality and labor market relevance of workforce investment,
education, and economic development efforts to provide America's workers with the
skills and credentials necessary to secure and advance in employment with family-
sustaining wages and to provide America's employers with the skilled workers the
employers need to succeed in a global economy;

(4) To promote improvement in the structure and delivery of services through
the U.S. workforce development system to better address the employment and skill
needs of workers, jobseekers, and employers;

(5) To increase workers' and employers' prosperity, the economic growth of
communities, regions, and states, and the United States' global competitiveness;

(6) To provide workforce investment activities, through statewide and local
workforce development systems, that increase the employment, retention, and earnings
of participants, and increase attainment of recognized postsecondary credentials by
participants, and as a result, improve the quality of the workforce, reduce welfare
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dependency, increase economic self-sufficiency, meet the skill requirements of
employers, and enhance the productivity and competitiveness of the U.S.”!

Comprehensive Case Management and Employment Program (PARTIALLY
VETOED)

(Sections 305.190(C) to (J) and 305.193)
CCMEP created

The act requires ODJFS, in consultation with the Governor's Office of Workforce
Transformation, to create, coordinate, and supervise the Comprehensive Case
Management and Employment Program (CCMEP) during fiscal years 2016 and 2017. To
the extent funds under the TANF block grant and WIOA are available, CCMEP must
make certain employment and training services available to its participants in
accordance with comprehensive assessments of the participants’ employment and
training needs.

Participants

Beginning July 1, 2016, and subject to rules that the act permits the ODJFS
Director to adopt, individuals who are at least 16 but not older than 24 are required or
permitted to participate in CCMEP as follows:

(1) Individuals who are considered to be work eligible for the purpose of Ohio
Works First (OWF) are required to participate in CCMEP as a condition of participating
in OWF. A work eligible individual is subject to work and other requirements under
continuing law governing OWE.

(2) An OWF participant who is not considered to be work eligible may volunteer
to participate in CCMEP.

(3) An individual receiving benefits and services under the Prevention,
Retention, and Contingency Program may volunteer to participate in CCMEP.

(4) A low-income adult, in-school youth, or out-of-school youth who is
considered to have a barrier to employment under WIOA is required to participate in
WIOA as a condition of enrollment in workforce development activities funded by the
TANF block grant or WIOA.

A low-income individual is an individual (1) who, or whose family member, is
enrolled, or during the past six months was enrolled, in SNAP (food stamps), a TANF

9129 U.S.C. 3101.
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program, SSI, or a state or local income-based public assistance program, (2) in a family
with total family income not exceeding the higher of the federal poverty line or 70% of
the lower living standard income level established by the U.S. Secretary of Labor,
(3) who is homeless, (4) who receives or is eligible to receive a free or reduced price
lunch under the Richard B. Russell National School Lunch Act, (5) who is a foster child
on behalf of whom state or local government payments are made, or (6) with a
disability whose own income does not exceed the higher of the federal poverty line or
70% of the lower living standard income level but whose family income exceeds that
limit.*?

An individual is an in-school youth if the individual is (1) attending school,
(2) not younger than 16 and, unless the individual has a disability, not older than 21,
and (3) one or more of the following: (a) basic skills deficient, (b) an English language
learner, (c) an offender, (d) homeless, (e) a runaway, (f) in foster care, (g) aged out of the
foster care system, (h) eligible for assistance under the John H. Chafee Foster Care
Independence Program, (i) in an out-of-home placement, (j) pregnant or parenting,
(k) disabled, or (I) in need of additional assistance to complete an educational program
or to secure or hold employment.”®

An individual is an out-of-school youth if the individual is (1) not attending any
school, (2) not younger than 16 or older than 24, and (3) one or more of the following;:
(a) a school dropout, (b) within the age of compulsory school attendance but has not
attended school for at least the most recent complete school year calendar quarter, (c) a
recipient of a secondary school diploma or its recognized equivalent but basic skills
deficient or an English language learner, (d) subject to the juvenile or adult justice
system, (e) homeless, (f) a runaway, (g) in foster care, (h) aged out of the foster care
system, (i) eligible for assistance under the John H. Chafee Foster Care Independence
Program, (j) in an out-of-home placement, (k) pregnant or parenting, (1) disabled, or (m)
in need of additional assistance to enter or complete an educational program or to
secure or hold employment.**

Assessment and services

The act requires an individual participating in CCMEP to undergo a
comprehensive assessment of the individual's employment and training needs in
accordance with procedures that ODJFS is required to establish. As part of the

9229 U.S.C. 3102(36).

9329 U.S.C. 3164(a)(1)(C). The minimum age to be an in-school youth is set by Section 305.190(A)(3) of the
act.

9429 U.S.C. 3164(a)(1)(B).
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assessment, an individualized employment plan must be created for the individual. The
plan is to be reviewed, revised, and terminated in accordance with the assessment
procedures. The plan must specify which of the following services, if any, the
individual needs:

(1) Support for the individual to obtain a high school diploma or the equivalent
of a high school diploma;

(2) Job placement;
(3) Job retention support;
(4) Other services that aid the individual in achieving the plan's goals.

The act provides that the services an individual receives in accordance with the
individualized employment plan are inalienable by way of assignment, charge, or
otherwise and exempt from execution, attachment, garnishment, and other similar
processes.

Lead local agency

Each board of county commissioners is required by the act to designate either the
CDJFES or workforce development agency (WDA) as the lead agency for purposes of
CCMEP. The boards must inform OD]JFS of their designations. The lead agency is
required to do all of the following;:

(1) Submit to ODJFS a plan that establishes standard processes for determining
and maintaining individuals' eligibility to participate in CCMEP;

(2) Administer CCMEP;

(3) In partnership with the other agency not designated as the lead agency and
any subcontractors,” (a) actively coordinate activities regarding CCMEP with the other
agency and subcontractors and (b) help both agencies and any subcontractors to use
their expertise in administering CCMEP.

The lead agency is responsible for all funds that ODJFS, the Auditor of State, the
U.S. Department of Health and Human Services, the U.S. Department of Labor, or any
other government entity determines have been expended or claimed for CCMEP, by or
on behalf of the county, in a manner that federal or state law or policy does not permit.

% A subcontractor is an entity with which a CDJFS or WDA contracts to perform, on behalf of the CDJFS
or WDA, one or more of the CDJFS's or WDA's duties regarding CCMEP.
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Advisory board; evaluation system (VETOED)

The Governor vetoed provisions that would have created the CCMEP Advisory
Board and required it to establish an evaluation system for CDJFSs' and WDAs'
administration of CCMEP. ODJFS was required to evaluate CDJFSs' and WDAs'
administration of CCMEP in accordance with the evaluation system.

Review of CDJFSs' and WDASs' functions

The act requires ODJFS, in consultation with CDJFSs and WDAs, to review the
agencies' existing functions to discover opportunities to make their administration of
the functions more efficient. The purpose of the review is to make it possible to increase

the number of individuals who participate in CCMEP and the availability of services
under CCMEP.

Application of state laws

The act provides that CCMEP is a family services duty (a duty state law requires
or allows a CDJFS to assume) and therefore is subject to all statutes that apply to family
services duties. This subjects CCMEP to statutes that address such issues as the
following: (1) the recovery of money spent for family services duties, (2) grant
agreements between ODJFS and county entities regarding family services duties, (3)
contracts for the coordination, provision, enhancement, or innovation of family services
duties, (4) operational agreements between ODJFS and boards of county commissioners
regarding changes to family services duties, (5) ODJES establishing and enforcing
performance and other administrative standards for family services duties, (6) using
funds appropriated for family services duties for incentive awards to counties, (7)
ODJEFS taking corrective action against a county entity regarding a family services duty,
and (8) reporting requirements for family services duties.

The act provides that CCMEP is a TANF program and therefore subject to all
statutes applicable to TANF programs, including statutes concerning (1) the county
share of public assistance expenditures, (2) appeals by applicants and participants of
decisions regarding TANF programs, and (3) general administrative matters regarding
TANF programs.

The act also provides that CCMEP is a workforce development activity and
therefore subject to all statutes applicable to workforce development activities,
including statutes concerning (1) grant agreements between ODJFS and local entities
regarding workforce development activities, (2) contracts for the coordination,
provision, enhancement, or innovation of workforce development activities, (3) ODJFS
taking corrective action against a local entity regarding a workforce development
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activity, (4) reporting requirements for workforce development activities, and (5) the
state's workforce development system.

Rules

The ODJFS Director must adopt rules as necessary to implement CCMEP. The
rules may address any of the following issues:

(1) Eligibility for CCMEP;
(2) Employment and training services available under CCMEP;
(3) Partnerships between CDJFSs, WDAs, and subcontractors;

(4) The plan that the lead agency must submit to ODJFS establishing standard
processes for determining and maintaining individuals' eligibility to participate in
CCMEP;

(5) Internal management;

(6) Any other issues that the Director determines should be addressed in the
rules.

Rules other than internal management rules must be adopted in accordance with
the Administrative Procedure Act (R.C. Chapter 119.). Internal management rules may
be adopted through the process set forth in R.C. 111.15, which does not require notice
and public hearings.

County TANF funding allocation review

(Section 305.195)

The act requires ODJFS, by June 30, 2016, to complete a study of funding
allocations to each county for programs funded in whole or in part by the TANF block
grant for the most recently completed federal fiscal year. As part of its study, ODJFS
must determine the benefits and services provided in each county through the
Prevention, Retention, and Contingency (PRC) Program and the benefits and services
provided through other programs funded in whole or in part by the TANF block grant.
The PRC Program provides short-term benefits and services (such as clothing and
shelter, transportation, and employment and training) during a crisis or time of need.
PRC benefits and services vary by county.
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Child placement level of care tool pilot program

(Section 305.120)
Pilot program

The act requires ODJFS to implement and oversee the use of a Child Placement
Level of Care Tool as a pilot program in up to ten counties that it selects. ODJFS must
include, presumably from each county selected, at least one private child placing
agency or private custodial agency. A selected county and agency must agree to
participate in the pilot program. Also, the pilot program must be developed with the
participating counties and agencies, and it must be acceptable to all those participating.

The pilot program must begin by December 27, 2015, and end no later than 18
months after it begins. The length of the pilot program must not include any time spent
in preparation to implement the program or for any post-pilot-program evaluation
activity.

Child Placement Level of Care Tool

Under the act, the "child placement level of care tool" is an assessment tool to be
used in the pilot program to assess a child's placement needs when the child must be
removed from home and cannot be placed with a relative (who is not certified as a
foster caregiver) that includes assessing a child's functioning, needs, strengths, risk
behaviors, and exposure to traumatic experiences.

Pilot program evaluation

ODJEFS, in accordance with Ohio law governing competitive selection for state
government purchases of supplies or services,”® must provide for an independent
evaluation of the pilot program to rate its success in the following areas:

e Placement stability, length of stay, and other outcomes for children;
e Cost;
e Worker satisfaction;

e Any other criteria ODJFS determines will be useful in the consideration of
statewide implementation.

The evaluation design must include a comparison of data to historical outcomes
or control counties and a prospective data evaluation in each of the pilot counties.

% R.C. 125.01 to 125.12, many of the sections in that range are in the act.
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Funding and rules

ODJFS is required to seek maximum federal financial participation to support the
pilot p